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Eastern Health Authority Board of Management Meeting 31 August 2016

6.1

EASTERN HEALTH AUTHORITY REVIEW OF DELEGATIONS

Author: Michael Livori
Ref: AF16/43

Summary

It is generally recognised that for the efficient operation of an organisation
the powers for effective decision making should be delegated to persons
directly involved in the administration of the legislation.

The delegation of powers and functions from Constituent Councils to the
Eastern Health Authority (EHA) and from EHA to the staff of EHA are
required to be regularly reviewed.

Report

Section 44 of the Local Government Act 1999, provides a general power
for a council to delegate its powers or functions to various committees,
subsidiaries, employees of council or authorised persons. Some other
Acts also contain a specific power of delegation.

EHA requires powers and functions to be delegated to it by its Constituent
Councils under the following legislation, in order to be able to fulfil its
functions:

. Environment Protection Act 1993 and Environmental Protection
(Waste to Resources) Policy 2010

. Expiation of Offences Act 1996

o Housing Improvement Act 1940

° Safe Drinking Water Act 2011

. South Australian Public Health Act 2011; South Australian Public

Health (General) Regulations 2013, South Australian Public
Health (Legionella) Regulations 2013 and South Australian
Public Health (Wastewater) Regulations 2013;

° Supported Residential Facilites Act 1992 and Supported
Residential Facilities Regulations 2009

It should be noted that EHA receives it powers under the Food Act 2001
directly from the legislation by virtue of being a regional subsidiary. A
regional subsidiary is considered to be an enforcement agency for the
purpose of the Food Act 2001.

The powers and functions in relation to the legislation detailed above are
then required to be sub delegated to EHA staff pursuant to Clause 36 of
Schedule 2 and Section 44 of the Local Government Act 1999 and
Section 9(3) (b) of the Supported Residential Facilities Act 1992.

Councils are required to review their delegations at least once in every

financial year pursuant to Section 44(6) of the Local Government Act
1999.
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Eastern Health Authority Board of Management Meeting 31 August 2016

EHA has committed to lead the review of the delegations made by each of
its Constituent Councils to EHA on an annual basis to ensure continuity
and consistency.

To this end a review of all delegations currently in place from the
Constituent Councils to EHA has been undertaken. Reviewed Instruments
of Delegation were provided to Constituent Councils for adoption
(correspondence to Constituent Councils is provided as attachment 1).

The Instruments of Delegation have been dated so that they will come
into effect on 31 August 2016 to coincide with the Board of Management
subdelegating the powers and functions to staff of EHA.

Advice has been received from all of the five Constituent Councils
advising that the reviewed delegations to EHA have been or will be
considered by their respective councils prior to the date of the Board
meeting. Please note that the resolution and documentation relating to
City of Prospect will be tabled at the meeting.

Copies of the relevant correspondence, reports and minutes are attached
to this report and are marked as Appendices A to E.

It is now necessary to ensure that EHA effectively sub delegates the
same powers and functions to officers employed by EHA to enable them
to fulfil their functions effectively.

Instruments of subdelegation have been prepared for this purpose
(Appendices 1-6).

Appendix 1 Environment Protection Act 1993 and Environmental
Protection and Environmental Protection (Waste to
Resources) Policy 2010

Appendix 2  Expiation of Offences Act 1996
Appendix 3  Housing Improvement Act 1940
Appendix 4  Safe Drinking Water Act 2011

Appendix 5  South Australian Public Health Act 2011; South Australian
Public Health (Legionella) Regulations 2013 and South
Australian Public Health (Wastewater) Regulations 2013.

Appendix 6  Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009

An instrument of delegation has also been prepared in relation to the
Food Act 2001 (Appendix 7).

In the main, it has only been necessary to make minor changes to the
instruments to bring them in line with the templates on the Local
Government Association website. However:

e Changes have been made to the instrument of delegation under
the Supported Residential Facilties Act to take into account the
State Government’s 2015 abolition of the SRF Advisory Committee
and to include powers to revoke or vary exemptions granted from
the Regulations
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o Reference has now been expressly made in the instrument of
delegation under the Expiation of Offences Act to the power of
EHA to issue expiation notices for alleged offences against the
South Australian Public Health (General) Regulations. This brings
the approach under this regulation into line with EHA’s power
under the South Australian Public Health Act and the other
regulations made under that Act

e A new power has been included at paragraph 34 of the South
Australian Public Health Act instrument as a result of a legislative
amendment that occurred in 2015.

The Instruments are in substantially the same format as the Instruments
of Delegation on the LGA website and accordingly amendments to the
Instruments can be easily attended to in the future by reference to the
updated instruments that are prepared and placed on the LGA website.

To effect the subdelegations and delegations that are required to be made
from EHA to its staff, it is necessary to resolve the following.

RECOMMENDATION

1. That:

1.1 having been delegated powers and functions:

1.1.1  under the following:

1.1.11

1.1.1.2

1.1.1.3

1.1.1.4

1.1.1.5

1.1.1.6

Environment  Protection Act 1993 and
Environmental Protection (Waste to Resources)
Policy 2010

Expiation of Offences Act 1996
Housing Improvement Act 1940
Safe Drinking Water Act 2011

South Australian Public Health Act 2011; South
Australian Public Health (General) Regulations
2013, South Australian Public Health (Legionella)
Regulations 2013 and South Australian Public
Health (Wastewater) Regulations 2013

Supported Residential Facilities Act 1992 and
Supported Residential Facilities Regulations
2009.

(“the Head Delegation”)

1.1.2 by the following Councils:

1.1.2.1

City of Burnside on the 9th day of August 2016
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1.1.2.2

1.1.2.3

1.1.2.4

1.1.2.5

Campbelltown City Council on the 2nd day of
August 2016

City of Norwood Payneham and St Peters on the
1st day of August 2016

City of Prospect on the 23rd day of August 2016

Corporation of the Town of Walkerville on the
15th day of August 2016.

as set out in Appendices A to E of the Report dated 31
August 2016 and entitled “Eastern Health Authority Review
of Delegations”.

1.2 Eastern Health Authority (‘EHA’):

1.2.1 in exercise of the powers under Section 44(4)(b) and
Clause 36 of Schedule 2 of the Local Government Act

1999:

1.2.1.1

1.21.2

revokes all previous subdelegations under the
below legislation to the person occupying the
office of Chief Executive Officer of EHA and all
other employees and officers of EHA, and

subdelegates the powers and functions under the
following Acts and specified in the proposed
Instruments of Subdelegation contained in
Appendices 1 — 5 of the Report dated 31 August
2016 and entitled “Eastern Health Authority
Review of Delegations” (each of which is
individually identified as indicated below) to the
persons occupying the office or position detailed
in the proposed Instruments of Subdelegation
subject to the conditions and/or limitations
specified herein or in the Schedule of Conditions
in each such proposed Instrument of
Subdelegation:

(@) Environment Protection Act 1993 and
Environment  Protection (Waste to
Resources) Policy 2010 (Appendix 1)

(b) Expiation of Offences Act 1996 (Appendix
2)

(c) Housing Improvement Act 1940 (Appendix
3)

(d) Safe Drinking Water Act 2011 (Appendix 4)

(e) South Australian Public Health Act 2011;
South Australian Public Health (General)
Regulations 2013, South Australian Public
Health (Legionella) Regulations 2013 and
South Australian Public Health
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(Wastewater) Regulations 2013 (Appendix
5)

1.2.2  in exercise of the powers contained in Section 9(3)(b) of the
Supported Residential Facilities Act 1992 and Clause 36 of
Schedule 2 of the Local Government Act 1999:

1.2.2.1 revokes all previous subdelegations under the
Supported Residential Facilities Act 1992 to the
person occupying the office of Chief Executive
Officer of EHA and all other employees and
officers of EHA and

1.2.2.2 subdelegates the powers and functions under the
Supported Residential Facilities Act 1992
specified in the proposed Instrument of
Subdelegation contained in Appendix 6 of the
Report dated 31 August 2016 and entitled
“Eastern Health Authority Review of Delegations”
to the persons occupying the office or position
detailed in the proposed Instruments of
Subdelegation subject to the conditions and/or
limitations specified herein or in the Schedule of
Conditions in the proposed Instrument of
Subdelegation.

That, in exercise of the power under Clause 36 of Schedule 2 of the Local
Government Act 1999, EHA:

2.1

2.2

revokes all previous delegations under the below legislation to the
person occupying the office of Chief Executive Officer of EHA and
all other employees and officers of EHA and

delegates the powers and functions under the following Acts and
specified in the proposed Instruments of Delegation contained in
Appendices 2 and 4 of the Report dated 31 August 2016 and
entitled “Eastern Health Authority Review of Delegations” (each of
which is individually identified as indicated below) to the persons
occupying the office or position detailed in the proposed Instruments
of Delegation subject to the conditions and/or limitations specified
herein or in the Schedule of Conditions in each such proposed
Instrument of Delegation:

2.2.1  Expiation of Offences Act 1996 (Appendix 2)

2.2.2  Safe Drinking Water Act 2011 (Appendix 4).

That EHA, as an enforcement agency and in exercise of the power
contained in Section 91 of the Food Act 2001:

3.1

3.2

revokes all previous delegations under the Food Act 2001 to the
person occupying the office of Chief Executive Officer of EHA and
all other employees and officers of EHA and

hereby delegates this 31 August 2016 the powers and functions
under the Food Act 2001 specified in the proposed Instrument of
Delegation contained in Appendix 7 to the Report dated 31 August
2016 and entitled “Eastern Health Authority Review of Delegations”
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4.

to the persons occupying the office or position detailed in the
proposed Instrument of Delegation subject to the conditions or
limitations indicated herein or in the Schedule of Conditions
contained in the proposed Instrument of Delegation under the Food
Act 2001.

That having been delegated powers and functions:

41

4.2

4.3

under:

411 the Local Government Act 1999 to commence a
prosecution for a breach of the:

41.1.1  Housing Improvement Act 1940

4.1.1.2 South Australian Public Health Act 2011; the
South Australian Public Health (Legionella)
Regulations 2013; and the South Australian
Public Health (Wastewater) Regulations 2013;
and

41.2 the Local Government Act 1999 and the Supported
Residential Facilities Act 1992 to commence a prosecution
for a breach of the:

4.1.21 Supported Residential Facilities Act 1992.
by the following Councils:
4.2.1  City of Burnside on the 9th day of August 2016
4.2.2 Campbelltown City Council on the 2nd day of August 2016

4.2.3 City of Norwood Payneham and St Peters on the 1st day of
August 2016

4.2.4  City of Prospect on the 23rd day of August 2016

4.2.5 The Corporation of the Town of Walkerville on the 15th day
of August 2016.

(“the Councils”)

EHA in exercise of the powers under Section 44(4)(b) and Clause
36 of Schedule 2 of the Local Government Act 1999 and Section
9(3)(b) of the Supported Residential Faciliies Act 1992 sub
delegates to the persons occupying the office of Chief Executive
Officer of EHA and Senior Environmental Health Officer of EHA:

4.3.1 the powers under Sections 6 and 36(1) of the Local
Government Act 1999 to:

4.3.1.1 commence a prosecution for a breach of the
Housing Improvement Act 1940 where the
Housing Improvement Act 1940 empowers the
Councils to commence a prosecution for a
breach and to do anything necessary, expedient
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43.2

4312

or incidental to performing or discharging that
power

commence a prosecution for a breach of the
South Australian Public Health Act 2011 and/or
South Australian Public Health (Legionella)
Regulations 2013 and/or South Australian Public
Health (Wastewater) Regulations 2013 where the
South Australian Public Health Act 2011 and/or
South Australian Public Health (Legionella)
Regulations 2013 and/or South Australian Public
Health (Wastewater) Regulations 2013
empowers the Councils to commence a
prosecution for a breach and to do anything
necessary, expedient or incidental to performing
or discharging that power.

the powers under Sections 6 and 36(1) of the Local
Government Act 1999 and Section 9(1) of the Supported
Residential Facilities Act 1992 to:

4.3.2.1

commence a prosecution for a breach of the
Supported Residential Facilities Act 1992 where
the Supported Residential Facilities Act 1992
empowers the Councils to commence a
prosecution for a breach and to do anything
necessary, expedient or incidental to performing
or discharging that power.

STANDARD CONDITIONS OF SUBDELEGATIONS AND

DELEGATIONS MADE BY THE

EASTERN HEALTH AUTHORITY

“Nil”
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EASTEHN 101 Payneham Road, T 8132 3600/ F 8132 3623
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Our Ref: AF16/54

10 June 2016

Sent to all CEO’s

Dear CEO

Review of Delegations to the Eastern Health Authority (EHA)

As you would be aware councils are required to review their delegations at least once in
every financial year pursuant to Section 44(6) of the Local Government Act 1999.

As previously agreed EHA has committed to lead the review process in relation to the
delegations made to EHA by its Constituent Councils. This agreement was made to ensure
continuity and consistency of the delegations used by EHA. Constituent Councils have
considered their respective delegations to EHA as a separate process from all other
delegations they may make since 2007.

The reasoning behind the approach was based on the following:

e The previous approach where councils considered all of their respective delegations in a
single report would require EHA to review its delegations and sub delegations on five
separate occasions each year to accord with the reviews undertaken by each of its five
Constituent Councils.

¢ Should EHA not review its delegations five times per year to accord with the reviews
undertaken by EHA’s Constituent Councils, there would be periods of time during which
the EHA’s delegations and sub delegations were no longer in force if the Constituent
Councils have revoked their previous delegations to EHA.

e There may be inconsistencies in the way in which each of the Constituent Councils
delegate powers and functions under the relevant Acts to EHA.

EHA has now undertaken a review of all delegations currently in place and requests that the
reviewed Instruments of Delegation which are enclosed are adopted by your council.

The draft resolutions have been drafted so that the delegations to EHA from the Constituent
Councils will come into effect on 31 August 2016. This is the date that EHA’'s Board of
Management will subdelegate the powers and functions delegated to EHA to the Chief
Executive Officer and staff of EHA. It is therefore necessary for your council to adopt the
instruments prior to this date.
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To assist your council with the process | have enclosed the following documents and
included instructions in relation to their use

1. Draft Resolution for the Making of Delegations — Council to Eastern Health
Authority:

The draft resolutions are in substantially the same format as the draft resolutions that appear
on the LGA website in respect of the template Instruments of Delegations, albeit with
necessary modification. Accordingly the draft resolutions will be familiar to Constituent
Councils.

The draft resolution provides for the revocation of delegations under the six Acts listed at
clause 1.1. You will note that in the instance where a Constituent Council revokes its
previous delegations to EHA, the draft resolutions provide for that revocation to take effect
from 31 August 2016.

This will assist in ensuring that there is no gap between the period that the Constituent
Councils make delegations to EHA and EHA subdelegates those powers and functions
delegated to it.

Clause 2 delegates powers via the Local Government Act in relation to the Environment
Protection Act, Expiation of Offences Act, Housing Improvement Act, Safe Drinking Water
Act and South Australian Public Health Act.

Clause 2 requires the insertion of:
o [X] - the report date
o [Y] - the report title
e [insert day] of [insert month] 201[ ] (the date of the council meeting to consider the
delegations)

Clause 3 directly delegates powers under the Supported Residential Facilities Act.

Clause 3 require the insertion of:
o [X] - the report date
o [Y] - the report title
o [insert day] of [insert month] 201[ ] (the date of the council meeting to consider the
delegations)

Clause 4 of the draft resolution provides for an acknowledgment that EHA is an enforcement
agency for the purposes of the Food Act 2001 and further that EHA is completely
responsible for the operation and enforcement of the Food Act 2001 within the area of the
relevant council. This is due to the fact that EHA receives its powers directly from the
legislation by virtue of it being a regional subsidiary.

The resolution also acknowledges that the Chief Executive Officer of EHA, being the
principal officer of EHA, is the head of an enforcement agency pursuant to Regulation 5 of
the Food Regulations 2002.

Clause 4 at 4.1.2 requires the insertion of the name of your council at [insert name of
Council].

Clause 5 provides for delegations in relation to the commencement of prosecutions under
the:
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= Housing Improvement Act 1940;

= South Australian Public Health Act 2011, South Australian Public Health (General)
Regulations 2013, South Australian Public Health (Waste Water) Regulations 2013 and
the South Australian Public Health (Legionella) Regulations 2013.

= Supported Residential Facilities Act 1992 and the Supported Residential Facilities
Regulations 2009.

Clause 5.1 and 5.2 require the insertion of :
At [insert date], the date of the council meeting to consider the delegations.

Delegations to commence prosecutions under the Food Act 2001 are unnecessary as EHA
is the enforcement agency under that Act. In addition the majority of EHA's powers under the
Environment Protection Act 1993 come directly from the Environment Protection Authority
and not the Constituent Councils. Powers to commence prosecutions under the Safe
Drinking Water Act 2011 are provided directly to authorised officers appointed under that
legislation by EHA.

In all instances it is proposed as has been the case in the past that the powers and functions
delegated to EHA by the Constituent Councils are able to be sub delegated by EHA as it
sees fit.

The standard conditions of delegation requires the insertion of the name of your council at
[insert name of Council].

2. Various Instruments of Delegations (Appendices 1 to 6)
The Instruments of Delegation listed below are reasonably self-explanatory.

Appendix 1 Environment Protection Act 1993 and Environment Protection (Waste
to Resources) Policy 2010

Appendix 2  Expiation of Offences Act 1996

Appendix 3  Housing Improvement Act 1940

Appendix 4  Safe Drinking Water Act 2011

Appendix 5  South Australian Public Health Act 2011; South Australian Public
Health (Wastewater) Regulations 2013 South Australian Public Health
(Legionella) Regulations 2013 and South Australian Public Health
(General) Regulations 2013.

Appendix 6  Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulations 2009

In the main, it has only been necessary to make minor changes to the instruments
previously adopted by Constituent Councils to bring them in line with the templates on the
Local Government Association website. However:

o Changes have been made to the instrument of delegation under the Supported

Residential Facilties Act to take into account the State Government’s 2015 abolition
of the SRF Advisory Committee and to include powers to revoke or vary exemptions
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granted from the Regulations. The previous omission of the latter powers was an
oversight;

¢ Reference has now been expressly made in the instrument of delegation under the
Expiation of Offences Act to the power of EHA to issue expiation notices for alleged
offences against the South Australian Public Health (General) Regulations. This
brings the approach under this regulation into line with EHA’s power under the South
Australian Public Health Act and the other regulations made under that Act;

o A new power has been included at paragraph 34 of the South Australian Public
Health Act instrument as a result of a legislative amendment that occurred in 2015.

The Instruments are in the same format as the Instruments of Delegation on the LGA
website and accordingly amendments to the Instruments can be easily attended to in the
future by reference to the updated instruments that are prepared and placed on the LGA
website.

The documents enclosed with this correspondence have also been provided to council in an
electronic format via e-mail to Lisa Mara.

Once your council has considered the delegations review it would be appreciated if you
would provide EHA with a copy of the report, attachments and minutes which are required
for the subdelegation process. It would be appreciated if these documents are forwarded to
EHA as soon as practically possible following your council meeting to enable a report to be
presented to the Board of Management meeting on 31 August 2016.

I hope this information is useful in relation to the review of delegations process and trust that
the proposed review process timeline is acceptable to you. If you would like to discuss any
issue in relation to the delegation review please contact me on telephone 8132 3611.

Yours sincerely

Michael Livori
Chief Executive Officer

Encl
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DRAFT RESOLUTION FOR THE MAKING OF DELEGATIONS

COUNCIL TO EASTERN HEALTH AUTHORITY

That having conducted its annual review of the Council’s Delegations to the Eastern Health
Authority (EHA) in accordance with Section 44(6) of the Local Government Act 1999, the
Council:

1. Revocations

1.1 Hereby revokes its previous delegations to the EHA of those powers and
functions under the following:

1.1.1 Environment Protection Act 1993

1.1.2 Expiation of Offences Act 1996

1.1.3 Housing Improvement Act 1940

1.1.4 Local Government Act 1999

1.1.5 South Australian Public Health Act 2011 along with the South

Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013

1.1.6 Supported Residential Facilities Act 1992
1.1.7 Safe Drinking Water Act 2011
With effect from 31 August 2016

2.  Delegations made under Local Government Act 1999

2.1 In exercise of the power contained in Section 44 of the Local Government Act
1999 the powers and functions under the following Acts and specified in the
proposed Instruments of Delegation contained in Appendices 1- 5 of the Report
dated [X] and entitled [Y] (each of which is individually identified as indicated
below) are hereby delegated this [insert day] of [insert month] 201[ ] to EHA
with effect from 31 August 2016 subject to the conditions and or limitations
specified herein or in the Schedule of Conditions in each such proposed
Instrument of Delegation.

211 Environment Protection Act 1993 (Appendix 1);

21.2 Expiation of Offences Act 1996 (Appendix 2);

2.1.3 Housing Improvement Act 1940 (Appendix 3);

214 Safe Drinking Water Act 2011 (Appendix 4);

215 South Australian Public Health Act 2011 along with the South

Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and the
South Australian Public Health (General) Regulations 2013
(Appendix 5)
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DRAFT RESOLUTIONS FOR THE MAKING OF DELEGATIONS

2.2

Such powers and functions may be further delegated by EHA in accordance
with Section 44 of the Local Government Act 1999 as EHA sees fit, unless
otherwise indicated herein or in the Schedule of Conditions contained in each
such proposed Instrument of Delegation.

3. Delegations under Supported Residential Facilities Act 1992

3.1

3.2

In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in Appendix 6 to
the Report dated [X] and entitled [Y] are hereby delegated this [insert day] of
[insert month] 20[ ] to EHA with effect from 31 August 2016 subject to the
conditions or limitations indicated herein or in the Schedule of Conditions
contained in the proposed Instrument of Delegation under the Supported
Residential Facilities Act 1992.

Such powers and functions may be further delegated by EHA as EHA sees fit
and in accordance with the relevant legislation unless otherwise indicated
herein or in the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992.

4. Enforcement Agency under the Food Act 2001

4.1 The Council acknowledges that:

411 EHA has been established as a regulatory subsidiary and is thereby
prescribed, pursuant to Section 4 of the Food Act 2001 and in
accordance with Regulation 4(1) of the Food Regulations 2002, as an
enforcement agency for the purposes of the Food Act 2001; and

4.1.2 EHA is completely responsible for the operation and enforcement of
the Food Act 2001 within the area of [insert name of Council];

4.1.3 the Chief Executive Officer of EHA, as the person designated by the
Constituent Councils of EHA as the principal officer of EHA, is,
pursuant to Regulation 5 of the Food Regulations 2002, prescribed as
the head of an enforcement agency for the purposes of the Food Act
2001.

5. Prosecutions
5.1 In exercise of the powers contained in Section 44 of the Local Government Act

1999 the Council delegates this [insert date] the powers under Sections 6 and
36(1) of the Local Government Act 1999 to EHA to commence a prosecution
for a breach of the Housing Improvement Act 1940, the South Australian Public
Health Act 2011, the South Australian Public Health (General) Regulations
2013, the South Australian Public Health (Legionella) Regulations 2013, and
the South Australian Public Health (Wastewater) Regulations 2013 where those
instruments empower the Council to commence prosecution for a breach and
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DRAFT RESOLUTIONS FOR THE MAKING OF DELEGATIONS

52

to do anything necessary, expedient or incidental to performing or discharging
the Council’'s power with effect from 31 August 2016, and such power may be
further delegated by EHA as EHA sees fit.

In exercise of the powers contained in Section 9(2) of the Supported
Residential Facilities Act 1992 and Section 44 of the Local Government Act
1999 the Council delegates this [insert date] the powers under Sections 6 and
36(1) of the Local Government Act 1999 and Section 9(1) of the Supported
Residential Facilities Act 1992 to EHA to commence a prosecution for a breach
of the Supported Residential Facilities Act 1992 and/or the Supported
Residential Facilities Regulations 2009 where those instruments empower the
Council to commence prosecution for a breach and to do anything necessary,
expedient or incidental to performing or discharging the Council’s power with
effect from 31 August 2016, and such power may be further delegated by EHA
as EHA sees fit.

Page 14



Iltem 6.1 Attachment 1

DRAFT RESOLUTIONS FOR THE MAKING OF DELEGATIONS

STANDARD CONDITIONS OF DELEGATIONS MADE BY THE

[INSERT NAME OF COUNCIL]

The delegations made by the Council to EHA take effect from 31 August 2016 and the
powers and functions so delegated may not be exercised by EHA until that date.
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APPENDIX 1

INSTRUMENT OF DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND

THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

The power pursuant to Section 85(3) of the Environment Protection Act 1993
(“the Act”), to appoint authorised officers for the purposes of the Act.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject to conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

The power pursuant to Section 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

Site Contamination Assessment Orders

Deliberately left blank

Site Remediation Orders

Deliberately left blank

Deliberately left blank

DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

6A.

Deliberately left blank

The duty pursuant to Clause 17(2) of the Policy to ensure that the following

Page 16




Item 6.1 Attachment 1
-2

INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:

(@)

if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying;

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

all containers of medical waste must be stored in a secure location;

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of medical waste must be readily available and
accessible;

discarded medical sharps or any other sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and the containers must not be subject to compaction by a
compacting device nor placed for storage or transport in a portable or
mobile compactor;

medical waste must be disposed of as soon as reasonably practicable;

all medical waste must be:

(i) disposed of by incineration; or

(i) disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iii) collected for disposal by -

(A) a licensed waste transporter authorised to collect and
transport medical waste; or

(B) a council;
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before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.
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INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which . o
conditions/limitations Conditions / Limitations

apply

NIL

Page 19



Item 6.1 Attachment 1

APPENDIX 2

INSTRUMENT OF DELEGATION UNDER THE

NOTES

EXPIATION OF OFFENCES ACT 1996

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
1.  Certain Offences may be Expiated
1.1.  The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act”) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1.  Housing Improvement Act 1940;
1.1.2.  South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;
1.1.3. Supported Residential Facilities Act 1992,
and the alleged offence may accordingly be expiated in accordance
with the Act.
2. Expiation Notices

2.1 The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person in writing to give an expiation notice for an alleged offence

under:
211 Housing Improvement Act 1940;
2.1.2  South Australian Public Health Act 2011 along with the South

Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
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Regulations 2013;

2.1.3 Supported Residential Facilities Act 1992.

Review of Notices on Ground that Offence is Trifling

3.1

The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:

3.1.1  to provide further information; and

3.1.2 to provide a statutory declaration verifying the information
contained in, or supporting, an application for review.

3.2

The duty pursuant to Section 8A(4) of the Act to determine an
application for review before issuing a certificate for an enforcement
determination in respect of the offence to which the application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written notice to the alleged offender.

3A.

Arrangements as to Manner and Time of Payment

3A1

The power pursuant to Section 9(2) of the Act to agree with the Fines
Enforcement and Recovery Officer the manner in which the Fines
Enforcement Recovery Officer must give Eastern Health Authority
(EHA) notice of any arrangement entered into under Section 9 of the
Act.

3A.2

The power pursuant to Section 9(12) of the Act, if an arrangement
terminates under Section (9), (10) or (11) of the Act, to agree with the
Fines Enforcement and Recovery Officer the manner in which the Fines
Enforcement and Recovery Officer must give the EHA notice of the
termination and the amount then outstanding (taking into account,
where the arrangement required the performance of community service,
the number of hours of community service so performed).

Expiation Reminder Notices

41

The duty pursuant to Section 11 of the Act where an alleged offender
has neither paid the expiation fee nor entered into an arrangement
under Section 9 of the Act and the Council or EHA has not received a
statutory declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by law to
accompany the expiation notice, by the end of the expiation period, and
before the Delegate takes any action under this Act to enforce the
expiation notice, to send an expiation reminder notice in the prescribed
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form to the alleged offender before any action is taken under the Act to
enforce the expiation notice.

5. Expiation Enforcement Warning Notices

5.1

The duty pursuant to Section 11A of the Act where the Council or EHA
has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice or expiation
reminder notice, and before the Delegate takes action under this Act to
enforce the expiation notice, to send an expiation enforcement warning
notice, in the prescribed form, to the alleged offender by post.

6. Late Payment

6.1

The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation notice at any time before an
enforcement determination is made under Section 13 of the Act.

7. Enforcement Determinations

7.1 The power pursuant to Section 13(1) of the Act to enforce an expiation
notice against an alleged offender by sending to the Fines Enforcement
and Recovery Officer:

7.1.1 a certificate that contains the particulars determined by the
Fines Enforcement and Recovery Officer relating to:
7.1.1.1 the alleged offender; and
7.1.1.2 the offence or offences that remain unexpiated; and
7.1.1.3 the amount due under the notice; and
7.1.1.4 compliance by EHA as the authority with the
requirements of the Act and any other Act;
7.1.2 the prescribed fee.
7.2  The power pursuant to Section 13(4) of the Act to apply to the Fines

Enforcement and Recovery Officer under and in accordance with
Section 13 of the Act within 30 days of notice of an enforcement
determination being given, sent or published in accordance with Section
13 of the Act for the enforcement determination to be revoked.

8. Withdrawal of Expiation Notices
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8.1

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:

8.1.1 in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2 the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

8.1.3 the notice is defective; or

8.1.4 the Delegate decides that the alleged offender should be
prosecuted for the offence or offences.

8.2

The power pursuant to Section 16(5) of the Act, where an expiation
notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

8.3

The duty pursuant to Section 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
determination has been made under Section 13 of the Act, to inform the
Fines and Enforcement Recovery Officer of the withdrawal of the
notice.

Provision of Information

9.1

The power pursuant to Section 18 of the Act to enter into an agreement
with the Fines Enforcement and Recovery Officer in relation to:

9.1.1 the manner in which the Fines Enforcement and Recovery
Officer is to provide information to EHA in relation to action
taken by the Fines Enforcement and Recovery Officer under
the Act in respect of an expiation notice issued by EHA as a
delegate of the Council; and

9.1.2 the manner in which EHA is to provide information to the Fines
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Enforcement and Recovery Officer in relation to the issuing of
an expiation notice by EHA as a delegate of the Council or any
other action taken by EHA as a delegate of the Council in
respect of an expiation notice so issued.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in

instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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APPENDIX 3

INSTRUMENT OF DELEGATION UNDER THE

HOUSING IMPROVEMENT ACT 1940

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS

INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Power to Declare Houses Unfit for Habitation

1.1 The power pursuant to Section 23(1) of the Housing Improvement Act

1940 (“the Act”):

1.1.1  to make due inquiries and obtain such reports as the Delegate
deems necessary to be satisfied that any house is undesirable for
human habitation or is unfit for human habitation;

1.1.2 to declare that the house -
1.1.2.1 is undesirable for human habitation; or
1.1.2.2 is unfit for human habitation.

1.2  The duty pursuant to Section 23(2) of the Act where any house has been

declared undesirable or unfit for human habitation -

1.2.1

to serve on the owner of the house a declaration together with a
written statement setting out particulars of the deficiencies and
directing the owner, within a specified time (being not less than
one month after the service of the declaration) -

1.2.1.1 tocarry out such work in respect of the house (including,
if so directed, partial demolition) as is directed in the
notice; or

1.2.1.2 ifthe Delegate is of the opinion that it is impracticable to
make the house desirable or fit for human habitation, to
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demolish the house; and

1.2.2 toserve a copy of the declaration, statement and direction on any
occupier of the house and on every registered mortgagee of the
land on which the house is situated; and

1.3

The power pursuant to Section 23(2) of the Act where any house has been
declared undesirable or unfit for human habitation -

1.3.1 if the direction is to demolish, to serve on the occupier (if any) a
written notice requiring the occupier to vacate the house within a
specified period being not less than one month after service; and

1.3.2 where the direction requires any work to be carried out in respect
of the house, to serve on any occupier (if any) a written notice to
vacate the house within a specified period being not less than one
month after service, unless the house is, to the satisfaction of the
Delegate, made to comply with the directions given by the
Delegate before the expiration of the specified period.

1.4

The power pursuant to Section 23(3) of the Act to certify in writing that the
house that has been declared undesirable for human habitation or unfit for
human habitation complies with the direction given by the Delegate and in
the time specified in the direction under Section 23(2)(c) or (d).

1.5

The power pursuant to Section 23(5) of the Act where an owner fails to
comply with any direction under Section 23 within the time specified in the
direction —

1.5.1 to do anything that is necessary to make the house comply with
the direction or demolish the house;

1.5.2 to recover any expenses incurred from the owner of the house;

1.5.3 to sell or dispose of any material taken from the house;

1.6

The duty pursuant to Section 23(5)(d) of the Act to apply the proceeds of
any sale for or towards the expenses incurred by the Council and pay any
surplus (if any) in discharge of the mortgage or encumbrance of any
registered mortgagee of the land in accordance with their respective
priorities and to pay any remaining balance to the owner.

2. Power of Housing Authority

2.1

The power pursuant to Section 25(1) of the Act to consult with the Housing
Authority and the duty pursuant to Section 25(1) of the Act, if required by
the Housing Authority by notice in writing, within the time specified in the
notice, to make a declaration pursuant to Section 23 of the Act with
respect to the house in the form required by the Housing Authority and to
give any direction or notice or otherwise exercise any power under Section
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23 in the manner required by the Housing Authority.

3. Power to Declare Clearance Area
3.1 The power pursuant to Section 33(3)(a)(i) of the Act to consult with the
Housing Authority where the Housing Authority is intending to submit a
recommendation to the Governor under Section 33 of the Act; and
3.2 The power pursuant to Section 33(b) to make any objections to the
Housing Authority, in relation to such recommendation.
4. Powers of Entry and Inspection
4.1  The power pursuant to Section 67 of the Act to authorise persons to enter
into and upon any premises at any reasonable hour for the purposes of -
4.1.1 examining the condition, standard of sanitation and hygiene, and
state of repair of the premises;
4.1.2 ascertaining whether any of the provisions of the Act are being or
have been contravened;
4.1.3 executing any work authorised to be executed or made by or
under the Act;
4.1.4 generally, enforcing the provisions of the Act.
5. Dispossession of occupiers failing to vacate premises when required to do
so
5.1  The power pursuant to Section 71 of the Act, where any person, after he

has been required under the Act by the Council to vacate a house or
building, and the person refuses or neglects to vacate the same, to apply
and to authorise a person to apply upon a complaint to be laid by him, in
the form set out in Schedule 1 to the Act or to the like effect, to any justice,
for the justice to issue a summons in the form set out in Schedule 2 to the
Act or to the like effect calling upon the occupier of such house or building
to appear at a time and place to be therein specified before a court of
Summary Jurisdiction consisting of a special magistrate, sitting without any
other justice or justices, which court may hear and determine the matter of
the complaint in a summary way in the absence of the occupier or
otherwise.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitation

s apply

Conditions / Limitations

NIL
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APPENDIX 4

INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

5. Drinking water providers to be registered

(2) The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water
Act 2011 (the Act) and in accordance with Section 5(3) of the Act to make
an application for registration of the Council under the Act to the Minister
and in a manner and form determined by the Minister.

8. Conditions of registration

(3) The power pursuant to Section 8(3) of the Act where the Council holds a
registration, to make application to the Minister in a manner and form
determined by the Minister, requesting the variation of a condition to
which the registration is subject.

9. Suspension of registration

(5) The power pursuant to Section 9(5) of the Act after the Council or the
Eastern Health Authority (EHA) has received notice from the Minister,
lodge with the Minister a written objection (setting out the grounds of
objection).

(6) The power pursuant to Section 9(5) of the Act to make submissions to the
Minister in relation to the matter.

(10) The power pursuant to Section 9(10) of the Act where the Council’s
registration has been suspended to make application to the Minister for
the cancellation of the suspension.

10. Appeals

(1) The power pursuant to Section 10(1) of the Act and in accordance with
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Section 10(2) of the Act, to appeal to the District Court against:

(a) a condition imposed by the Minister in relation to a registration under
Part 2 of the Act;

(b) a variation of a condition of registration made by the Minister on the
Minister’s own initiative; or

(c) adecision of the Minister to refuse to grant an application to vary a
condition of registration; or

(d) a decision of the Minister to suspend a registration under Part 2 of the
Act.

12. Drinking water providers to prepare, implement and review risk
management plans

(1)

The power pursuant to Section 12(1) of the Act and in accordance with
Section 13 of the Act, to:

(a) prepare a risk management plan in relation to the supply of drinking
water to the public; and

(b) keep the plan under continuous review with a view to updating and
improving it; and

(c) revise any aspect of the plan that is found, on review, to need
revision.

3)

The power pursuant to Section 12(3) of the Act, if a standard risk
management plan is in place under Section 12(2) of the Act and the
Council falls within the specified class to which the standard risk
management plan applies, to, subject to any requirement published by the
Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard
risk management plan rather than preparing a separate plan under
Section 12(1)(a) of the Act.

14.

Related matters

(2)

The power pursuant to Section 14(2) of the Act, to furnish to the Minister
in @a manner and form determined by the Minister a copy of the Council’s
monitoring program and incident identification and notification protocol.

3)

(b) The power pursuant to Section 14(3)(b) of the Act to consult with the
Minister in relation to alterations to the program or protocol (or both)
submitted for the purposes of Section 14 of the Act.

(4)

The power pursuant to Section 14(4) of the Act and in accordance with
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Section 14(5) of the Act, where the Council is required to make an
alteration under Section 14(3), to appeal to the District Court against the
requirement.

34. Appointment of authorised officers
(1) Deliberately left blank
(2) Deliberately left blank
35. Certificates of authority
(1) Deliberately left blank
(2) Deliberately left blank
37. Seizure orders
(3) (a) Deliberately left blank
(d) Deliberately left blank
38. Notices
(1) Deliberately left blank
(6) The power pursuant to Section 38(6) of the Act to, by written notice
served on a person to whom a notice under Section 38 has been issued
by the Council, vary or revoke the notice.
39. Action or non-compliance with a notice

(1)

The power pursuant to Section 39(1) of the Act, if the requirements of a
notice under Division 3 of the Act by the Council are not complied with, to
take any action required by the notice.

(2)

The power pursuant to Section 39(2) of the Act to authorise another
person to take action under Section 39(1) of the Act on the Council’s
behalf.

(4)

The power pursuant to Section 39(4) of the Act to recover the reasonable
costs and expenses incurred by the Council in taking action under Section
39 of the Act from the person who failed to comply with the requirements
of the notice as a debt in a court of competent jurisdiction.

S

The power pursuant to Section 39(5) of the Act, if an amount is
recoverable from a person by the Council under Section 39 of the Act, to
by notice in writing to the person, fix a period, being not less than 28 days
from the date of the notice, within which the amount must be paid by the
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person.
40. Action in emergency situations
(5) The power pursuant to Section 40(5) of the Act to recover the reasonable
costs and expenses incurred by an authorised officer of the Council in
taking action under Section 40 of the Act as a debt in a court of competent
jurisdiction.
41. Specific power to require information
(1) Deliberately left blank
42. Appeals
(3) The power pursuant to Section 42(3) of the Act to apply for the Council to
be a party to proceedings under Section 42 of the Act.
52. Annual reports by enforcement agencies

(1) The power pursuant to Section 52(1) of the Act to on or before 30
September in each year, furnish to the Minister a report on the activities of
the Council under the Act during the financial year ending on the
preceding 30 June.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Section(s) in Act to
which conditions/
limitations apply Conditions / Limitations
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APPENDIX 5

INSTRUMENT OF DELEGATION UNDER THE SOUTH AUSTRALIAN PUBLIC
HEALTH ACT 2011 AND SOUTH AUSTRALIAN PUBLIC HEALTH (LEGIONELLA)

REGULATIONS 2013, SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013 AND SOUTH AUSTRALIAN
PUBLIC HEALTH (GENERAL) REGULATIONS 2013

NOTES

1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1. Power to Require Reports

1.1 The power pursuant to Section 18(2) of the South Australian Public Health
Act 2011 (the Act) to, if required by the Minister, provide a report on any
matter relevant to the administration or operation of the Act.

1.2 The power pursuant to Section 18(3) of the Act to, if required by the
Minister, in a case involving the Council provide a combined report with 1 or
more other councils.

1.3 The power pursuant to Section 18(5) of the Act to provide the report in
accordance with the requirements of the Minister.

2.  Risk of Avoidable Mortality or Morbidity

21 The power pursuant to Section 22(2) of the Act, if the Eastern Health
Authority (EHA) and/or the Council receives a request under Section 22(1)
of the Act, to consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer within a
reasonable time.

2.2 The power pursuant to Section 22(3) of the Act to include in a response
under Section 22(2) of the Act details about:

2.21  any steps already being taken by EHA and/or the Council that may
be relevant in the circumstances; and
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SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013
AND SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL) REGULATIONS 2013

2.2.2 any plans that EHA and/or the Council may have that may be
relevant in the circumstances; and

2.3 any steps that EHA and/or the Council is willing to take in the
circumstances; and

2.4 any other matter relating to EHA and/or the Council that appears to be
relevant.

Cooperation Between Councils

3.1 The power pursuant to Section 39(1) of the Act to, in performing the
Council’s functions or exercising the Council’s powers under the Act, act in
conjunction or partnership with, or cooperate or coordinate the Council’s
activities with, 1 or more other councils

3.2 The power pursuant to Section 39(2) of the Act to, if requested by the Chief
Public Health Officer, cooperate with 1 or more other councils.

3.3 The power pursuant to Section 39(3) of the Act to, if the Council receives a
request under Section 39(2) of the Act, within 28 days after receiving the
request or such longer period as the Chief Public Health Officer may
specify, furnish the Chief Public Health Officer with a written report on the
action that the Council intends to take in response to the request.

Power of Chief Public Health Officer to Act

4.1 The power pursuant to Section 40(2) of the Act to consult with the Chief
Public Health Officer.

Council Failing to Perform a Function Under Act

51 The power pursuant to Section 41(1) of the Act to consult with the Minister
in relation to the Minister’s opinion that the Council has failed, in whole or in
part, to perform a function conferred on the Council under the Act.

5.2 The power pursuant to Section 41(6) of the Act to:

5.2.1 make written submissions to the Minister in relation to the matter
within a period specified by the Minister; and

5.2.2 requestin the written submissions to the Minister that the Minister
discuss the matter with a delegation representing the Council; and

5.2.3 appoint a delegation representing the Council to discuss the matter
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with the Minister.

Transfer of Function of Council at Request of Council

6.1 The power pursuant to Section 42(1) of the Act to request, in accordance
with Section 42(2), of the Act that a function of the Council under the Act be
performed by the Chief Public Health Officer.

6.2 The power pursuant to Section 42(10) of the Act to enter into an agreement
with the Minister for the Minister to recover costs and expenses associated
with the Chief Public Health Officer acting under Section 42 of the Act.

6.3 The power pursuant to Section 42(11) of the Act to request that the Minister
vary or revoke a notice under Section 42 of the Act.

6.4 The power pursuant to Section 42(11) of the Act to consult with the Minister
in relation to the Minister varying or revoking a notice under Section 42 of
the Act.

Local Authorised Officers

71 The power pursuant to Section 44(1) of the Act, subject to Section 45 of the
Act, to, by instrument in writing, appoint a suitably qualified person to be a
local authorised officer.

7.2 The power pursuant to Section 44(2) of the Act to make an appointment
under Section 44 subject to such conditions or limitations as the Delegate
thinks fit.

7.3 The power pursuant to Section 44(4) of the Act to direct a local authorised
officer.

7.4 The power pursuant to Section 44(6) of the Act to vary or revoke an
appointment at any time.

7.5 The power pursuant to Section 44(7) of the Act to notify the Chief Public
Health Officer in accordance with Section 44(8) of the Act, if the Council or
the Delegate:

7.5.1 makes an appointment under Section 44 of the Act; or

7.5.2 revokes an appointment under Section 44 of the Act.

7.6 The power pursuant to Section 44(9) of the Act to determine the number of
local authorised officers who should be appointed for the Council’s area
and in determining the number of local authorised officers who should be
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appointed for the Council’s area, take into account any policy developed by
the Chief Public Health Officer for the purposes of Section 44 of the Act.

8. Identity Cards

8.1 The power pursuant to Section 46(1) of the Act to issue in accordance with
Section 46(2) of the Act to an authorised officer appointed under the Act an
identity card in a form approved by the Chief Public Health Officer:

8.1.1 containing the person’s name and a photograph of the person; and

8.1.2  stating that the person is an authorised officer for the purposes of
the Act; and

8.1.3  setting out the name or office of the issuing authority.

9.  Specific Power to Require Information

9.1 The power pursuant to Section 49(1) of the Act to require a person to
furnish such information relating to public health as may be reasonably
required for the purposes of the Act.

10. Regional Public Health Plans

10.1  The power pursuant to Section 51(1) of the Act to in accordance with
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare
and maintain a plan or, if the Minister so determines or approves, with a
group of councils, prepare and maintain a plan, for the purposes of the
operations of the Council or Councils under the Act (a regional public health
plan).

10.2 The power pursuant to Section 51(10) of the Act, to, subject to Section
51(11), amend a regional public health plan at any time.

10.3 The power pursuant to Section 51(11) of the Act to, in relation to any
proposal to create or amend a regional public health plan:

10.3.1 prepare a draft of the proposal; and

10.3.2 when the draft plan is completed, subject to Section 51(12) of the
Act:

10.3.2.1 give a copy of it to:

(a) the Minister; and
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(b) any incorporated hospital established under the
Health Care Act 2008 that operates a facility
within the region; and

(c) any relevant public health partner authority under
Section 51(23); and

(d) any other body or group prescribed by the
regulations; and

10.3.2.2 take steps to consult with the public.

10.4 The power pursuant to Section 51(12) of the Act to, if required by the
Minister, consult with the Minister, or any other person or body specified by
the Minister, before the Council or EHA releases a draft plan under Section
51(11).

10.5 The power pursuant to Section 51(13) of the Act to, before bringing a
regional public health plan into operation, submit the plan to the Chief
Public Health Officer for consultation.

10.6 The power pursuant to Section 51(15) of the Act to take into account any
comments made by the Chief Public Health Officer, SAPHC, and any other
body within the ambit of a determination under Section 51(14) of the Act, at
the conclusion of the consultation processes envisaged by Sections 51(13)
and (14).

10.7 The power pursuant to Section 51(16) of the Act to then adopt a plan or
amend a plan with or without alteration.

10.8 Deliberately left blank.

10.9 The power pursuant to Section 51(18) of the Act to provide in a regional
public health plan, by agreement with the public health partner authority, for
a public health partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the plan.

10.10 The power pursuant to Section 51(19) of the Act to review a regional public
health plan at least once in every 5 years.

10.11 The power pursuant to Section 51(20) of the Act to, in preparing and
reviewing the Council’s regional public health plan insofar as is reasonably
practicable, give due consideration to the plans of other councils insofar as
this may be relevant to issues or activities under the Council’s plan.

10.12 The power pursuant to Section 51(21) of the Act to, when performing
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functions or exercising powers under the Act or any other Action on behalf
of the Council, insofar as may be relevant and reasonable, have regard to
the State Public Health Plan, any regional public health plan that applies
within the relevant area and any other requirement of the Minister, and in
particular to give consideration to the question whether the Council or EHA
should implement changes to the manner in which, or the means by which,
the Council or EHA performs a function or exercises a power or undertakes
any other activity that has been identified in the State Public Health Plan as
requiring change.

11.

Reporting on Regional Public Health Plans

11.1  The power pursuant to Section 52(1) of the Act to, in relation to a regional
health plan for which the Council is responsible, on a 2 yearly basis,
prepare a report that contains a comprehensive assessment of the extent
to which, during the reporting period, the Council has succeeded in
implementing its regional public health plan to the Chief Public Health
Officer in accordance with Sections 52(2), (3) and (4) of the Act.

12.

Action to Prevent Spread of Infection

12.1  The power pursuant to Section 66(6) of the Act to recover as a debt costs
and expenses reasonably incurred in exercising powers under Section
66(5) of the Act from the person who failed to take the required action.

12.2 The power pursuant to Section 66(9) of the Act to, if the Chief Public Health
Officer informs the Council of the occurrence of a disease constituting a
notifiable condition, take such action as is reasonably open to EHA to assist
in preventing the spread of the disease.

13.

Notices

13.1 The power pursuant to Section 92(1) of the Act and subject to Sections
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of:

13.1.1  securing compliance with a requirement imposed by or under the
Act (including the duty under Part 6 or a requirement imposed
under a regulation or a code of practice under the Act); or

13.1.2 averting, eliminating or minimising a risk, or a perceived risk, to
public health.

13.2 The power pursuant to Section 92(2) of the Act and subject to Section
92(12) of the Act, to, before issuing a notice to secure compliance with the
general duty under Part 6 of the Act:
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13.2.1  have regard to:

13.2.1.1 the number of people affected, or potentially affected, by
the breach of the duty;

13.2.1.2 the degree of harm, or potential degree of harm, to
public health on account of the breach of the duty;

13.2.1.3 any steps that a person in breach of the duty has taken,
or proposed to take, to avoid or address the impact of
the breach of the duty,

and such other matters as EHA thinks fit; and

13.2.2 subject to Section 92 of the Act, give the person to whom it is
proposed that the notice be given a preliminary notice in writing:

13.2.2.1 stating the proposed action, including the terms of the
proposed notice and the period within which compliance
with the notice will be required; and

13.2.2.2 stating the reasons for the proposed action; and

13.2.2.3 inviting the person show, within a specified time (of a
reasonable period), why the proposed action should not
be taken (by making representations to EHA or a person
nominated to act on behalf of the Council).

13.3 The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person
to act on behalf of the Council.

13.4 The power pursuant to Section 92(3) of the Act to, in a case where Section
92(2)(b) of the Act applies, after considering representations made within
the time specified under Section 92(2)(b) of the Act:

13.4.1 issue a notice in accordance with the terms of the original
proposal; or

13.4.2 issue a notice with modifications from the terms of the original
proposal; or

13.4.3 determine not to proceed further under Section 92.

13.5 The power pursuant to Section 92(4) of the Act to:

13.5.1 not give notice under Section 92(2)(b) of the Act if the Delegate
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considers that urgent or immediate action is required in the
circumstances of the particular case; and

13.5.2 not give further notice before issuing a notice with modifications
under Section 92(3)(b) of the Act.

13.6

The power pursuant to Section 92(5) of the Act issue a notice under
Section 92 of the Act:

13.6.1 in the form of a written notice served on the person to whom it is
issued; and

13.6.2 specifying the person to whom it is issued (whether by name or by
a description sufficient to identify the person); and

13.6.3 directing 2 or more persons to do something specified in the notice
jointly; and

13.6.4 without limiting any other provision, in the case of a notice that
relates to the condition of any premises, to any person who:

13.6.4.1 is the owner or occupier of the premises; or

13.6.4.2 has the management or control of the premises; or

13.6.4.3 s the trustee of a person referred to in Section 92(5)(i)
or (ii) of the Act or is managing the affairs of such a
person on some other basis; and

13.6.5 stating the purpose for which the notice is issued and giving notice
of the requirement or the risk to which it relates; and

13.6.6 imposing any requirement reasonably required for the purpose for
which the notice is issued including 1 or more of the following:

13.6.6.1 arequirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from a relevant
authority;

13.6.6.2 arequirement that the person not carry on a specified
activity except at specified times or subject to specified
conditions;

13.6.6.3 arequirement that the person take specified action in a
specified way, and within a specified period or at
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specified times or in specified circumstances;

13.6.6.4 a requirement that the person take action to prevent,
eliminate, minimise or control any specified risk to public
health, or to control any specified activity;

13.6.6.5 a requirement that the person comply with any specified
code or standard prepared or published by a body or
authority referred to in the notice;

13.6.6.6 a requirement that the person undertake specified tests
or monitoring;

13.6.6.7 arequirement that the person furnish to a relevant
authority specified results or reports;

13.6.6.8 a requirement that the person prepare, in accordance
with specified requirements and to the satisfaction of the
relevant authority, a plan of action to secure compliance
with a relevant requirement or to prevent, eliminate,
minimise or control any specified risk to public health;

13.6.6.9 a requirement prescribed under or for the purposes of
the regulations; and

13.6.7 stating that the person may, within 14 days, apply for a review of
the notice or institute an appeal against the notice under the
provisions of the Act.

13.7 The power pursuant to Section 92(9) of the Act by written notice served on
a person to whom a notice under Section 92 of the Act has been issued by
EHA or the Council, vary or revoke the notice.

13.8 The power pursuant to Section 92(15) of the Act to, not comply with any

other procedure, or hear from any other person, except as provided by
Section 92 of the Act before EHA issues a notice under Section 92 of the
Act.

14.

Action on Non-compliance with Notice

14.1  The power pursuant to Section 93(1) of the Act if the requirements of a
notice under Part 12 of the Act are not complied with, to take any action
required by the notice.

14.2 The power pursuant to Section 93(2) of the Act to authorise a person for

the purpose of taking action on the Council’s behalf under Section 93(1) of
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the Act.

14.3 The power pursuant to Section 93(4) of the Act to recover the reasonable
costs and expenses incurred by EHA or Council in taking action under
Section 93 of the Act as a debt from the person who failed to comply with
the requirements of the notice.

14.4 The power pursuant to Section 93(5) of the Act, if an amount is recoverable
from a person by the Council under Section 93, to, by notice in writing to
the person, fix a period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the person.

15. Action in Emergency Situations
15.1  The power pursuant to Section 94(5) of the Act to recover the reasonable
costs and expenses incurred by a local authorised officer in taking action
under Section 94 from any person who caused the risk to which the action
relates, as a debt.
16. Reviews — Notices Relating to General Duty

16.1 The power pursuant to Section 95(13) of the Act to appear in proceedings
before the Review Panel as a representative of the Council.

16.2 The power pursuant to Section 95(15) of the Act to make an application to
the Review Panel to:

16.2.1 dismiss or determine any proceedings that appear:

16.2.1.1 to be frivolous or vexatious; or

16.2.1.2 to have been instituted for the purpose of delay or
obstruction, or for some other improper purpose;

16.2.2 bring any proceedings to an end that appear:

16.2.2.1 to be more appropriate suited to proceedings before the
District Court rather than the Review Panel; or

16.2.2.2 to be unable to be satisfactorily resolved (or resolved
within a reasonable period) by proceedings before the
Review Panel; or

16.2.3 bring any proceedings to an end for any other reasonable cause.
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17.

Appeals

17.1  The power pursuant to Section 96(3) of the Act and subject to Section 96(4)
of the Act, appeal to the District Court against the outcome of review
proceedings under Division 3, Part 12 of the Act.

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013

18.

Duty to Register High Risk Manufactured Water System

18.1  The power pursuant to Regulation 5(3) of the South Australian Public
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on
application made in a manner and form approved by the Council or EHA
and payment of the registration fee specified in Schedule 1 to the Council
or EHA, register the high risk manufactured water system to which the
application relates.

18.2 The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on
application made in a manner and form approved by the Council or EHA
and payment of the renewal fee specified in Schedule 1 to the Council or
EHA, renew the registration of the high risk manufactured water system to
which the application relates.

19.

Register of High Risk Manufactured Water Systems

19.1  The power pursuant to Regulation 6(2) of the Legionella Regulations and
subject to Regulation 6(3) of the Legionella Regulations to determine the
manner and form of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2 The power pursuant to Regulation 6(3) of the Legionella Regulations to
include in relation to each high risk manufactured water system on the
register:

19.2.1 the type of water system; and

19.2.2 the address of the premises on which the water system is installed;
and

19.2.3 the location of the water system on the premises; and

19.2.4 the full name and residential and business addresses of the owner
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of the premises; and

19.2.5 the full name, residential and business addresses, and residential
and business telephone numbers, of the person nominated by the
owner of the premises as being responsible for the operation and
maintenance of the water system,

and such other information as EHA thinks fit.

19.3 The power pursuant to Regulation 15(2) of the Legionella Regulations to, at
least once in every 12 months, give the owner of each of the premises on
which a high risk manufactured water system registered with EHA and/or
the Council is installed, written notice:

19.3.1 requiring the owner, within the period specified in the notice:

19.3.1.1 to cause an inspection of the water system to be carried
out by a competent person (not being the owner or
person responsible for the operation and maintenance of
the system); and

19.3.1.2 to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS
3896:

(a) of atleast 1 sample of water taken from a cooling
water system; and

(b) of at least 2 samples of water taken from a warm
water system,

to determine the presence and number of colony
forming units of Legionella in the water; and

19.4 requiring the owner to submit to the Council or EHA written reports setting
out the findings of the inspection and the results of the microbiological
testing within 1 month of receiving the reports.

20. Power of Council to Require Microbiological Testing in Other Circumstances

20.1  The power pursuant to Regulation 16(1) of the Legionella Regulations, if:

20.1.1 the Council or EHA is investigating the occurrence of Legionellosis
in the near vicinity of premises on which a high risk manufactured
water system is installed; or
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20.1.2 the Council or EHA has reason to believe that a high risk
manufactured water system installed on premises situated in its
area is not being maintained as required by these regulations,

to give the owner of the premises written notice:

20.1.3 requiring the owner (either immediately or within a period specified
in the notice) to arrange for a NATA accredited laboratory to
conduct microbiological testing, in accordance with AS/NZS 3896,
of water taken from the system, to determine the presence and
number of colony forming units of Legionella in the water; and

20.1.4 requiring the owner to submit to EHA or the Council a written
report setting out the results of the microbiological testing within 24
hours of receiving the report.

21. Fees

21.1  The power pursuant to Regulation 21(3) of the Legionella Regulations, if a
person is liable to pay a fee to EHA or the Council, to give the person
written notice requiring the person to pay the fee within the period specified
in the notice.

21.2 The power pursuant to Regulation 21(4) of the Legionella Regulations, to
reduce or remit a fee payable to EHA or the Council under the Legionella
Regulations if satisfied that it is appropriate to do so in a particular case.

21.3 The power pursuant to Regulation 21(5) of the Legionella Regulations, to
recover a fee payable to EHA or the Council under the Legionella
Regulations by action in a court of competent jurisdiction as a debt due to
the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013

22. Relevant Authority

22.1  The power pursuant to Regulation 6(1)(b) of the South Australian Public
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to,
agree to act as the relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will not, on completion
of wastewater works, exceed 40 EP and that is located or to be located in
another council area if the system is to be operated by another council or
wastewater works related to the system are to be undertaken by another
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council, or by a person acting in partnership, or in conjunction with that
other council.

23. Public Notification of Proposed Community Wastewater Management

System

23.1 Deliberately left blank.

24. Connection to Community Wastewater Management System

24.1  Deliberately left blank.

24.1.1 Deliberately left blank.

24.1.2 Deliberately left blank.
24.1.2.1 Deliberately left blank.
24.1.2.2 Deliberately left blank.

24.2  Deliberately left blank.

24.3  Deliberately left blank.

24.4  Deliberately left blank.

24.5 Deliberately left blank.

25. Exemptions

25.1  The power pursuant to Regulation 10(3) of the Wastewater Regulations to
give an exemption by written notice and subject to conditions determined
by EHA and stated in the notice.

25.2 The power pursuant to Regulation 10(4) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
exemption.

26. Exemptions From Prescribed Codes

26.1  The power pursuant to Regulation 15(3) of the Wastewater Regulations to
give an exemption by written notice and is subject to conditions determined
by EHA and stated in the notice.

26.2 The power pursuant to Regulation 15(5) of the Wastewater Regulations to

vary or revoke an exemption by further written notice to the holder of the

Page 48




Item 6.1 Attachment 1

-15-

INSTRUMENT OF DELEGATION UNDER THE SOUTH

AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH

AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013,

SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013
AND SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL) REGULATIONS 2013

exemption.

27. Application

27.1  The power pursuant to Regulation 23(2) of the Wastewater Regulations to,
by written notice, ask the applicant to provide EHA or the Council with
further technical specifications, information or documents relevant to the
application or to modify the technical specifications submitted for approval.

28. Determination of Application

28.1  The power pursuant to Regulation 24(1) of the Wastewater Regulations to
refuse to grant a wastewater works approval:

28.1.1 if the applicant fails to satisfy EHA of either or both of the
following:

28.1.1.1 that the technical specifications for the wastewater
works comply with the prescribed codes;

28.1.1.2 that the wastewater works will not, if undertaken in
accordance with the conditions of approval, adversely
affect or threaten public or environmental health; or

28.1.2 for any other sufficient reason.

28.2 The power pursuant to Regulation 24(2) of the Wastewater Regulations, if
an application for a wastewater works approval relates to the connection of
a community wastewater management system to SA Water sewerage
infrastructure or a significant increase in the amount of wastewater to be
discharged from a community wastewater management system to SA
Water sewerage infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any comments so
made.

29. Conditions of Approval

29.1  The power pursuant to Regulation 25(2) of the Wastewater Regulations to
impose:

29.1.1 any 1 or more of the following prescribed expiable conditions:

29.1.1.1 a condition that sets out mandatory notification stages
during the progress of wastewater works when a person
is required to notify EHA and/or the Council in a
specified manner and stop the work pending an
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inspection carried out at the person’s expense;

29.1.1.2 a condition that requires the display of specified notices
on the premises on which the wastewater system is
located;

29.1.1.3 a condition that requires a person to monitor the
performance of the wastewater system in a specified
manner (including by inspections carried out at specified
times at the person’s expense) and to provide EHA
and/or the Council with specified information in a
specified manner and at specified times;

29.1.1.4 a condition that provides that specified material must
not, or that only specified material may, be discharged
into, or from, the wastewater system;

29.1.1.5 a condition that requires the wastewater system to be
operated, maintained or serviced by a person of a
specified class;

29.1.1.6 a condition that requires records of a specified kind to be
created, maintained, and provided to EHA and/or
Council; or

20.1.2

any other conditions including any 1 or more of the following:

29.1.2.1 a condition that requires decommissioning of the
wastewater system:

(a) after a specified trial period; or

(b) in specified circumstances; or

(c) on written notice to the operator of the system;

29.1.2.2 a condition that requires a wastewater system to be
connected to a community wastewater management
system;

29.1.2.3 a condition that prevents activities that would adversely
affect the operation or maintenance of a drain or
treatment or disposal system or the reuse of wastewater
from the wastewater system;

29.1.2.4 a condition that requires a wastewater system to have
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various access points for maintenance or inspection
(raised to or terminating at surface level, or as required
by EHA or the Council);

29.1.2.5 a condition that provides that a wastewater system must
not be used unless or until it has been inspected or
tested by an independent wastewater engineer and the
Council EHA supplied with a certificate given by that
expert certifying that the wastewater works have been
undertaken in accordance with the approved technical
specifications;

29.1.2.6 a condition that otherwise specifies requirements
relating to:

(a) the installation of the wastewater system; or

(b) the decommissioning of the wastewater system; or

(c) the connection of the wastewater system to a
community wastewater management system or SA
Water sewerage infrastructure or the
disconnection of the wastewater system from a
community wastewater management system or
from SA Water sewerage infrastructure; or

(d) the operation, servicing and maintenance of the
wastewater system; or

(e) the reuse or disposal of wastewater from the
wastewater system.

29.2 The power pursuant to Regulation 25(3) of the Wastewater Regulations to
impose a condition of approval that:

29.2.1 provides that a matter or thing is to be determined according to the
discretion of the Council, EHA, or some other specified person or
body; and

29.2.2 operates by reference to the manuals referred to in a product
approval for the wastewater system; and

29.2.3 operates by reference to a specified code as in force at a specified
time or as in force from time to time.

29.3 The power pursuant to Regulation 25(6) of the Wastewater Regulations to,
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on application and payment of the fee fixed by Schedule 1, by written notice
to the applicant, vary or revoke a condition of a wastewater works approval.

29.4 The power pursuant to Regulation 25(7) of the Wastewater Regulations to,
on EHA’s own initiative, by written notice to the operator of a wastewater
system to which a wastewater works approval applies, vary or revoke a
condition of the approval or impose a further condition, provided that the
variation, revocation or imposition does not take effect until at least 6
months after the giving of the notice unless:

29.4.1 the operator consents; or

29.4.2 EHA states in the notice that, in his/her opinion, the variation,
revocation or imposition is necessary in order to prevent or
mitigate significant harm to public or environmental health or the
risk of such harm.

30. Expiry of Approval
30.1  The power pursuant to Regulation 26(2) of the Wastewater Regulations to,
on application and payment of the fee fixed by Schedule 1, postpone the
expiry of a wastewater works approval for a specified period.
31. Registers of Wastewater Works Approvals
31.1  The power pursuant to Regulation 27(3) of the Wastewater Regulations, to
extend the registers to include wastewater works approvals granted under
the revoked regulations.
31.2 The power pursuant to Regulation 27(6) of the Wastewater Regulations to
include in the registers other information considered appropriate by the
EHA.
32. Requirement to Obtain Expert Report

32.1  The power pursuant to Regulation 29(1) of the Wastewater Regulations, if
EHA suspects on reasonable grounds that a wastewater system is
adversely affecting or threatening public or environmental health, to give
the operator of the system a written notice requiring the operator to obtain
and provide to EHA and/or the Council a written report from an independent
wastewater engineer within a specified period addressing specified matters.

32.2 The power pursuant to Regulation 29(3) of the Wastewater Regulations, if
the requirements of a notice under Regulation 29 of the Wastewater
Regulations are not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so from the person
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who failed to comply with the notice, as a debt.

32.3 The power pursuant to Regulation 29(3) of the Wastewater Regulations, to
authorise a person to enter land at any reasonable time for the purposes of
the report.

33.

Fees

33.1  The power pursuant to Regulation 33(1) of the Wastewater Regulations, to
refund, reduce or remit payment of a fee payable under the Wastewater
Regulations if EHA considers that appropriate in the circumstances.

33.2 The power pursuant to Regulation 33(2) of the Wastewater Regulations, to
recover a fee payable to the Council by action in a court of competent
jurisdiction as a debt due to the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)
REGULATIONS 2013

34.

Non-compliance with Notices (Section 93(6) of Act)

34.1  The power pursuant to Regulation 5B(2) of the South Australian Public
Health (General) Regulations 2013 (the General Regulations), for the
purposes of the creation of a charge on land under Section 93 of the Act, to
deliver to the Registrar-General a notice, in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General:

34.1.1 setting out the amount recoverable under Section 93 of the Act;
and

34.1.2 setting out the land in relation to which the relevant action was
taken; and

34.1.3 requesting the Registrar-General to make a notation under
Regulation 5B of the General Regulations in relation to the
relevant land.

34.2 The power pursuant to Regulation 5B(8) of the General Regulations, if or
when the amount to which the charge relates is paid, to by further notice in
writing to the Registrar-General (being a notice in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which

conditions/limitations Conditions / Limitations
apply
3 The powers delegated at paragraphs 3.1-3.3 of this instrument

can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

5.2 The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer of the Council to exercise those powers
on a case-by-case basis.
6 The powers delegated at paragraphs 6.1-6.4 of this instrument

can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.
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INSTRUMENT OF DELEGATION UNDER THE

SUPPORTED RESIDENTIAL FACILITIES ACT 1992 AND THE

SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS

INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Appointment of Authorised Officers

1.1 The power pursuant to Section 21(1) of the Supported Residential
Facilities Act 1992 (“the Act”) to appoint a person to be an authorised
officer under the Act;

1.2  The duty pursuant to Section 21(2) of the Act to issue to an authorised
officer an identity card; and

1.3 The power pursuant to Section 21(4) of the Act by notice in writing

served on an authorised officer, to revoke the appointment as an
authorised officer.

Application for a Licence

2.1

The power pursuant to Section 24(3) of the Act by notice in writing not
later than two months after a licence application has been made, to
require the applicant to furnish specified information;

2.2

The power pursuant to Section 24(5) of the Act to require any
information included in an application or required by a notice to be
verified by statutory declaration;

2.3

The power pursuant to Section 24(9) of the Act subject to such
conditions as Eastern Health Authority (EHA) thinks fit, to conditionally
approve the issue of a licence in respect of proposed premises and the
duty where satisfied that the premises have been established in
substantial compliance with those conditions (and within such a period, if
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any as EHA may have determined), to grant a licence; and

2.4

Where an application for a licence is refused, the duty pursuant to
Section 24(10) of the Act notify the applicant in writing of the refusal, the
reasons for the refusal, and any appeal rights that the applicant has
under the Act.

2.5

The duty, pursuant to Section 25(1) of the Act in considering an
application for a licence in respect of the use of premises as a supported
residential facility, to take into account those matters specified in this
Section and such other matters as EHA thinks fit;

2.6

The duty pursuant to Section 25(2) of the Act in determining whether or
not an applicant is suitable to be granted a licence, to have regard to
those matters specified in this Section and to such other matters as EHA
thinks fit;

2.7

The duty pursuant to Section 25(3) of the Act in determining whether or
not premises are suitable to be used as a supported residential facility,
to have regard to those matters specified in Section 25(3) of the Act and
to such other matters as EHA thinks fit;

2.8

The duty pursuant to Section 25(4) of the Act not to grant a licence
where it appears that the facility would not be administered in
accordance with the principles prescribed in Part 2 of the Act.

Renewal of Licence

3.1

The power pursuant to Section 27(3) of the Act at EHA's discretion, to
determine a late application for renewal provided that the applicant pays
the prescribed late application fee;

3.2

The duty pursuant to Section 27(4) of the Act by notice in writing served
on the applicant, to give a decision on an application for the renewal of a
licence before the date of expiry of the licence and where EHA decides
to refuse an application for renewal of a licence, the duty to state in the
notice of refusal the reasons for the refusal and the appeal rights that the
applicant may have under the Act.

3.3

The power pursuant to Section 28 of the Act to refuse to renew a licence
on any ground on which a licence may be cancelled.

Licence Conditions

41 The power pursuant to Section 29(2) of the Act to impose licence
conditions with respect to such matters as are contemplated by the Act
or as EHA considers necessary or expedient for the purposes of the Act;

4.2 Pursuant to Section 29(3) of the Act where conditions are imposed by
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EHA:

421 if imposed at the time of grant or renewal of the licence — the
duty to include them in the licence itself;

4.2.2 if imposed during the currency of the licence — the duty to
impose them by notice in writing served on the holder of the
licence;

4.2.3 the power to vary or revoke conditions at any time by notice in
writing served on the holder of the licence;

4.3 Deliberately left blank.

Transfer of Licence

5.1  The duty pursuant to Section 30(4) of the Act, upon due application
under Section 30 of the Act and payment of the prescribed fee, to
transfer the licence to the proposed transferee if satisfied that the
proposed transferee would be a suitable person to be granted a licence
under the Act.

Cancellation of Licence

6.1  The power pursuant to Section 31(1) of the Act, to cancel a licence, on
reasonable grounds, where satisfied that any of the matters specified in
this Section are applicable;

6.2 The duty pursuant to Section 31(2) of the Act before acting under this
Section, to notify the holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of the licence at least 28
days within which to make submissions in relation to the proposed
action;

6.3 The power pursuant to Section 31(3) of the Act pending the cancellation
(or possible cancellation) of a licence under this Section, to impose
conditions to protect the interests of the residents of the facility; and

6.4 The power pursuant to Section 31(4) of the Act, to appoint an
administrator of the facility and to take such other steps as may be
reasonable to secure the proper care of the residents of the facility.

Appeals

7.1 The power pursuant to Section 32(5) of the Act where EHA is satisfied
that an applicant for renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain in force until the
determination of the appeal; and to impose such conditions as EHA
thinks fit.
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7.2  The power pursuant to Section 32(7) of the Act if a person contravenes,
or fails to comply with, a condition imposed under Section 32(5) of the
Act to revoke any order to which the condition relates.

7.3 The duty pursuant to Section 33(1) of the Act, and subject to Section

33(2), where application is made for a licence in respect of a facility that
was in operation during the period of three (3) months immediately
preceding the commencement of the Section, to upon payment of the
prescribed fee, grant a licence in accordance with the Act for a term of
one year.

Appointment of Manager

8.1

The power pursuant to Section 34(1) of the Act where the proprietor of a
facility is not directly involved in the management of the facility or the
proprietor of a facility is a body corporate, to approve a natural person
for the purpose of managing the facility under that person's personal
supervision.

8.2

The power pursuant to Section 34(2) of the Act to extend the period of
management without supervision.

Death of Licensee

9.1

The power pursuant to Section 35 of the Act, where the holder of a
licence dies, to approve the personal representative or some other
person to be taken to be the holder of the licence (on the same
conditions as applicable to the former holder of the licence) as from the
date of death until the expiration of six months from that date or until
such later date as may be fixed by EHA.

10.

Recision of Resident Contract by Proprietor

10.1

The power pursuant to Section 39(2)(b) of the Act to approve the method
of providing a termination notice subject to this Section.

11.

Disputes

11.1

The power pursuant to Section 43(2) of the Act on an application made
in relation to any of the matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving conciliation between the
parties and for these purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;

11.2

The power pursuant to Section 43(6) of the Act, to require an applicant,
to furnish such further information in relation to the subject matter of the
application as EHA thinks necessary, and to verify any information by
statutory declaration;
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11.3

The duty pursuant to Section 43(7) of the Act to give the applicant and
the respondent reasonable notice of the time and place of any hearing of
the application;

11.4

The power pursuant to Section 43(9) of the Act where satisfied that an
interim order is justified by the urgent circumstances of the case, to
make an interim order pending final resolution of the matter.

11.5

The power pursuant to Section 43(11) of the Act to vary or revoke an
order made under Section 43 of the Act;

11.6

The power, pursuant to Section 43(12) of the Act -

11.6.1 to decline to proceed with an application under this Section until
satisfied that reasonable steps have been taken to resolve the
dispute pursuant to other procedures specified by EHA;

11.6.2 to decline to proceed with an application under this Section if
EHA considers that it would be more appropriate for proceedings
to be taken in a court or tribunal constituted by law; or

11.6.3 to decline to proceed (or further proceed) with an application
under this Section if proceedings related to the subject matter of
the application have been commenced in a court or tribunal
constituted by law; and

11.7

The duty pursuant to Section 43(13) of the Act in determining any
application under this Section, to act with as much expedition as is
reasonably practicable in the circumstances.

12. Attendance by Health Service Providers etc.
12.1 The power pursuant to Section 47(1) of the Act to approve a health
service provider, social worker, or any person, for the purposes of
Section 47.
13. Complaints
13.1 The power pursuant to Section 49(1) of the Act to receive a complaint
about the management of a supported residential facility or any
residential-only premises or about the conduct of a resident of a
supported residential facility or any residential-only premises.
13.2 The power pursuant to Section 49(2) of the Act to require a complaint to
be reduced to writing.
13.3 The power pursuant to Section 49(3) of the Act to take such action as

EHA thinks fit in view of the complaint.
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13.4 The power pursuant to Section 49(4) of the Act to appoint an authorised
officer to carry out an investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter as expeditiously as
possible.

14.

Regulations

14.1 Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a
facility who holds a licence under the Act applies to EHA for an
exemption from a regulation that applies to the facility and EHA is
satisfied -

14.1.1 that EHA can grant the exemption without seriously affecting the
interests of a resident of the facility; and

14.1.2 that it is appropriate for EHA to grant the exemption in the
circumstances of the particular case,

the power to, by notice in writing to the proprietor, exempt the proprietor from
the regulation to which the application relates, on such conditions as EHA
thinks fit.

14.2 The power pursuant to Section 57(7) of the Act, to, at any time, by
further notice to the proprietor:

14.2.1 revoke an exemption under Section 57(5);

14.2.2 vary or revoke a condition under Section 57(6).

DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL FACILITIES
REGULATIONS 2009

15.

The duty pursuant to Regulation 4(1) of the Supported Residential Facilities
Regulations 2009 (“the Regulations”) to decide an application for a licence
under Section 24 of the Act within eight weeks of the application being made.

16.

The duty pursuant to Regulation 4(2) of the Regulations, in considering an
application for a licence in respect of the use of premises (or proposed
premises) as a supported residential facility, to take into account the extent to
which the premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.

17.

The power pursuant to Regulation 5(2) of the Regulations to receive a copy of a
prospectus, or a copy of an alteration to a prospectus, and a copy of the written
statement required to accompany the prospectus or alteration to the prospectus
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pursuant to Regulation 5(2)(b) of the Regulations.

18.

The power pursuant to Regulation 14(1)(b) of the Regulations to receive
information of any untoward medical event that occurs in relation to a resident
of a facility.

19.

The power pursuant to Regulation 17(2) of the Regulations to approve an
acting manager for the purpose of appointment to or otherwise assuming the
duties of the office of manager of a facility if, for a period exceeding seven
days, a manager is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need of personal care
services.

20.

The power pursuant to Regulation 18(1) of the Regulations to approve a
registered nurse as being a person who has appropriate qualifications, skills
and experience to oversee the provision of nursing care at a facility.

21.

The power pursuant to Regulation 18(2) of the Regulations, if there is a change
in the type or level of services provided at a nursing home, to revoke, by notice
in writing to the proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to ensure that the
person who oversees the provision of nursing care at the facility has the
qualifications, skills and experience appropriate to the facility.

22.

The power pursuant to Regulation 21(1)(b) of the Regulations to approve a
kitchen at a facility otherwise than in accordance with the requirements of
Regulation 21(1)(b) of the Regulations.

23.

The power pursuant to Regulation 21(3)(e) of the Regulations to require the
fitting of handrails, ramps and, for a multi-storey building, lifts.

24.

The power pursuant to Regulation 24(1) of the Regulations to direct the
proprietor of a facility to install a communication system at the facility.

25.

The duty pursuant to Regulation 26(2) of the Regulations to remit amounts
payable to the indemnity fund under Section 56(4) of the Act to the fund
manager within 28 days after the end of the financial year in which they are
received by EHA.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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D City of

U® urnside

23 August 2016

Michael Livori

Eastern Health Authority
PO Box 275

STEPNEY SA 5069

Dear Mr Livori
Review of Delegations to the Eastern Halth Authority

I write in relation to this year’s review of delegations to the Eastern Health Authority. The
Council, at its meeting of 9 August 2016, resolved (C10774) as follows;

“1.  That the Report be received.
2. That having conducted the annual review of Council’s Delegations to the Eastern
Health Authority (EHA), in accordance with Section 44(6) of the Local Government Act
1999, the Council:

2.1. Revocations

2.1.1. Hereby revokes its previous delegations to the EHA of those powers
and functions under the following:

2.1.1.1. Environment Protection Act 1993;

2.1.1.2.  Expiation of Offences Act 1996;

2.1.1.3.  Housing Improvement Act 1940;

2.1.1.4! Local Government Act 1999;

i | s South Australian Public Health Act 2011 along with the
South Australian Public Health (Legionella) Regulations
2013 and the South Australian Public Health (Wastewater)
Regulations 2013;

2.1.1.6. Supported Residential Facilities Act 1992;

2Rl Safe Drinking Water Act 2011;

With effect from 31 August 2016.

2.2. Delegations made under Local Government Act 1999
2.2.1. In exercise of the power contained in Section 44 of the Local
Government Act 1999 the powers and functions under the following

Acts and specified in the proposed Instruments of Delegation contained
in Attachment B Appendices 1 — 5 of the Report dated 9 August 2016

Post PO Box 9, Glenside SA 5065

Civic Centre 401 Greenhill Road, Tusmore SA 5065

’hone (08) 8366 4200 Fax (08) 8366 4299 Email burnside@burnside.sa.gov.au
www.burnside.sa.gov.au ABN 66 452 640 504
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and entitled Review of Delegations to the Eastern Health Authority
(Operational) {(each of which is individually identified as indicated below)
are hereby delegated this 26th day of July 2016 to EHA, with effect from
31 August 2016, subject to the conditions and or limitations specified
herein or in the Schedule of Conditions in each such proposed
Instruments of Delegation.

2.21.1. Environment Protection Act 1993 (Appendix 1);
22.1.2. Expiation of Offences Act 1996 (Appendix 2);
2.2.1.3. Housing Improvernent Act 1940 (Appendix 3);
2.21.4. Safe Drinking Water Act 2011 (Appendix 4};

2.2.1.5. South Australian Public Health Act 2011 along with the
South Australian Public Health (Legionella) Regulations
2013, South Australian Public Health (Wastewater)
Regulations 2013 and the South Australian Public Health
(General) Regulations 2013 {Appendix 5).

Such powers and functions may be further delegated by EHA in
accordance with Section 44 of the Local Government Act 1999 as EHA
sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in each such proposed Instrument of Delegation.

2.3. Delegations under Supported Residential Facilities Act 1992

2.3.1.

2.3.2.

In exercise of the power contained in Section 9 of the Supported
Residential Facilities Act 1992, the powers and functions under the
Supported Residential Facilities Act 1992 and the Supported Residential
Facilities Regulations 2009 specified in the proposed Instrument of
Delegation contained in Attachment B, Appendix 6 to the Report dated 9
August 2016 and entitled Review of Delegations to the Eastern Health
Authority (Operational) are hereby delegated this 9th day of August
2016 to EHA, with effect from 31 August 2016, subject to the conditions
or limitations indicated herein or in the Schedule of Conditions
contained in the proposed Instrument of Delegation under the
Supported Residential Facilities Act 1992,

Such powers and functions may be further delegated by EHA as EHA
sees fit and in accordance with the relevant legislation unless otherwise
indicated herein or in the Schedule of Conditions contained in the
proposed Instrument of Delegation under the Supported Residential
Facilities Act 1992,

2.4. Enforcement Agency under the Food Act 2001

2.4.1.

The Council acknowledges that:

2.41.1. EHA has been established as a regulatory subsidiary and is
thereby prescribed, pursuant to Section 4 of the Food Act
2001 and in accordance with Regulation 4(1) of the Food
Regulations 2002, as an enforcement agency for the
purposes of the Food Act 2007; and
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2.4.1.2. EHAis completely responsible for the operation and
enforcement of the Food Act 2007 within the area of the City
of Burnside;

2.4.1.3. the Chief Executive Officer of EHA, as the person designated
by the Constituent Councils of EHA as the principal officer of
EHA, is, pursuant to Regulation 5 of the Food Regulations
2002, prescribed as the head of an enforcement agency for
the purposes of the Food Act 2007,

2.5. Prosecutions

2.5.1. In exercise of the powers contained in Section 44 of the Local
Government Act 1999 the Council delegates this 9 August 2016 the
powers under Sections 6 and 36(1) of the Local Government Act 1999
to EHA to commence a prosecution for a breach of the Housing
Improvement Act 1940, the South Australian Public Health Act 2011, the
South Australian Public Health (General) Regulations 2013, the South
Australian Public Health (Legionella) Regufations 2013, and the South
Australian Public Health (Wastewater) Regulations 2013 where those
instruments empower the Council to commence prosecution for a
breach and to do anything necessary, expedient or incidental to
performing or discharging the Council’s power, with effect from 31
August 2016, and such power may be further delegated by EHA as EHA
sees fit.

2.5.2. In exercise of the powers contained in Section 9(2) of the Supported
Residential Facilities Act 1992 and Section 44 of the Local Government
Act 1999 the Council delegates this 9 August 2016 the powers under
Sections 6 and 36(1) of the Local Government Act 1999 and Section
9(1) of the Supported Residential Facilities Act 1992 to EHA to
commence a prosecution for a breach of the Supported Residential
Facilities Act 1992 and/or the Supported Residential Facilities
Regulations 2009 where those instruments empower the Council to -
commence prosecution for a breach and to do anything necessary,
expedient or incidental to performing or discharging the Council’s
power, with effect from 31 August 2016, and such power may be further
delegated by EHA as EHA sees fit.”

Please contact Magnus Heinrich, Manager City Development and Safety if you have any
queries.

Yours sincerely

NES

Paul Deb
Chief Executive Officer
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Council Minutes 9 August 2016

C10774

Review of Delegations to the Eastern Health Authority (14.11)

Councillor Cornish declared a material conflict of interest as set out within section
73 of the Local Government Act 1999. Councillor Cornish explained that he is a
board member, being a member of the governing body, of Eastern Health
Authority.

Councillor Monceaux declared a material conflict of interest as set out within
section 73 of the Local Government Act 1999. Councillor Monceaux explained that
he/she is a board member, being a member of the governing body, of Eastern
Health Authority.

Councillors Monceaux and Cornish left the meeting at 8.36 pm
Councillor Osterstock moved:
1. That the Report be received.

2. That having conducted the annual review of Council’'s Delegations to the
Eastern Health Authority (EHA), in accordance with Section 44(6) of the
Local Government Act 1999, the Council:

2.1. Revocations

2.1.1. Hereby revokes its previous delegations to the EHA of those
powers and functions under the following:

2.1.1.1. Environment Protection Act 1993;
2.1.1.2. Expiation of Offences Act 1996;
2.1.1.3. Housing Improvement Act 1940;
2.1.1.4. Local Government Act 1999;

2.1.1.5. South Australian Public Health Act 2011 along with the
South Australian Public Health (Legionella)
Regulations 2013 and the South Australian Public
Health (Wastewater) Regulations 2013;

2.1.1.6. Supported Residential Facilities Act 1992;
2.1.1.7. Safe Drinking Water Act 2011;

With effect from 31 August 2016.
2.2. Delegations made under Local Government Act 1999

2.2.1. In exercise of the power contained in Section 44 of the Local
Government Act 1999 the powers and functions under the
following Acts and specified in the proposed Instruments of
Delegation contained in Attachment B Appendices 1 — 5 of the
Report dated 9 August 2016 and entitled Review of Delegations
to the Eastern Health Authority (Operational) (each of which is
individually identified as indicated below) are hereby delegated
this 26th day of July 2016 to EHA, with effect from 31 August
2016, subject to the conditions and or limitations specified
herein or in the Schedule of Conditions in each such proposed
Instruments of Delegation.
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2.2.2.

2.2.1.1. Environment Protection Act 1993 (Appendix 1);
2.2.1.2. Expiation of Offences Act 1996 (Appendix 2);
2.2.1.3. Housing Improvement Act 1940 (Appendix 3);
2.2.1.4. Safe Drinking Water Act 2011 (Appendix 4);

2.2.1.5. South Australian Public Health Act 2011 along with
the South Australian Public Health (Legionella)
Regulations 2013, South Australian Public Health
(Wastewater) Regulations 2013 and the South
Australian Public Health (General) Regulations 2013
(Appendix 5).

Such powers and functions may be further delegated by EHA in
accordance with Section 44 of the Local Government Act 1999
as EHA sees fit, unless otherwise indicated herein or in the
Schedule of Conditions contained in each such proposed
Instrument of Delegation.

2.3. Delegations under Supported Residential Facilities Act 1992

2.3.1.

2.3.2.

In exercise of the power contained in Section 9 of the
Supported Residential Facilities Act 1992, the powers and
functions under the Supported Residential Facilities Act 1992
and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in
Attachment B, Appendix 6 to the Report dated 9 August 2016
and entitled Review of Delegations to the Eastern Health
Authority (Operational) are hereby delegated this 9th day of
August 2016 to EHA, with effect from 31 August 2016, subject
to the conditions or limitations indicated herein or in the
Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992.

Such powers and functions may be further delegated by EHA
as EHA sees fit and in accordance with the relevant legislation
unless otherwise indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation
under the Supported Residential Facilities Act 1992.

2.4. Enforcement Agency under the Food Act 2001

24.1.

The Council acknowledges that:

2.4.1.1. EHA has been established as a regulatory subsidiary
and is thereby prescribed, pursuant to Section 4 of the
Food Act 2001 and in accordance with Regulation 4(1)
of the Food Regulations 2002, as an enforcement
agency for the purposes of the Food Act 2001; and

2.4.1.2. EHA is completely responsible for the operation and
enforcement of the Food Act 2001 within the area of
the City of Burnside;

2.4.1.3. the Chief Executive Officer of EHA, as the person
designated by the Constituent Councils of EHA as the
principal officer of EHA, is, pursuant to Regulation 5 of
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the Food Regulations 2002, prescribed as the head of
an enforcement agency for the purposes of the Food
Act 2001.

2.5. Prosecutions

2.5.1.

2.5.2.

In exercise of the powers contained in Section 44 of the Local
Government Act 1999 the Council delegates this 9 August 2016
the powers under Sections 6 and 36(1) of the Local
Government Act 1999 to EHA to commence a prosecution for a
breach of the Housing Improvement Act 1940, the South
Australian Public Health Act 2011, the South Australian Public
Health (General) Regulations 2013, the South Australian Public
Health (Legionella) Regulations 2013, and the South Australian
Public Health (Wastewater) Regulations 2013 where those
instruments empower the Council to commence prosecution for
a breach and to do anything necessary, expedient or incidental
to performing or discharging the Council’s power, with effect
from 31 August 2016, and such power may be further
delegated by EHA as EHA sees fit.

In exercise of the powers contained in Section 9(2) of the
Supported Residential Facilities Act 1992 and Section 44 of the
Local Government Act 1999 the Council delegates this 9
August 2016 the powers under Sections 6 and 36(1) of the
Local Government Act 1999 and Section 9(1) of the Supported
Residential Facilities Act 1992 to EHA to commence a
prosecution for a breach of the Supported Residential Facilities
Act 1992 and/or the Supported Residential Facilities
Regulations 2009 where those instruments empower the
Council to commence prosecution for a breach and to do
anything necessary, expedient or incidental to performing or
discharging the Council’s power, with effect from 31 August
2016, and such power may be further delegated by EHA as
EHA sees fit.

Seconded by Councillor Piggott CARRIED UNANIMOUSLY

Councillors Cornish and Monceaux returned to the meeting at 8.36 pm.

Subsidiaries, Regional Subsidiaries and other Organisations/Entities

Eastern Waste Management Authority (15.1)

Nil

Eastern Health Authority (15.2)

Delegates Report June 2016
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Item No: 14.11

To: Council

Date: 9 August 2016

Author: Magnus Heinrich — Manager, City Development and Safety
General Manager Louise Miller-Frost — General Manager, Community and
and Division Development Services

Contact: 8366 4136

Subject: REVIEW OF DELEGATIONS TO THE EASTERN HEALTH

AUTHORITY (OPERATIONAL)

Attachments: A.

B.

Correspondence from Chief Executive Officer of Eastern
Health Authority

Instrument of Delegations

Appendix 1 — Environment Protection Act 1993 and The
Environment Protection (Waste to Resources) Policy 2010
Appendix 2 — Expiation of Offences Act 1996

Appendix 3 — Housing Improvement Act 1940

Appendix 4 — Safe Drinking Water Act 2011

Appendix 5 — South Australian Public Health Act 2011 and
South Australian Public Health (Legionella) Regulations 2013,
South Australian Public Health (Wastewater) Regulations 2013
and South Australian Public Health (General) Regulations
2013

Appendix 6 — Supported Residential Facilities Act 1992 and
Supported Residential Facilities Regulations 2009

Prev. Resolution: C9835, 12/8/14
C10482, 10/12/15

Officer’'s Recommendation

1. That the Report be received.

2. That having conducted the annual review of Council’s Delegations to the Eastern
Health Authority (EHA), in accordance with Section 44(6) of the Local Government Act

1999, the Council:

2.1. Revocations

2.1.1. Hereby revokes its previous delegations to the EHA of those powers and
functions under the following:

2.1.1.1.

2.1.1.2.

2.1.1.3.

2.1.1.4.

21.1.5.

2.1.1.6.
2.1.1.7.

Environment Protection Act 1993;

Expiation of Offences Act 1996;

Housing Improvement Act 1940;

Local Government Act 1999;

South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013;

Supported Residential Facilities Act 1992;
Safe Drinking Water Act 2011;

With effect from 31 August 2016.
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2.2. Delegations made under Local Government Act 1999

2.2.1.

2.2.2.

In exercise of the power contained in Section 44 of the Local Government
Act 1999 the powers and functions under the following Acts and specified
in the proposed Instruments of Delegation contained in Attachment B
Appendices 1 — 5 of the Report dated 9 August 2016 and entitled Review
of Delegations to the Eastern Health Authority (Operational) (each of
which is individually identified as indicated below) are hereby delegated
this 26th day of July 2016 to EHA, with effect from 31 August 2016,
subject to the conditions and or limitations specified herein or in the
Schedule of Conditions in each such proposed Instruments of Delegation.

2.2.1.1. Environment Protection Act 1993 (Appendix 1);
2.2.1.2. Expiation of Offences Act 1996 (Appendix 2);
2.2.1.3. Housing Improvement Act 1940 (Appendix 3);
2.2.1.4. Safe Drinking Water Act 2011 (Appendix 4);

2.2.1.5. South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and
the South Australian Public Health (General) Regulations 2013
(Appendix 5).

Such powers and functions may be further delegated by EHA in
accordance with Section 44 of the Local Government Act 1999 as EHA
sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in each such proposed Instrument of Delegation.

2.3. Delegations under Supported Residential Facilities Act 1992

2.3.1.

23.2.

In exercise of the power contained in Section 9 of the Supported
Residential Facilities Act 1992, the powers and functions under the
Supported Residential Facilities Act 1992 and the Supported Residential
Facilities Regulations 2009 specified in the proposed Instrument of
Delegation contained in Attachment B, Appendix 6 to the Report dated 9
August 2016 and entitled Review of Delegations to the Eastern Health
Authority (Operational) are hereby delegated this 9th day of August 2016
to EHA, with effect from 31 August 2016, subject to the conditions or
limitations indicated herein or in the Schedule of Conditions contained in
the proposed Instrument of Delegation under the Supported Residential
Facilities Act 1992.

Such powers and functions may be further delegated by EHA as EHA
sees fit and in accordance with the relevant legislation unless otherwise
indicated herein or in the Schedule of Conditions contained in the
proposed Instrument of Delegation under the Supported Residential
Facilities Act 1992.

2.4. Enforcement Agency under the Food Act 2001

24.1.

The Council acknowledges that:

2.4.1.1. EHA has been established as a regulatory subsidiary and is
thereby prescribed, pursuant to Section 4 of the Food Act 2001
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and in accordance with Regulation 4(1) of the Food Regulations
2002, as an enforcement agency for the purposes of the Food
Act 2001; and

2.4.1.2. EHA is completely responsible for the operation and enforcement
of the Food Act 2001 within the area of the City of Burnside;

2.4.1.3. the Chief Executive Officer of EHA, as the person designated by
the Constituent Councils of EHA as the principal officer of EHA,
is, pursuant to Regulation 5 of the Food Regulations 2002,
prescribed as the head of an enforcement agency for the
purposes of the Food Act 2001.

2.5. Prosecutions

2.5.1.

252

In exercise of the powers contained in Section 44 of the Local
Government Act 1999 the Council delegates this 9 August 2016 the
powers under Sections 6 and 36(1) of the Local Government Act 1999 to
EHA to commence a prosecution for a breach of the Housing
Improvement Act 1940, the South Australian Public Health Act 2011, the
South Australian Public Health (General) Regulations 2013, the South
Australian Public Health (Legionella) Regulations 2013, and the South
Australian Public Health (Wastewater) Regulations 2013 where those
instruments empower the Council to commence prosecution for a breach
and to do anything necessary, expedient or incidental to performing or
discharging the Council’'s power, with effect from 31 August 2016, and
such power may be further delegated by EHA as EHA sees fit.

In exercise of the powers contained in Section 9(2) of the Supported
Residential Facilities Act 1992 and Section 44 of the Local Government
Act 1999 the Council delegates this 9 August 2016 the powers under
Sections 6 and 36(1) of the Local Government Act 1999 and Section 9(1)
of the Supported Residential Facilities Act 1992 to EHA to commence a
prosecution for a breach of the Supported Residential Facilities Act 1992
and/or the Supported Residential Facilities Regulations 2009 where those
instruments empower the Council to commence prosecution for a breach
and to do anything necessary, expedient or incidental to performing or
discharging the Council’s power, with effect from 31 August 2016, and
such power may be further delegated by EHA as EHA sees fit.

Purpose

1. To provide the Eastern Health Authority (EHA) with revised delegations from the

Council.

Strategic Plan

2.  The following Strategic Plan provision is relevant:

“Delivery of good governance in Council business”

Communications/Consultation

3. The following communication / consultation has been undertaken:
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3.1. Correspondence has been received from Eastern Health Authority
(Attachment A).

3.2. Councillors Anne Monceaux and Peter Cornish as Council’s representatives on
the EHA Board have been advised that the delegations are being reviewed.

Statutory

4.  The following legislation is relevant in this instance:
Environment Protection Act 1993
Environment Protection (Waste to Resources) Policy 2010
Expiation of Offences Act 1996
Food Act 2001
Housing Improvement Act 1940
Local Government Act, 1999
Safe Drinking Water Act 2011
South Australian Public Health Act 2011
South Australian Public Health (Legionella) Regulations 2013
South Australian Public Health (Wastewater) Regulations 2013
South Australian Public Health (General) Regulations 2013
Supported Residential Facilities Act 1992

Supported Residential Facilities Regulations 2009

Policy

5. There are no policy implications or requirements associated with this recommendation.

Risk Assessment
6. There are no risks associated with the recommendation. The delegation of powers from

Council to EHA is a risk control mechanism, clearly outlining the division of
responsibilities between Council and its subsidiary.

CEO Performance Indicators

7.  There are no impacts or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

8.  There are no financial implications for the City of Burnside in respect of the
recommendation.
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Discussion

Background

9. The EHA is a regional subsidiary of the Cities of Burnside, Campbelltown, Norwood

10.

11.

12.

13.

14.

Payneham & St Peters, Prospect and the Town of Walkerville. The EHA performs
public and environmental health functions on behalf of the constituent Councils and
requires delegated authority from Councils to do so.

The delegations from Council to the EHA are reviewed at least once in a financial year,
as required by Section 44(6) of the Local Government Act 1999. The last review was
undertaken in December 2015. The review, based on advice from the EHA concluded
that no amendments to the delegations were necessary at that time. The last
amendments to the delegations were made by Council on 12 August 2014 (C9835).

The EHA has undertaken a review of all delegations currently in place and requests
that the reviewed Instruments of Delegation, Attachment B, are adopted by Council.

The Instruments of Delegation have been dated so that they will come into effect on the
31 August 2016. This is the date that the EHA’s Board of Management will further
delegate powers and function to the Chief Executive Officer and staff of the EHA. It is
therefore necessary for Council to adopt the instruments prior to this date.

Section 44 of the Local Government Act 1999 provides a general power for Councils to
delegate powers or functions to various committees, subsidiaries, employees of
Council or authorised persons.

As a constituent Council of EHA, City of Burnside must delegate powers and functions
to EHA in order for it to be able to fulfill its functions under its Charter.

Analysis

15.

16.

17.

18.

19.

Only minor changes have been made to the instruments to bring them in line with
templates provided by the Local Government Association of SA.

Changes have been made to the Instrument of Delegation under the Supported
Residential Facilities Act to take into account the State Government’s 2015 abolition of
the Supported Residential Facilities Advisory Committee and to include powers to
revoke or vary exemptions granted from the Regulations. The previous omission of the
latter powers was an oversight.

Reference has now been expressly made in the Instrument of Delegation under the
Expiation of Offences Act, to the power of the EHA to issue expiation notices for
alleged offences under the South Australian Public Health (General) Regulations. This
brings the approach under this Regulation into line with the EHA’s powers under the
South Australian Public Health Act and the other Regulations made under that Act.

A new power has been included at paragraph 34 of the South Australian Public Health
Act instrument as a result of a legislative amendment that occurred in 2015.

The recommendation provides for the revocation of delegations under the six Acts
listed at recommendation two. The recommendation provides for the revocation to take
effect from the same date that the new delegations take effect (31 August 2016), to
assist in ensuring that there is no gap between the period that the Constituent Councils
make delegations to EHA and EHA sub delegates those powers and functions
delegated to it.
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Conclusion

20. In order to enable EHA to be able to fulfill its functions on behalf of City of Burnside
under its Charter, it requires current and valid delegations of powers and functions from
Council. Attachment B provides an updated Instrument of Delegations in order to bring
the delegations in line with current legislation.

Page 75



Item 6.1 Appendix A

EASTERN 101 Payneham Road, T 8132 3600 / F 8132 3623
HE A”H St Peters SA 5069 eha@eha.sa.gov.au

PO Box 275 www.eha.sa.gov.au
AUTHORITY Stepney SA 5069 ABN 52 535 526 438

Attachment A

Our Ref: AF16/54

-

10 June 2016 noee & BERTESE
e SCANNED
§ 10
Paul Deb 1
Chief Executive Officer j ) FO
401 Greenhill Road A )

Burnside SA 5065

Dear Paul

Review of Delegations to the Eastern Health Authority (EHA)

As you would be aware councils are required to review their delegations at least once in
every financial year pursuant to Section 44(6) of the Local Government Act 1999.

As previously agreed EHA has committed to lead the review process in relation to the
delegations made to EHA by its Constituent Councils. This agreement was made to ensure
continuity and consistency of the delegations used by EHA. Constituent Councils have
considered their respective delegations to EHA as a separate process from all other
delegations they may make since 2007.

The reasoning behind the approach was based on the following:

¢ The previous approach where councils considered all of their respective delegations in a
single report would require EHA to review its delegations and sub delegations on five
separate occasions each year to accord with the reviews undertaken by each of its five
Constituent Councils.

e Should EHA not review its delegations five times per year to accord with the reviews
undertaken by EHA’s Constituent Councils, there would be periods of time during which
the EHA’s delegations and sub delegations were no longer in force if the Constituent
Councils have revoked their previous delegations to EHA.

e There may be inconsistencies in the way in which each of the Constituent Councils
delegate powers and functions under the relevant Acts to EHA.

EHA has now undertaken a review of all delegations currently in place and requests that the

reviewed Instruments of Delegation which are enclosed are adopted by your council.

The draft resolutions have been drafted so that the delegations to EHA from the Constituent

Councils will come into effect on 31 August 2016. This is the date that EHA’s Board of
Management will subdelegate the powers and functions delegated to EHA to the Chief
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Executive Officer and staff of EHA. It is therefore necessary for your council to adopt the
instruments prior to this date.

To assist your council with the process | have enclosed the following documents and
included instructions in relation to their use

1. Draft Resolution for the Making of Delegations — Council to Eastern Health
Authority:

The draft resolutions are in substantially the same format as the draft resolutions that appear
on the LGA website in respect of the template Instruments of Delegations, albeit with
necessary modification. Accordingly the draft resolutions will be familiar to Constituent
Councils.

The draft resolution provides for the revocation of delegations under the six Acts listed at
clause 1.1. You will note that in the instance where a Constituent Council revokes its
previous delegations to EHA, the draft resolutions provide for that revocation to take effect
from 31 August 2016.

This will assist in ensuring that there is no gap between the period that the Constituent
Councils make delegations to EHA and EHA subdelegates those powers and functions
delegated to it.

Clause 2 delegates powers via the Local Government Act in relation to the Environment
Protection Act, Expiation of Offences Act, Housing Improvement Act, Safe Drinking Water
Act and South Australian Public Health Act.

Clause 2 requires the insertion of:

[X] — the report date

the reporttitle
3] of finsért montt

, th] 201[:] (the date of the council meeting to consider the
delegations)

Clause 3 directly delegates powers under the Supported Residential Facilities Act.

Clause 3 require the insertion of:
X] - the report date

Y] — the report title
[insert‘day] of [insert month)] 201[ ] (the date of the council meeting to consider the
delegations)

Clause 4 of the draft resolution provides for an acknowledgment that EHA is an enforcement
agency for the purposes of the Food Act 2001 and further that EHA is completely
responsible for the operation and enforcement of the Food Act 2001 within the area of the
relevant council. This is due to the fact that EHA receives its powers directly from the
legislation by virtue of it being a regional subsidiary.

The resolution also acknowledges that the Chief Executive Officer of EHA, being the
principal officer of EHA, is the head of an enforcement agency pursuant to Regulation 5 of
the Food Regulations 2002.

Clause 4 at 4.1.2 requires the insertion of the name of your council at [insert name of
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t?{ause 5 provides for delegations in relation to the commencement of prosecutions under

e:

= Housing Improvement Act 1940;

» South Australian Public Health Act 2011, South Australian Public Health (General)
Regulations 2013, South Australian Public Health (Waste Water) Regulations 2013 and
the South Australian Public Health (Legionella) Regulations 2013.

= Supported Residential Facilities Act 1992 and the Supported Residential Facilities
Regulations 2009.

Clause 5.1 and 5.2 require the insertion of :

jate], the date of the council meeting to consider the delegations.

Delegations to commence prosecutions under the Food Act 2001 are unnecessary as EHA
is the enforcement agency under that Act. In addition the majority of EHA's powers under the
Environment Protection Act 1993 come directly from the Environment Protection Authority
and not the Constituent Councils. Powers to commence prosecutions under the Safe
Drinking Water Act 2011 are provided directly to authorised officers appointed under that
legislation by EHA.

In all instances it is proposed as has been the case in the past that the powers and functions
delegated to EHA by the Constituent Councils are able to be sub delegated by EHA as it
sees fit.

The standard conditions of delegation requires the insertion of the name of your council at

2. Various Instruments of Delegations (Appendices 1 to 6)
The Instruments of Delegation listed below are reasonably self-explanatory.

Appendix 1 Environment Protection Act 1993 and Environment Protection (Waste
to Resources) Policy 2010

Appendix 2  Expiation of Offences Act 1996

Appendix 3  Housing Improvement Act 1940

Appendix 4  Safe Drinking Water Act 2011

Appendix 5 South Australian Public Health Act 2011; South Australian Public
Health (Wastewater) Regulations 2013 South Australian Public Health
(Legionella) Regulations 2013 and South Australian Public Health
(General) Regulations 2013.

Appendix 6 Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulations 2009

In the main, it has only been necessary to make minor changes to the instruments
previously adopted by Constituent Councils to bring them in line with the templates on the
Local Government Association website. However:

e Changes have been made to the instrument of delegation under the Supported
Residential Facilties Act to take into account the State Government’s 2015 abolition
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of the SRF Advisory Committee and to include powers to revoke or vary exemptions
granted from the Regulations. The previous omission of the latter powers was an
oversight;

¢ Reference has now been expressly made in the instrument of delegation under the
Expiation of Offences Act to the power of EHA to issue expiation notices for alleged
offences against the South Australian Public Health (General) Regulations. This
brings the approach under this regulation into line with EHA’s power under the South
Australian Public Health Act and the other regulations made under that Act;

e A new power has been included at paragraph 34 of the South Australian Public
Health Act instrument as a result of a legislative amendment that occurred in 2015.

The Instruments are in the same format as the Instruments of Delegation on the LGA
website and accordingly amendments to the Instruments can be easily attended to in the
future by reference to the updated instruments that are prepared and placed on the LGA
website.

The documents enclosed with this correspondence have also been provided to council in an
electronic format via e-mail to Martin Cooper.

Once your council has considered the delegations review it would be appreciated if you
would provide EHA with a copy of the report, attachments and minutes which are required
for the subdelegation process. It would be appreciated if these documents are forwarded to
EHA as soon as practically possible following your council meeting to enable a report to be
presented to the Board of Management meeting on 31 August 2016.

I hope this information is useful in relation to the review of delegations process and trust that
the proposed review process timeline is acceptable to you. If you would like to discuss any
issue in relation to the delegation review please contact me on telephone 8132 3611.

Yours sincerely

Michael Livori
Chief Executive Officer

Encl
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DRAFT RESOLUTION FOR THE MAKING OF DELEGATIONS

COUNCIL TO EASTERN HEALTH AUTHORITY

That having conducted its annual review of the Council’'s Delegations to Eastern Health
Authority (EHA) in accordance with Section 44(6) of the Local Government Act 1999, the

Council:

1. Revocations

1.1

Hereby revokes its previous delegations to EHA of those powers and functions
under the following:

1.1.1 Environment Protection Act 1993
1.1.2 Expiation of Offences Act 1996
1.1.3 Housing Improvement Act 1940
1.1.4 Local Government Act 1999

1.1.5 South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013
1.1.6 Supported Residential Facilities Act 1992

With effect from 31 August 2016

2. Delegations made under Local Government Act 1999

21

In exercise of the power contained in Section 44 of the Local Government Act
1999 the powers and functions under the following Acts and specified in the
proposed Instruments of Delegation contained in Appendices 1- 5 of the Report
dated [X] and entitled [Y] (each of which is |nd|V|duaIIy identified as indicated
below) are hereby delegated this [insert:day] of [insert‘month] 201[ ] to EHA
with effect from 31 August 2016 subject to the conditions and or limitations
specified herein or in the Schedule of Conditions in each such proposed
Instrument of Delegation.

211 Environment Protection Act 1993 (Appendix 1);
2.1.2 Expiation of Offences Act 1996 (Appendix 2);
213 Housing Improvement Act 1940 (Appendix 3);

214 Safe Drinking Water Act 2011 (Appendix 4);

21.5 South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and the
South  Australian Public Health (General) Regulations
2013(Appendix 5)
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-2-

DRAFT RESOLUTIONS FOR THE MAKING OF DELEGATIONS

2.2

Such powers and functions may be further delegated by EHA in accordance
with Section 44(6) of the Local Government Act 1999 as EHA sees fit, unless
otherwise indicated herein or in the Schedule of Conditions contained in each
such proposed Instrument of Delegation.

3. Delegations under Supported Residential Facilities Act 1992

3.1

3.2

In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in Appendix 6 to
the Report dated [X] and entitled [Y] are hereby delegated this [insert day] of
[insert month] 20[ ] to EHA with effect from 31 August 2016 subject to the
conditions or limitations indicated herein or in the Schedule of Conditions
contained in the proposed Instrument of Delegation under the Supported
Residential Facilities Act 1992.

Such powers and functions may be further delegated by EHA as EHA sees fit
and in accordance with the relevant legislation unless otherwise indicated
herein or in the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992.

4. Enforcement Agency under the Food Act 2001

4.1 The Council acknowledges that:

411 EHA has been established as a regulatory subsidiary and is thereby
prescribed, pursuant to Section 4 of the Food Act 2001 and in
accordance with Regulation 4(1) of the Food Regulations 2002, as an
enforcement agency for the purposes of the Food Act 2001; and

41.2 EHA is completely responsible for the operation and enforcement of
the Food Act 2001 within the area of [insert name of Council];

4.1.3 the Chief Executive Officer of EHA, as the person designated by the
Constituent Councils of EHA as the principal officer of EHA, is,
pursuant to Regulation 5 of the Food Regulations 2002, prescribed as
the head of an enforcement agency for the purposes of the Food Act
2001.

5. Prosecutions
5.1 In exercise of the powers contained in Section 44 of the Local Government Act

1999 the Council delegates this [insert date] the powers under Sections 6 and
36(1) of the Local Government Act 1999 to EHA to commence a prosecution
for a breach of the Housing Improvement Act 1940, the South Australian Public
Health Act 2011, the South Australian Public Health (General) Regulations
2013, the South Australian Public Health (Legionella) Regulations 2013, and
the South Australian Public Health (Wastewater) Regulations 2013 where those
instruments empower the Council to commence prosecution for a breach and
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5.2

to do anything necessary, expedient or incidental to performing or discharging
the Council’s power with effect from 31 August 2016, and such power may be
further delegated by EHA as EHA sees fit.

In exercise of the powers contained in Section 9 of the Supported Residential
Facilities Act 1992 the Council delegates this [insert date] the powers under
Sections 6 and 36(1) of the Local Government Act 1999 to EHA to commence
a prosecution for a breach of the Supported Residential Facilities Act 1992
and/or the Supported Residential Facilities Regulations 2009 where those
instruments empower the Council to commence prosecution for a breach and
to do anything necessary, expedient or incidental to performing or discharging
the Council’'s power with effect from 31 August 2016, and such power may be
further delegated by EHA as EHA sees fit.
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STANDARD CONDITIONS OF DELEGATIONS MADE BY THE

[INSERT NAME OF COUNCIL]

The delegations made by the Council to EHA take effect from 31 August 2016 and the
powers and functions so delegated may not be exercised by EHA until that date.
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Attachment B

INSTRUMENT OF DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND

THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

The power pursuant to Section 85(3) of the Environment Protection Act 1993
(“the Act”), to appoint authorised officers for the purposes of the Act.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject to conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

The power pursuant to Section 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

Site Contamination Assessment Orders

Deliberately left blank

Site Remediation Orders

Deliberately left blank

Deliberately left blank

DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

6A.

Deliberately left blank

The duty pursuant to Clause 17(2) of the Policy to ensure that the following
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provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:

(a)

if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

(b)

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

(c)

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying;

(d)

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

(e)

all containers of medical waste must be stored in a secure location;

(f)

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of medical waste must be readily available and
accessible;

(9)

discarded medical sharps or any other sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and the containers must not be subject to compaction by a
compacting device nor placed for storage or transport in a portable or
mobile compactor;

(h)

medical waste must be disposed of as soon as reasonably practicable;

(i)

all medical waste must be:

(i) disposed of by incineration; or

(i) disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iii) collected for disposal by -

(A) a licensed waste transporter authorised to collect and
transport medical waste; or

(B) a council;
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1)

before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

(k)

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in

instrument to which » C
conditions/limitations Conditions / Limitations

apply

NIL
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INSTRUMENT OF DELEGATION UNDER THE

NOTES

EXPIATION OF OFFENCES ACT 1996

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
1. Certain Offences may be Expiated
1.1. The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act”) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1. Housing Improvement Act 1940;
1.1.2.  South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;
1.1.3. Supported Residential Facilities Act 1992,
and the alleged offence may accordingly be expiated in accordance
with the Act.
2. Expiation Notices

21

The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person in writing to give an expiation notice for an alleged offence

under:

211

Housing Improvement Act 1940;

21.2

South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)

Page 88




Item 6.1 Appendix A
-2-

INSTRUMENT OF DELEGATION UNDER THE EXPIATION OF OFFENCES ACT 1996

Regulations 2013;

2.1.3  Supported Residential Facilities Act 1992.

Review of Notices on Ground that Offence is Trifling

3.1

The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:

3.1.1  to provide further information; and

3.1.2 to provide a statutory declaration verifying the information
contained in, or supporting, an application for review.

3.2

The duty pursuant to Section 8A(4) of the Act to determine an
application for review before issuing a certificate for an enforcement
determination in respect of the offence to which the application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written notice to the alleged offender.

3A.

Arrangements as to Manner and Time of Payment

3A.1

The power pursuant to Section 9(2) of the Act to agree with the Fines
Enforcement and Recovery Officer the manner in which the Fines
Enforcement Recovery Officer must give Eastern Health Authority
(EHA) notice of any arrangement entered into under Section 9 of the
Act.

3A.2

The power pursuant to Section 9(12) of the Act, if an arrangement
terminates under Section (9), (10) or (11) of the Act, to agree with the
Fines Enforcement and Recovery Officer the manner in which the Fines
Enforcement and Recovery Officer must give the EHA notice of the
termination and the amount then outstanding (taking into account,
where the arrangement required the performance of community service,
the number of hours of community service so performed).

Expiation Reminder Notices

41

The duty pursuant to Section 11 of the Act where an alleged offender
has neither paid the expiation fee nor entered into an arrangement
under Section 9 of the Act and the Council or EHA has not received a
statutory declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by law to
accompany the expiation notice, by the end of the expiation period, and
before the Delegate takes any action under this Act to enforce the
expiation notice, to send an expiation reminder notice in the prescribed
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form to the alleged offender before any action is taken under the Act to
enforce the expiation notice.

5. Expiation Enforcement Warning Notices

5.1

The duty pursuant to Section 11A of the Act where the Council or EHA
has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice or expiation
reminder notice, and before the Delegate takes action under this Act to
enforce the expiation notice, to send an expiation enforcement warning
notice, in the prescribed form, to the alleged offender by post.

6. Late Payment

6.1

The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation notice at any time before an
enforcement determination is made under Section 13 of the Act.

7. Enforcement Determinations

7.1 The power pursuant to Section 13(1) of the Act to enforce an expiation
notice against an alleged offender by sending to the Fines Enforcement
and Recovery Officer:

7.1.1 a certificate that contains the particulars determined by the
Fines Enforcement and Recovery Officer relating to:
7.1.1.1 the alleged offender; and
7.1.1.2 the offence or offences that remain unexpiated; and
7.1.1.3 the amount due under the notice; and
7.11.4 compliance by EHA as the authority with the
requirements of the Act and any other Act;
7.1.2 the prescribed fee.
7.2 The power pursuant to Section 13(4) of the Act to apply to the Fines

Enforcement and Recovery Officer under and in accordance with
Section 13 of the Act within 30 days of notice of an enforcement
determination being given, sent or published in accordance with Section
13 of the Act for the enforcement determination to be revoked.

8. Withdrawal of Expiation Notices
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8.1

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:

8.1.1 in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2 the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

8.1.3 the notice is defective; or

8.1.4 the Delegate decides that the alleged offender should be
prosecuted for the offence or offences.

8.2

The power pursuant to Section 16(5) of the Act, where an expiation
notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

8.3

The duty pursuant to Section 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
determination has been made under Section 13 of the Act, to inform the
Fines and Enforcement Recovery Officer of the withdrawal of the
notice. :

Provision of Information

9.1

The power pursuant to Section 18 of the Act to enter into an agreement
with the Fines Enforcement and Recovery Officer in relation to:

9.1.1 the manner in which the Fines Enforcement and Recovery
Officer is to provide information to EHA in relation to action
taken by the Fines Enforcement and Recovery Officer under
the Act in respect of an expiation notice issued by EHA as a
delegate of the Council; and

9.1.2 the manner in which EHA is to provide information to the Fines
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Enforcement and Recovery Officer in relation to the issuing of
an expiation notice by EHA as a delegate of the Council or any
other action taken by EHA as a delegate of the Council in
respect of an expiation notice so issued.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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APPENDIX 3

INSTRUMENT OF DELEGATION UNDER THE

HOUSING IMPROVEMENT ACT 1940

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS

INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Power to Declare Houses Unfit for Habitation

1.1 The power pursuant to Section 23(1) of the Housing Improvement Act

1940 (“the Act”):

1.1.1 to make due inquiries and obtain such reports as the Delegate
deems necessary to be satisfied that any house is undesirable for
human habitation or is unfit for human habitation;

1.1.2 to declare that the house -
1.1.2.1 is undesirable for human habitation; or
1.1.2.2 is unfit for human habitation.

1.2  The duty pursuant to Section 23(2) of the Act where any house has been

declared undesirable or unfit for human habitation -

1.21

to serve on the owner of the house a declaration together with a
written statement setting out particulars of the deficiencies and
directing the owner, within a specified time (being not less than
one month after the service of the declaration) -

1.2.1.1 to carry out such work in respect of the house (including,
if so directed, partial demolition) as is directed in the
notice; or

1.2.1.2 if the Delegate is of the opinion that it is impracticable to
make the house desirable or fit for human habitation, to
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demolish the house; and

1.2.2 to serve a copy of the declaration, statement and direction on any
occupier of the house and on every registered mortgagee of the
land on which the house is situated; and

1.3

The power pursuant to Section 23(2) of the Act where any house has
been declared undesirable or unfit for human habitation -

1.3.1 if the direction is to demolish, to serve on the occupier (if any) a
written notice requiring the occupier to vacate the house within a
specified period being not less than one month after service; and

1.3.2 where the direction requires any work to be carried out in respect
of the house, to serve on any occupier (if any) a written notice to
vacate the house within a specified period being not less than one
month after service, unless the house is, to the satisfaction of the
Delegate, made to comply with the directions given by the
Delegate before the expiration of the specified period.

1.4

The power pursuant to Section 23(3) of the Act to certify in writing that the
house that has been declared undesirable for human habitation or unfit for
human habitation complies with the direction given by the Delegate and in
the time specified in the direction under Section 23(2)(c) or (d).

1.5

The power pursuant to Section 23(5) of the Act where an owner fails to
comply with any direction under Section 23 within the time specified in the
direction —

1.5.1 to do anything that is necessary to make the house comply with
the direction or demolish the house;

1.5.2 to recover any expenses incurred from the owner of the house;

1.5.3 to sell or dispose of any material taken from the house;

1.6

The duty pursuant to Section 23(5)(d) of the Act to apply the proceeds of
any sale for or towards the expenses incurred by the Council and pay any
surplus (if any) in discharge of the mortgage or encumbrance of any
registered mortgagee of the land in accordance with their respective
priorities and to pay any remaining balance to the owner.

2. Power of Housing Authority

2.1

The power pursuant to Section 25(1) of the Act to consult with the
Housing Authority and the duty pursuant to Section 25(1) of the Act, if
required by the Housing Authority by notice in writing, within the time
specified in the notice, to make a declaration pursuant to Section 23 of the
Act with respect to the house in the form required by the Housing Authority
and to give any direction or notice or otherwise exercise any power under
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Section 23 in the manner required by the Housing Authority.

Power to Declare Clearance Area

3.1

The power pursuant to Section 33(3)(a)(i) of the Act to consult with the
Housing Authority where the Housing Authority is intending to submit a
recommendation to the Governor under Section 33 of the Act; and

3.2

The power pursuant to Section 33(b) to make any objections to the
Housing Authority, in relation to such recommendation.

Powers of Entry and Inspection

41

The power pursuant to Section 67 of the Act to authorise persons to enter
into and upon any premises at any reasonable hour for the purposes of -

41.1 examining the condition, standard of sanitation and hygiene, and
state of repair of the premises;

4.1.2 ascertaining whether any of the provisions of the Act are being or
have been contravened;

41.3 executing any work authorised to be executed or made by or
under the Act;

4.1.4 generally, enforcing the provisions of the Act.

5.

Dispossession of occupiers failing to vacate premises when required to do

SO

5.1

The power pursuant to Section 71 of the Act, where any person, after he
has been required under the Act by the Council to vacate a house or
building, and the person refuses or neglects to vacate the same, to apply
and to authorise a person to apply upon a complaint to be laid by him, in
the form set out in Schedule 1 to the Act or to the like effect, to any
justice, for the justice to issue a summons in the form set out in Schedule
2 to the Act or to the like effect calling upon the occupier of such house or
building to appear at a time and place to be therein specified before a
court of Summary Jurisdiction consisting of a special magistrate, sitting
without any other justice or justices, which court may hear and determine
the matter of the complaint in a summary way in the absence of the
occupier or otherwise.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in

instrument to which
conditions/limitations

apply

Conditions / Limitations

NIL
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INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Drinking water providers to be registered

(2) The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water
Act 2011 (the Act) and in accordance with Section 5(3) of the Act to make
an application for registration of the Council under the Act to the Minister
and in a manner and form determined by the Minister.

Conditions of registration

(3) The power pursuant to Section 8(3) of the Act where the Council holds a
registration, to make application to the Minister in a manner and form
determined by the Minister, requesting the variation of a condition to
which the registration is subject.

Suspension of registration

(5) The power pursuant to Section 9(5) of the Act after the Council or the
Eastern Health Authority (EHA) has received notice from the Minister,
lodge with the Minister a written objection (setting out the grounds of
objection).

(6) The power pursuant to Section 9(5) of the Act to make submissions to the
Minister in relation to the matter.

(10) The power pursuant to Section 9(10) of the Act where the Council’s
registration has been suspended to make application to the Minister for
the cancellation of the suspension.

10.

Appeals

(1) The power pursuant to Section 10(1) of the Act and in accordance with
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Section 10(2) of the Act, to appeal to the District Court against:

(a) a condition imposed by the Minister in relation to a registration under
Part 2 of the Act;

(b) a variation of a condition of registration made by the Minister on the
Minister’'s own initiative; or

(c) adecision of the Minister to refuse to grant an application to vary a
condition of registration; or

(d) adecision of the Minister to suspend a registration under Part 2 of the
Act.

12. Drinking water providers to prepare, implement and review risk
management plans

(1) The power pursuant to Section 12(1) of the Act and in accordance with

Section 13 of the Act, to:

(a) prepare a risk management plan in relation to the supply of drinking
water to the public; and

(b) keep the plan under continuous review with a view to updating and
improving it; and

(c) revise any aspect of the plan that is found, on review, to need
revision.

(3)

The power pursuant to Section 12(3) of the Act, if a standard risk
management plan is in place under Section 12(2) of the Act and the
Council falls within the specified class to which the standard risk
management plan applies, to, subject to any requirement published by the
Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard
risk management plan rather than preparing a separate plan under
Section 12(1)(a) of the Act.

14.

Related matters

(2)

The power pursuant to Section 14(2) of the Act, to furnish to the Minister
in a manner and form determined by the Minister a copy of the Council’s
monitoring program and incident identification and notification protocol.

(3)

(b) The power pursuant to Section 14(3)(b) of the Act to consult with the
Minister in relation to alterations to the program or protocol (or both)
submitted for the purposes of Section 14 of the Act.

(4)

The power pursuant to Section 14(4) of the Act and in accordance with
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Section 14(5) of the Act, where the Council is required to make an
alteration under Section 14(3), to appeal to the District Court against the
requirement.

34.

Appointment of authorised officers

(1)

Deliberately left blank

(2)

Deliberately left blank

35.

Certificates of authority

(1)

Deliberately left blank

(2)

Deliberately left blank

37.

Seizure orders

(3)

(@) Deliberately left blank

(d) Deliberately left blank

38.

Notices

(1)

Deliberately left blank

(6)

The power pursuant to Section 38(6) of the Act to, by written notice
served on a person to whom a notice under Section 38 has been issued
by the Council, vary or revoke the notice.

39.

Action or non-compliance with a notice

(1)

The power pursuant to Section 39(1) of the Act, if the requirements of a
notice under Division 3 of the Act by the Council are not complied with, to
take any action required by the notice.

(2)

The power pursuant to Section 39(2) of the Act to authorise another
person to take action under Section 39(1) of the Act on the Council's
behalf.

(4)

The power pursuant to Section 39(4) of the Act to recover the reasonable
costs and expenses incurred by the Council in taking action under Section
39 of the Act from the person who failed to comply with the requirements
of the notice as a debt in a court of competent jurisdiction.

(5)

The power pursuant to Section 39(5) of the Act, if an amount is
recoverable from a person by the Council under Section 39 of the Act, to
by notice in writing to the person, fix a period, being not less than 28 days
from the date of the notice, within which the amount must be paid by the
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person.

40.

Action in emergency situations

(5) The power pursuant to Section 40(5) of the Act to recover the reasonable
costs and expenses incurred by an authorised officer of the Council in
taking action under Section 40 of the Act as a debt in a court of competent
jurisdiction.

41.

Specific power to require information

(1) Deliberately left blank

42,

Appeals

(3) The power pursuant to Section 42(3) of the Act to apply for the Council to
be a party to proceedings under Section 42 of the Act.

52.

Annual reports by enforcement agencies

(1) The power pursuant to Section 52(1) of the Act to on or before 30
September in each year, furnish to the Minister a report on the activities of
the Council under the Act during the financial year ending on the
preceding 30 June.
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CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Section(s) in Act to
which conditions/
limitations apply

Conditions / Limitations
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INSTRUMENT OF DELEGATION UNDER THE SOUTH AUSTRALIAN PUBLIC
HEALTH ACT 2011 Al AND S SOUTH AUSTRALIAN PUBLIC HEALTH jLEGIONELLA[
@ULATIONS 2013 &JTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013 AND SOUTH AUSTRALIAN
PUBLIC HEALTH (GENERAL) REGULATIONS 2013

NOTES

1. Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1. Power to Require Reports

1.1 The power pursuant to Section 18(2) of the South Australian Public Health
Act 2011 (the Act) to, if required by the Minister, provide a report on any
matter relevant to the administration or operation of the Act.

1.2  The power pursuant to Section 18(3) of the Act to, if required by the
Minister, in a case involving the Council provide a combined report with 1 or
more other councils.

1.3  The power pursuant to Section 18(5) of the Act to provide the report in
accordance with the requirements of the Minister.

2. Risk of Avoidable Mortality or Morbidity

21 The power pursuant to Section 22(2) of the Act, if the Eastern Health
Authority (EHA) and/or the Council receives a request under Section 22(1)
of the Act, to consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer within a
reasonable time.

2.2  The power pursuant to Section 22(3) of the Act to include in a response
under Section 22(2) of the Act details about:

2.21 any steps already being taken by EHA and/or the Council that may
be relevant in the circumstances; and
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2.2.2 any plans that EHA and/or the Council may have that may be
relevant in the circumstances; and

23 any steps that EHA and/or the Council is willing to take in the
circumstances; and

2.4 any other matter relating to EHA and/or the Council that appears to be
relevant.

Cooperation Between Councils

3.1 The power pursuant to Section 39(1) of the Act to, in performing the
Council’s functions or exercising the Council’'s powers under the Act, act in
conjunction or partnership with, or cooperate or coordinate the Council’s
activities with, 1 or more other councils

3.2  The power pursuant to Section 39(2) of the Act to, if requested by the Chief
Public Health Officer, cooperate with 1 or more other councils.

3.3 The power pursuant to Section 39(3) of the Act to, if the Council receives a
request under Section 39(2) of the Act, within 28 days after receiving the
request or such longer period as the Chief Public Health Officer may
specify, furnish the Chief Public Health Officer with a written report on the
action that the Council intends to take in response to the request.

Power of Chief Public Health Officer to Act

4.1 The power pursuant to Section 40(2) of the Act to consult with the Chief
Public Health Officer.

Council Failing to Perform a Function Under Act

5.1 The power pursuant to Section 41(1) of the Act to consult with the Minister
in relation to the Minister's opinion that the Council has failed, in whole or in
part, to perform a function conferred on the Council under the Act.

5.2  The power pursuant to Section 41(6) of the Act to:

5.2.1 make written submissions to the Minister in relation to the matter
within a period specified by the Minister; and

5.2.2 request in the written submissions to the Minister that the Minister
discuss the matter with a delegation representing the Council; and

5.2.3 appoint a delegation representing the Council to discuss the matter
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with the Minister.

Transfer of Function of Council at Request of Council

6.1 The power pursuant to Section 42(1) of the Act to request, in accordance
with Section 42(2), of the Act that a function of the Council under the Act be
performed by the Chief Public Health Officer.

6.2  The power pursuant to Section 42(10) of the Act to enter into an agreement
with the Minister for the Minister to recover costs and expenses associated
with the Chief Public Health Officer acting under Section 42 of the Act.

6.3  The power pursuant to Section 42(11) of the Act to request that the Minister
vary or revoke a notice under Section 42 of the Act.

6.4  The power pursuant to Section 42(11) of the Act to consult with the Minister
in relation to the Minister varying or revoking a notice under Section 42 of
the Act.

Local Authorised Officers

71 The power pursuant to Section 44(1) of the Act, subject to Section 45 of the
Act, to, by instrument in writing, appoint a suitably qualified person to be a
local authorised officer.

7.2 The power pursuant to Section 44(2) of the Act to make an appointment
under Section 44 subject to such conditions or limitations as the Delegate
thinks fit.

7.3  The power pursuant to Section 44(4) of the Act to direct a local authorised
officer.

7.4  The power pursuant to Section 44(6) of the Act to vary or revoke an
appointment at any time.

7.5  The power pursuant to Section 44(7) of the Act to notify the Chief Public
Health Officer in accordance with Section 44(8) of the Act, if the Council or
the Delegate:

7.5.1 makes an appointment under Section 44 of the Act; or

7.5.2 revokes an appointment under Section 44 of the Act.

7.6  The power pursuant to Section 44(9) of the Act to determine the number of
local authorised officers who should be appointed for the Council’s area
and in determining the number of local authorised officers who should be
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appointed for the Council’s area, take into account any policy developed by
the Chief Public Health Officer for the purposes of Section 44 of the Act.

8.

Identity Cards

8.1

The power pursuant to Section 46(1) of the Act to issue in accordance with
Section 46(2) of the Act to an authorised officer appointed under the Act an
identity card in a form approved by the Chief Public Health Officer:

8.1.1  containing the person’s name and a photograph of the person; and

8.1.2  stating that the person is an authorised officer for the purposes of
the Act; and

8.1.3  setting out the name or office of the issuing authority.

Specific Power to Require Information

9.1

The power pursuant to Section 49(1) of the Act to require a person to
furnish such information relating to public health as may be reasonably
required for the purposes of the Act.

10.

Regional Public Health Plans

101

The power pursuant to Section 51(1) of the Act to in accordance with
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare
and maintain a plan or, if the Minister so determines or approves, with a
group of councils, prepare and maintain a plan, for the purposes of the
operations of the Council or Councils under the Act (a regional public health
plan).

10.2

The power pursuant to Section 51(10) of the Act, to, subject to Section
51(11), amend a regional public health plan at any time.

10.3

The power pursuant to Section 51(11) of the Act to, in relation to any
proposal to create or amend a regional public health plan:

10.3.1 prepare a draft of the proposal; and

10.3.2 when the draft plan is completed, subject to Section 51(12) of the
Act:

10.3.2.1 give a copy of it to:

(a) the Minister; and
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(b) any incorporated hospital established under the
Health Care Act 2008 that operates a facility
within the region; and

(c) any relevant public health partner authority under
Section 51(23); and

(d) any other body or group prescribed by the
regulations; and

10.3.2.2 take steps to consult with the public.

10.4 The power pursuant to Section 51(12) of the Act to, if required by the
Minister, consult with the Minister, or any other person or body specified by
the Minister, before the Council or EHA releases a draft plan under Section
51(11).

10.5 The power pursuant to Section 51(13) of the Act to, before bringing a
regional public health plan into operation, submit the plan to the Chief
Public Health Officer for consultation.

10.6 The power pursuant to Section 51(15) of the Act to take into account any
comments made by the Chief Public Health Officer, SAPHC, and any other
body within the ambit of a determination under Section 51(14) of the Act, at
the conclusion of the consultation processes envisaged by Sections 51(13)
and (14).

10.7 The power pursuant to Section 51(16) of the Act to then adopt a plan or
amend a plan with or without alteration.

10.8 Deliberately left blank.

10.9 The power pursuant to Section 51(18) of the Act to provide in a regional
public health plan, by agreement with the public health partner authority, for
a public health partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the plan.

10.10 The power pursuant to Section 51(19) of the Act to review a regional public
health plan at least once in every 5 years.

10.11 The power pursuant to Section 51(20) of the Act to, in preparing and
reviewing the Council’s regional public health plan insofar as is reasonably
practicable, give due consideration to the plans of other councils insofar as
this may be relevant to issues or activities under the Council’s plan.

10.12 The power pursuant to Section 51(21) of the Act to, when performing
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functions or exercising powers under the Act or any other Action on behalf
of the Council, insofar as may be relevant and reasonable, have regard to
the State Public Health Plan, any regional public health plan that applies
within the relevant area and any other requirement of the Minister, and in
particular to give consideration to the question whether the Council or EHA
should implement changes to the manner in which, or the means by which,
the Council or EHA performs a function or exercises a power or undertakes
any other activity that has been identified in the State Public Health Plan as
requiring change.

11.

Reporting on Regional Public Health Plans

11.1  The power pursuant to Section 52(1) of the Act to, in relation to a regional
health plan for which the Council is responsible, on a 2 yearly basis,
prepare a report that contains a comprehensive assessment of the extent
to which, during the reporting period, the Council has succeeded in
implementing its regional public health plan to the Chief Public Health
Officer in accordance with Sections 52(2), (3) and (4) of the Act.

12.

Action to Prevent Spread of Infection

12.1  The power pursuant to Section 66(6) of the Act to recover as a debt costs
and expenses reasonably incurred in exercising powers under Section
66(5) of the Act from the person who failed to take the required action.

12.2 The power pursuant to Section 66(9) of the Act to, if the Chief Public Health
Officer informs the Council of the occurrence of a disease constituting a
notifiable condition, take such action as is reasonably open to EHA to assist
in preventing the spread of the disease.

13.

Notices

13.1 The power pursuant to Section 92(1) of the Act and subject to Sections
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of:

13.1.1 securing compliance with a requirement imposed by or under the
Act (including the duty under Part 6 or a requirement imposed
under a regulation or a code of practice under the Act); or

13.1.2 averting, eliminating or minimising a risk, or a perceived risk, to
public health.

13.2 The power pursuant to Section 92(2) of the Act and subject to Section
92(12) of the Act, to, before issuing a notice to secure compliance with the
general duty under Part 6 of the Act:
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13.2.1 have regard to:

13.2.1.1 the number of people affected, or potentially affected, by
the breach of the duty;

13.2.1.2 the degree of harm, or potential degree of harm, to
public health on account of the breach of the duty;

13.2.1.3 any steps that a person in breach of the duty has taken,
or proposed to take, to avoid or address the impact of
the breach of the duty, ‘

and such other matters as EHA thinks fit; and

13.2.2 subject to Section 92 of the Act, give the person to whom it is
proposed that the notice be given a preliminary notice in writing:

13.2.2.1 stating the proposed action, including the terms of the
proposed notice and the period within which compliance
with the notice will be required; and

13.2.2.2 stating the reasons for the proposed action; and

13.2.2.3 inviting the person show, within a specified time (of a
reasonable period), why the proposed action should not
be taken (by making representations to EHA or a person
nominated to act on behalf of the Council).

13.3 The power pursuant to Section 92(2)(b)iii} of the Act to nominate a person
to act on behalf of the Council.

13.4 The power pursuant to Section 92(3) of the Act to, in a case where Section
92(2)(b) of the Act applies, after considering representations made within
the time specified under Section 92(2)(b) of the Act:

13.4.1 issue a notice in accordance with the terms of the original
proposal; or

13.4.2 issue a notice with modifications from the terms of the original
proposal; or

13.4.3 determine not to proceed further under Section 92.

13.5 The power pursuant to Section 92(4) of the Act to:

13.5.1 _not give notice under Section 92(2)(b) of the Act if the Delegate
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considers that urgent or immediate action is required in the
circumstances of the particular case; and

13.5.2 not give further notice before issuing a notice with modifications
under Section 92(3)(b) of the Act.

13.6

The power pursuant to Section 92(5) of the Act issue a notice under
Section 92 of the Act:

13.6.1 in the form of a written notice served on the person to whom it is
issued; and

13.6.2 specifying the person to whom it is issued (whether by name or by
a description sufficient to identify the person); and

13.6.3 directing 2 or more persons to do something specified in the notice
jointly; and

13.6.4 without limiting any other provision, in the case of a notice that
relates to the condition of any premises, to any person who:

13.6.4.1 is the owner or occupier of the premises; or

13.6.4.2 has the management or control of the premises; or

13.6.4.3 is the trustee of a person referred to in Section 92(5)(i)
or (i) of the Act or is managing the affairs of such a
person on some other basis; and

13.6.5 stating the purpose for which the notice is issued and giving notice
of the requirement or the risk to which it relates; and

13.6.6 imposing any requirement reasonably required for the purpose for
which the notice is issued including 1 or more of the following:

13.6.6.1 a requirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from a relevant
authority;

13.6.6.2 a requirement that the person not carry on a specified
activity except at specified times or subject to specified
conditions;

13.6.6.3 a requirement that the person take specified action in a
specified way, and within a specified period or at

Page 110



Item 6.1 Appendix A

-9-

INSTRUMENT OF DELEGATION UNDER THE SOUTH

AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH

AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013,

SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013
AND SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL) REGULATIONS 2013

specified times or in specified circumstances;

13.6.6.4 a requirement that the person take action to prevent,
eliminate, minimise or control any specified risk to public
health, or to control any specified activity;

13.6.6.5 a requirement that the person comply with any specified
code or standard prepared or published by a body or
authority referred to in the notice;

13.6.6.6 a requirement that the person undertake specified tests
or monitoring;

13.6.6.7 a requirement that the person furnish to a relevant
authority specified results or reports;

13.6.6.8 a requirement that the person prepare, in accordance
with specified requirements and to the satisfaction of the
relevant authority, a plan of action to secure compliance
with a relevant requirement or to prevent, eliminate,
minimise or control any specified risk to public health;

13.6.6.9 a requirement prescribed under or for the purposes of
the regulations; and

13.6.7 stating that the person may, within 14 days, apply for a review of
the notice or institute an appeal against the notice under the
provisions of the Act.

13.7 The power pursuant to Section 92(9) of the Act by written notice served on
a person to whom a notice under Section 92 of the Act has been issued by
EHA or the Council, vary or revoke the notice.

13.8 The power pursuant to Section 92(15) of the Act to, not comply with any

other procedure, or hear from any other person, except as provided by
Section 92 of the Act before EHA issues a notice under Section 92 of the
Act.

14.

Action on Non-compliance with Notice

14.1 The power pursuant to Section 93(1) of the Act if the requirements of a
notice under Part 12 of the Act are not complied with, to take any action
required by the notice.

14.2 The power pursuant to Section 93(2) of the Act to authorise a person for

the purpose of taking action on the Council's behalf under Section 93(1) of
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the Act.

14.3 The power pursuant to Section 93(4) of the Act to recover the reasonable
costs and expenses incurred by EHA or Council in taking action under
Section 93 of the Act as a debt from the person who failed to comply with
the requirements of the notice.

14.4 The power pursuant to Section 93(5) of the Act, if an amount is recoverabie
from a person by the Council under Section 93, to, by notice in writing to
the person, fix a period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the person.

15.

Action in Emergency Situations

15.1 The power pursuant to Section 94(5) of the Act to recover the reasonable
costs and expenses incurred by a local authorised officer in taking action
under Section 94 from any person who caused the risk to which the action
relates, as a debt.

16.

Reviews — Notices Relating to General Duty

16.1 The power pursuant to Section 95(13) of the Act to appear in proceedings
before the Review Panel as a representative of the Council.

16.2 The power pursuant to Section 95(15) of the Act to make an application to
the Review Panel to:

16.2.1 dismiss or determine any proceedings that appear:

16.2.1.1 to be frivolous or vexatious; or

16.2.1.2 to have been instituted for the purpose of delay or
obstruction, or for some other improper purpose;

16.2.2 bring any proceedings to an end that appear:

16.2.2.1 to be more appropriate suited to proceedings before the
District Court rather than the Review Panel; or

16.2.2.2 to be unable to be satisfactorily resolved (or resolved
within a reasonable period) by proceedings before the
Review Panel; or

16.2.3 bring any proceedings to an end for any other reasonable cause.
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17.

Appeals

17.1  The power pursuant to Section 96(3) of the Act and subject to Section 96(4)
of the Act, appeal to the District Court against the outcome of review
proceedings under Division 3, Part 12 of the Act.

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013

18.

Duty to Register High Risk Manufactured Water System

18.1  The power pursuant to Regulation 5(3) of the South Australian Public
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on
application made in a manner and form approved by the Council or EHA
and payment of the registration fee specified in Schedule 1 to the Council
or EHA, register the high risk manufactured water system to which the
application relates.

18.2 The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on
application made in a manner and form approved by the Council or EHA
and payment of the renewal fee specified in Schedule 1 to the Council or
EHA, renew the registration of the high risk manufactured water system to
which the application relates.

19.

Register of High Risk Manufactured Water Systems

19.1  The power pursuant to Regulation 6(2) of the Legionella Regulations and
subject to Regulation 6(3) of the Legionella Regulations to determine the
manner and form of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2 The power pursuant to Regulation 6(3) of the Legionella Regulations to
include in relation to each high risk manufactured water system on the
register:

19.2.1 the type of water system; and

19.2.2 the address of the premises on which the water system is installed;
and

19.2.3 the location of the water system on the premises; and

19.2.4 the full name and residential and business addresses of the owner
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of the premises; and

19.2.5 the full name, residential and business addresses, and residential
and business telephone numbers, of the person nominated by the
owner of the premises as being responsible for the operation and
maintenance of the water system,

and such other information as EHA thinks fit.

19.3 The power pursuant to Regulation 15(2) of the Legionella Regulations to, at
least once in every 12 months, give the owner of each of the premises on
which a high risk manufactured water system registered with EHA and/or
the Council is installed, written notice:

19.3.1 requiring the owner, within the period specified in the notice:

19.3.1.1 to cause an inspection of the water system to be carried
out by a competent person (not being the owner or
person responsible for the operation and maintenance of
the system); and

19.3.1.2 to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS
3896:

(a) of at least 1 sample of water taken from a cooling
water system; and

(b) of at least 2 samples of water taken from a warm
water system,

to determine the presence and number of colony
forming units of Legionella in the water; and

19.4 requiring the owner to submit to the Council or EHA written reports setting
out the findings of the inspection and the results of the microbiological
testing within 1 month of receiving the reports.

20.

Power of Council to Require Microbiological Testing in Other Circumstances

20.1 The power pursuant to Regulation 16(1) of the Legionella Regulations, if:

20.1.1 the Council or EHA is investigating the occurrence of Legionellosis
in the near vicinity of premises on which a high risk manufactured
water system is installed; or
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20.1.2 the Council or EHA has reason to believe that a high risk
manufactured water system installed on premises situated in its
area is not being maintained as required by these regulations,

to give the owner of the premises written notice:

20.1.3 requiring the owner (either immediately or within a period specified
in the notice) to arrange for a NATA accredited laboratory to
conduct microbiological testing, in accordance with AS/NZS 3896,
of water taken from the system, to determine the presence and
number of colony forming units of Legionella in the water; and

20.1.4 requiring the owner to submit to EHA or the Council a written
report setting out the results of the microbiological testing within 24
hours of receiving the report.

21.

Fees

21.1  The power pursuant to Regulation 21(3) of the Legionella Regulations, if a
person is liable to pay a fee to EHA or the Council, to give the person
written notice requiring the person to pay the fee within the period specified
in the notice.

21.2 The power pursuant to Regulation 21(4) of the Legionella Regulations, to
reduce or remit a fee payable to EHA or the Council under the Legionella
Regulations if satisfied that it is appropriate to do so in a particular case.

21.3 The power pursuant to Regulation 21(5) of the Legionella Regulations, to
recover a fee payable to EHA or the Council under the Legionella
Regulations by action in a court of competent jurisdiction as a debt due to
the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013

22,

Relevant Authority

221 The power pursuant to Regulation 6(1)(b) of the South Australian Public
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to,
agree to act as the relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will not, on completion
of wastewater works, exceed 40 EP and that is located or to be located in
another council area if the system is to be operated by another council or
wastewater works related to the system are to be undertaken by another
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council, or by a person acting in partnership, or in conjunction with that
other council.

23. Public Notification of Proposed Community Wastewater Management

System

23.1  Deliberately left blank.

24. Connection to Community Wastewater Management System

241 Deliberately left blank.

2411 Deliberately left blank.

24.1.2 Deliberately left blank.
24.1.2.1 Deliberately left blank.
24.1.2.2 Deliberately left blank.

242  Deliberately left blank.

24.3  Deliberately left blank.

24.4  Deliberately left blank.

24.5 Deliberately left blank.

25. Exemptions

25.1 The power pursuant to Regulation 10(3) of the Wastewater Regulations to
give an exemption by written notice and subject to conditions determined
by EHA and stated in the notice.

25.2 The power pursuant to Regulation 10(4) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
exemption.

26. Exemptions From Prescribed Codes

26.1 The power pursuant to Regulation 15(3) of the Wastewater Regulations to
give an exemption by written notice and is subject to conditions determined
by EHA and stated in the notice.

26.2 The power pursuant to Regulation 15(5) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
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exemption.

27.

Application

27.1 The power pursuant to Regulation 23(2) of the Wastewater Regulations to,
by written notice, ask the applicant to provide EHA or the Council with
further technical specifications, information or documents relevant to the
application or to modify the technical specifications submitted for approval.

28.

Determination of Application

28.1 The power pursuant to Regulation 24(1) of the Wastewater Regulations to
refuse to grant a wastewater works approval:

28.1.1 if the applicant fails to satisfy EHA of either or both of the
following:

28.1.1.1 that the technical specifications for the wastewater
works comply with the prescribed codes;

28.1.1.2 that the wastewater works will not, if undertaken in
accordance with the conditions of approval, adversely
affect or threaten public or environmental health; or

28.1.2 for any other sufficient reason.

28.2 The power pursuant to Regulation 24(2) of the Wastewater Regulations, if
an application for a wastewater works approval relates to the connection of
a community wastewater management system to SA Water sewerage
infrastructure or a significant increase in the amount of wastewater to be
discharged from a community wastewater management system to SA
Water sewerage infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any comments so
made.

290.

Conditions of Approval

29.1 The power pursuant to Regulation 25(2) of the Wastewater Regulations to
impose:

29.1.1 any 1 or more of the following prescribed expiable conditions:

29.1.1.1 a condition that sets out mandatory notification stages
during the progress of wastewater works when a person
is required to notify EHA and/or the Council in a
specified manner and stop the work pending an

Page 117



Item 6.1 Appendix A

-16 -

INSTRUMENT OF DELEGATION UNDER THE SOUTH

AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH

AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013,

SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013
AND SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL) REGULATIONS 2013

inspection carried out at the person’s expense;

29.1.1.2 a condition that requires the display of specified notices
on the premises on which the wastewater system is
located;

29.1.1.3 a condition that requires a person to monitor the
performance of the wastewater system in a specified
manner (including by inspections carried out at specified
times at the person’s expense) and to provide EHA
and/or the Council with specified information in a
specified manner and at specified times;

29.1.1.4 a condition that provides that specified material must
not, or that only specified material may, be discharged
into, or from, the wastewater system;

29.1.1.5 a condition that requires the wastewater system to be
operated, maintained or serviced by a person of a
specified class;

29.1.1.6 a condition that requires records of a specified kind to be
created, maintained, and provided to EHA and/or
Council; or

20.1.2

any other conditions including any 1 or more of the following:

29.1.2.1 a condition that requires decommissioning of the
wastewater system:

(a) after a specified trial period; or

(b) in specified circumstances; or

(c) on written notice to the operator of the system;

29.1.2.2 a condition that requires a wastewater system to be
connected to a community wastewater management
system;

29.1.2.3 a condition that prevents activities that would adversely
affect the operation or maintenance of a drain or
treatment or disposal system or the reuse of wastewater
from the wastewater system;

29.1.2.4 a condition that requires a wastewater system to have
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various access points for maintenance or inspection
(raised to or terminating at surface level, or as required
by EHA or the Council);

29.1.2.5 a condition that provides that a wastewater system must
not be used unless or until it has been inspected or
tested by an independent wastewater engineer and the
Council EHA supplied with a certificate given by that
expert certifying that the wastewater works have been
undertaken in accordance with the approved technical
specifications;

29.1.2.6 a condition that otherwise specifies requirements
relating to:

(a) the installation of the wastewater system; or

(b) the decommissioning of the wastewater system; or

(c) the connection of the wastewater system to a
community wastewater management system or SA
Water sewerage infrastructure or the
disconnection of the wastewater system from a
community wastewater management system or
from SA Water sewerage infrastructure; or

(d) the operation, servicing and maintenance of the
wastewater system; or

(e) the reuse or disposal of wastewater from the
wastewater system.

29.2 The power pursuant to Regulation 25(3) of the Wastewater Regulations to
impose a condition of approval that:

29.2.1 provides that a matter or thing is to be determined according to the
discretion of the Council, EHA, or some other specified person or
body; and

29.2.2 operates by reference to the manuals referred to in a product
approval for the wastewater system; and

29.2.3 operates by reference to a specified code as in force at a specified
time or as in force from time to time.

29.3 The power pursuant to Regulation 25(6) of the Wastewater Regulations to,
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on application and payment of the fee fixed by Schedule 1, by written notice
to the applicant, vary or revoke a condition of a wastewater works approval.

29.4 The power pursuant to Regulation 25(7) of the Wastewater Regulations to,
on EHA's own initiative, by written notice to the operator of a wastewater
system to which a wastewater works approval applies, vary or revoke a
condition of the approval or impose a further condition, provided that the
variation, revocation or imposition does not take effect until at least 6
months after the giving of the notice unless:

29.4.1 the operator consents; or

29.4.2 EHA states in the notice that, in his/her opinion, the variation,
revocation or imposition is necessary in order to prevent or
mitigate significant harm to public or environmental health or the
risk of such harm.

30. Expiry of Approval
30.1 The power pursuant to Regulation 26(2) of the Wastewater Regulations to,
on application and payment of the fee fixed by Schedule 1, postpone the
expiry of a wastewater works approval for a specified period.
31. Registers of Wastewater Works Approvals
31.1  The power pursuant to Regulation 27(3) of the Wastewater Regulations, to
extend the registers to include wastewater works approvals granted under
the revoked regulations.
31.2 The power pursuant to Regulation 27(6) of the Wastewater Regulations to
include in the registers other information considered appropriate by the
EHA.
32. Requirement to Obtain Expert Report

32.1 The power pursuant to Regulation 29(1) of the Wastewater Regulations, if
EHA suspects on reasonable grounds that a wastewater system is
adversely affecting or threatening public or environmental health, to give
the operator of the system a written notice requiring the operator to obtain
and provide to EHA and/or the Council a written report from an independent
wastewater engineer within a specified period addressing specified matters.

32.2 The power pursuant to Regulation 29(3) of the Wastewater Regulations, if
the requirements of a notice under Regulation 29 of the Wastewater
Regulations are not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so from the person
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who failed to comply with the notice, as a debt.

32.3 The power pursuant to Regulation 29(3) of the Wastewater Regulations, to
authorise a person to enter land at any reasonable time for the purposes of
the report.

33.

Fees

33.1 The power pursuant to Regulation 33(1) of the Wastewater Regulations, to
refund, reduce or remit payment of a fee payable under the Wastewater
Regulations if EHA considers that appropriate in the circumstances.

33.2 The power pursuant to Regulation 33(2) of the Wastewater Regulations, to
recover a fee payable to the Council by action in a court of competent
jurisdiction as a debt due to the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)
REGULATIONS 2013

34.

Non-compliance with Notices (Section 93(6) of Act)

34.1 The power pursuant to Regulation 5B(2) of the South Australian Public
Health (General) Regulations 2013 (the General Regulations), for the
purposes of the creation of a charge on land under Section 93 of the Act, to
deliver to the Registrar-General a notice, in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General:

34.1.1 setting out the amount recoverable under Section 93 of the Act;
and

34.1.2 setting out the land in relation to which the relevant action was
taken; and

34.1.3 requesting the Registrar-General to make a notation under
Regulation 5B of the General Regulations in relation to the
relevant land.

34.2 The power pursuant to Regulation 5B(8) of the General Regulations, if or
when the amount to which the charge relates is paid, to by further notice in
writing to the Registrar-General (being a notice in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in

instrument to which
conditions/limitations Conditions / Limitations
apply
3 The powers delegated at paragraphs 3.1-3.3 of this instrument

can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

5.2 The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer of the Council to exercise those powers
on a case-by-case basis.
6 The powers delegated at paragraphs 6.1-6.4 of this instrument

can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.
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SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Appointment of Authorised Officers

1.1 The power pursuant to Section 21(1) of the Supported Residential
Facilities Act 1992 (“the Act”) to appoint a person to be an authorised
officer under the Act;

1.2 The duty pursuant to Section 21(2) of the Act to issue to an authorised
officer an identity card; and

1.3 The power pursuant to Section 21(4) of the Act by notice in writing

served on an authorised officer, to revoke the appointment as an
authorised officer.

Application for a Licence

21

The power pursuant to Section 24(3) of the Act by notice in writing not
later than two months after a licence application has been made, to
require the applicant to furnish specified information;

2.2

The power pursuant to Section 24(5) of the Act to require any
information included in an application or required by a notice to be
verified by statutory declaration;

2.3

The power pursuant to Section 24(9) of the Act subject to such
conditions as Eastern Health Authority (EHA) thinks fit, to conditionally
approve the issue of a licence in respect of proposed premises and the
duty where satisfied that the premises have been established in
substantial compliance with those conditions (and within such a period, if
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any as EHA may have determined), to grant a licence; and

2.4

Where an application for a licence is refused, the duty pursuant to
Section 24(10) of the Act notify the applicant in writing of the refusal, the
reasons for the refusal, and any appeal rights that the applicant has
under the Act.

2.5

The duty, pursuant to Section 25(1) of the Act in considering an
application for a licence in respect of the use of premises as a supported
residential facility, to take into account those matters specified in this
Section and such other matters as EHA thinks fit;

2.6

The duty pursuant to Section 25(2) of the Act in determining whether or
not an applicant is suitable to be granted a licence, to have regard to
those matters specified in this Section and to such other matters as EHA
thinks fit;

2.7

The duty pursuant to Section 25(3) of the Act in determining whether or
not premises are suitable to be used as a supported residential facility,
to have regard to those matters specified in Section 25(3) of the Act and
to such other matters as EHA thinks fit;

2.8

The duty pursuant to Section 25(4) of the Act not to grant a licence
where it appears that the facility would not be administered in
accordance with the principles prescribed in Part 2 of the Act.

Renewal of Licence

3.1

The power pursuant to Section 27(3) of the Act at EHA's discretion, to
determine a late application for renewal provided that the applicant pays
the prescribed late application fee;

3.2

The duty pursuant to Section 27(4) of the Act by notice in writing served
on the applicant, to give a decision on an application for the renewal of a
licence before the date of expiry of the licence and where EHA decides
to refuse an application for renewal of a licence, the duty to state in the
notice of refusal the reasons for the refusal and the appeal rights that the
applicant may have under the Act.

3.3

The power pursuant to Section 28 of the Act to refuse to renew a licence
on any ground on which a licence may be cancelled.

Licence Conditions

41

The power pursuant to Section 29(2) of the Act to impose licence
conditions with respect to such matters as are contemplated by the Act
or as EHA considers necessary or expedient for the purposes of the Act;

4.2

Pursuant to Section 29(3) of the Act where conditions are imposed by
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EHA:

4.2.1 if imposed at the time of grant or renewal of the licence — the
duty to include them in the licence itself;

4.2.2 if imposed during the currency of the licence — the duty to
impose them by notice in writing served on the holder of the
licence;

4.2.3 the power to vary or revoke conditions at any time by notice in
writing served on the holder of the licence;

4.3

Deliberately left blank.

Transfer of Licence

5.1

The duty pursuant to Section 30(4) of the Act, upon due application
under Section 30 of the Act and payment of the prescribed fee, to
transfer the licence to the proposed transferee if satisfied that the
proposed transferee would be a suitable person to be granted a licence
under the Act.

Cancellation of Licence

6.1

The power pursuant to Section 31(1) of the Act, to cancel a licence, on
reasonable grounds, where satisfied that any of the matters specified in
this Section are applicable;

6.2

The duty pursuant to Section 31(2) of the Act before acting under this
Section, to notify the holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of the licence at least 28
days within which to make submissions in relation to the proposed
action;

6.3

The power pursuant to Section 31(3) of the Act pending the cancellation
(or possible cancellation) of a licence under this Section, to impose
conditions to protect the interests of the residents of the facility; and

6.4

The power pursuant to Section 31(4) of the Act, to appoint an
administrator of the facility and to take such other steps as may be
reasonable to secure the proper care of the residents of the facility.

Appeals

7.1

The power pursuant to Section 32(5) of the Act where EHA is satisfied
that an applicant for renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain in force until the
determination of the appeal; and to impose such conditions as EHA
thinks fit.
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7.2  The power pursuant to Section 32(7) of the Act if a person contravenes,
or fails to comply with, a condition imposed under Section 32(5) of the
Act to revoke any order to which the condition relates.

7.3 The duty pursuant to Section 33(1) of the Act, and subject to Section

33(2), where application is made for a licence in respect of a facility that
was in operation during the period of three (3) months immediately
preceding the commencement of the Section, to upon payment of the
prescribed fee, grant a licence in accordance with the Act for a term of
one year.

Appointment of Manager

8.1

The power pursuant to Section 34(1) of the Act where the proprietor of a
facility is not directly involved in the management of the facility or the
proprietor of a facility is a body corporate, to approve a natural person
for the purpose of managing the facility under that person's personal
supervision.

8.2

The power pursuant to Section 34(2) of the Act to extend the period of
management without supervision.

Death of Licensee

9.1

The power pursuant to Section 35 of the Act, where the holder of a
licence dies, to approve the personal representative or some other
person to be taken to be the holder of the licence (on the same
conditions as applicable to the former holder of the licence) as from the
date of death until the expiration of six months from that date or until
such later date as may be fixed by EHA.

10.

Recision of Resident Contract by Proprietor

10.1

The power pursuant to Section 39(2)(b) of the Act to approve the method
of providing a termination notice subject to this Section.

11.

Disputes

11.1

The power pursuant to Section 43(2) of the Act on an application made
in relation to any of the matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving conciliation between the
parties and for these purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;

11.2

The power pursuant to Section 43(6) of the Act, to require an applicant,
to furnish such further information in relation to the subject matter of the
application as EHA thinks necessary, and to verify any information by
statutory declaration;
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11.3

The duty pursuant to Section 43(7) of the Act to give the applicant and
the respondent reasonable notice of the time and place of any hearing of
the application;

11.4

The power pursuant to Section 43(9) of the Act where satisfied that an
interim order is justified by the urgent circumstances of the case, to
make an interim order pending final resolution of the matter.

11.5

The power pursuant to Section 43(11) of the Act to vary or revoke an
order made under Section 43 of the Act;

11.6

The power, pursuant to Section 43(12) of the Act -

11.6.1 to decline to proceed with an application under this Section until
satisfied that reasonable steps have been taken to resolve the
dispute pursuant to other procedures specified by EHA,;

11.6.2 to decline to proceed with an application under this Section if
EHA considers that it would be more appropriate for proceedings
to be taken in a court or tribunal constituted by law; or

11.6.3 to decline to proceed (or further proceed) with an application
under this Section if proceedings related to the subject matter of
the application have been commenced in a court or tribunal
constituted by law; and

11.7

The duty pursuant to Section 43(13) of the Act in determining any
application under this Section, to act with as much expedition as is
reasonably practicable in the circumstances.

12. Attendance by Health Service Providers etc.
12.1 The power pursuant to Section 47(1) of the Act to approve a health
service provider, social worker, or any person, for the purposes of
Section 47.
13. Complaints
13.1 The power pursuant to Section 49(1) of the Act to receive a complaint
about the management of a supported residential facility or any
residential-only premises or about the conduct of a resident of a
supported residential facility or any residential-only premises.
13.2 The power pursuant to Section 49(2) of the Act to require a complaint to
be reduced to writing.
13.3 The power pursuant to Section 49(3) of the Act to take such action as

EHA thinks fit in view of the complaint.
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13.4 The power pursuant to Section 49(4) of the Act to appoint an authorised
officer to carry out an investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter as expeditiously as
possible.

14.

Regulations

14.1 Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a
facilty who holds a licence under the Act applies to EHA for an
exemption from a regulation that applies to the facility and EHA is
satisfied -

14.1.1 that EHA can grant the exemption without seriously affecting the
interests of a resident of the facility; and

14.1.2 that it is appropriate for EHA to grant the exemption in the
circumstances of the particular case,

the power to, by notice in writing to the proprietor, exempt the proprietor from
the regulation to which the application relates, on such conditions as EHA
thinks fit.

14.2 The power pursuant to Section 57(7) of the Act, to, at any time, by
further notice to the proprietor:

14.2.1 revoke an exemption under Section 57(5);

14.2.2 vary or revoke a condition under Section 57(6).

DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL FACILITIES
REGULATIONS 2009

15.

The duty pursuant to Regulation 4(1) of the Supported Residential Facilities
Regulations 2009 (“the Regulations”) to decide an application for a licence
under Section 24 of the Act within eight weeks of the application being made.

16.

The duty pursuant to Regulation 4(2) of the Regulations, in considering an
application for a licence in respect of the use of premises (or proposed
premises) as a supported residential facility, to take into account the extent to
which the premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.

17.

The power pursuant to Regulation 5(2) of the Regulations to receive a copy of a
prospectus, or a copy of an alteration to a prospectus, and a copy of the written
statement required to accompany the prospectus or alteration to the prospectus
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pursuant to Regulation 5(2)(b) of the Regulations.

18.

The power pursuant to Regulation 14(1)(b) of the Regulations to receive
information of any untoward medical event that occurs in relation to a resident
of a facility.

19.

The power pursuant to Regulation 17(2) of the Regulations to approve an
acting manager for the purpose of appointment to or otherwise assuming the
duties of the office of manager of a facility if, for a period exceeding seven
days, a manager is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need of personal care
services.

20.

The power pursuant to Reguiation 18(1) of the Regulations to approve a
registered nurse as being a person who has appropriate qualifications, skills
and experience to oversee the provision of nursing care at a facility.

21.

The power pursuant to Regulation 18(2) of the Regulations, if there is a change
in the type or level of services provided at a nursing home, to revoke, by notice
in writing to the proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to ensure that the
person who oversees the provision of nursing care at the facility has the
qualifications, skills and experience appropriate to the facility.

22.

The power pursuant to Regulation 21(1)(b) of the Regulations to approve a
kitchen at a facility otherwise than in accordance with the requirements of
Regulation 21(1)(b) of the Regulations.

23.

The power pursuant to Regulation 21(3)(e) of the Regulations to require the
fitting of handrails, ramps and, for a multi-storey building, lifts.

24.

The power pursuant to Regulation 24(1) of the Regulations to direct the
proprietor of a facility to install a communication system at the facility.

25.

The duty pursuant to Regulation 26(2) of the Regulations to remit amounts
payable to the indemnity fund under Section 56(4) of the Act to the fund
manager within 28 days after the end of the financial year in which they are
received by EHA.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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LT Eng: L yn Townsend
Container Ref: B34/B280 Ph: 8366 9234
3 August 2016

Mr M Livori

Chief Executive Officer
Eastern Heaith Authority
PO Box 275

STEPNEY SA 5069

Dear Mytﬁ
Delegations to Eastern Health Authority

Following receipt of your correspondence of 10 June 2016, Council has reviewed the
proposed delegations to Eastern Health Authority and resolved to adopt your
recommendations at its meeting on 2 August 2016.

Extracts from the Council agenda showing a copy of the report to Council (pp 203-207
plus separate attachment marked ‘Refer Item 11.7E’) and an extract of the Council
minutes showing the resolution that was carried by Council (pp 7-9), are attached for
your information and action.

If you would like to discuss the matter further, please contact me directly on 8366 9234.

Yours sincere

Lyn Townsend
Manager, Governance & Communications
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A1.7E___ Review of Delegations to the Eastern Health Authority

TRIM Reference: B34 Irene Zagar, Governance Officer's Report
Purpose of Report

To facilitate revised delegations in respect to the EHA (Eastern Health Authority).
Strategic Plan Link

Strategy 2.5.1 Provide an effective corporate governance service that meets
legislative requirements

Background

Section 44(6) of the Act (Local Government Act 1999) requires Council to review its
delegations at least once each financial year. Staff conducted a comprehensive review
of delegations earlier this year, noting that the EHA delegations would be reviewed
separately later this year.

Discussion

Mr Michael Livori, Chief Executive Officer, EHA wrote to Council on 10 June 2016 (letter
attached) requesting that Council review its delegations to the Authority. Staff have
considered the correspondence and checked the delegations, and recommend that
Council delegate all matters as per the Instruments of Delegation as listed below in
Appendices 1 - 6.

Appendix 1 Environment Protection Act 1993 and Environment Protection (Waste to
Resources) Policy 2010

Appendix 2 Expiation of Offences Act 1996
Appendix 3 Housing Improvement Act 1940
Appendix 4 Safe Drinking Water Act 2011

Appendix 5 South Australian Public Health Act 2011; South Australian Public Health
(Wastewater) Regulations 2013, South Australian Public Health
(Legionella) Regulations 2013 and South Australian Public Health
(General) Regulations 2013

Appendix 6 Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulations 2009.

As per Mr Livori’s letter, it has only been necessary to make minor changes to the
Instruments of Delegation to bring them into line with the templates on the Local
Government Association website.

TRIM Record: 16/43851 Page 133 203
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Revocation
Staff recommend that Council revoke and remake all EHA delegations in relation to the

following Acts rather than updating individual delegations; this aligns to the
recommended approach for treatment of delegations by Council’s solicitors:

1.1.1 Environment Protection Act 1993

1.1.2 Expiation of Offences Act 1996

1.1.3 Housing Improvement Act 1940

114 Local Government Act 1999

1.1.5 South Australian Public Health Act 2011 along with the South Australian Public
Health (Legionella) Regulations 2013 and the South Australian Public Health
(Wastewater) Regulations 2013

1.1.6 Supported Residential Facilities Act 1992

1.1.7 Safe Drinking Water Act 2011.

Due to the need to align implementation of EHA delegations with other Constituent
Councils, the EHA delegations are proposed to come into effect from 31 August 2016.

Social Implications

Maintenance of current and relevant delegations can assist in a more timely response to
matters of public interest. For example, EHA provides services on behalf of Council and
other Constituent Councils.

Environmental Implications

There are no environmental implications in relation to this report.

Asset Management Implications

There are no asset management implications in relation to this report.

Governance / Risk Management

Regular review of delegations reduces the corporate governance risks related to
Council's responsibilities under the legislation delegated to the EHA.

Community Engagement
No Community engagement is necessary in relation to this report.
Regional Implications

There are no regional implications in relation to this report.
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Financial Implications

There are no financial implications in relation to this report.

Recommendation

1. That having conducted its annual review of the Council’s Delegations to EHA
(Eastern Health Authority) in accordance with Section 44(6) of the Local
Government Act 1999, the Council:

Revocations

1.1 Hereby revokes its previous delegations to EHA of those powers and
functions under the following:

1.1.1 Environment Protection Act 1993

1.1.2 Expiation of Offences Act 1996

1.1.3 Housing Improvement Act 1940

1.1.4 Local Government Act 1999

1.1.5 South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013

1.1.6 Supported Residential Facilities Act 1992

1.1.7 Safe Drinking Water Act 2011

with effect from 31 August 2016.

2. Delegations made under Local Government Act 1999
2.1 In exercise of the power contained in Section 44 of the Local

Government Act 1999 the powers and functions under the following Acts

and specified in the proposed Instruments of Delegation contained in

Appendices 1-5 of the Report dated 2 August 2016 and entitled Review of

Delegations to EHA (each of which is individually identified as indicated

below) are hereby delegated this 2" day of August 2016 to EHA with

effect from 31 August 2016 subject to the conditions and or limitations

specified herein or in the Schedule of Conditions in each such proposed

Instrument of Delegation.

21.1 Environment Protection Act 1993 (Appendix 1)

21.2 Expiation of Offences Act 1996 (Appendix 2)

213 Housing Improvement Act 1940 (Appendix 3)
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2.2

214 Safe Drinking Water Act 2011 (Appendix 4)

21.5 South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and
the South Australian Public Health (General) Regulations 2013
(Appendix 5).

Such powers and functions may be further delegated by EHA in
accordance with Section 44 of the Local Government Act 1999 as EHA
sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in each such proposed Instrument of Delegation.

3. Delegations under Supported Residential Facilities Act 1992

3.1

3.2

In exercise of the power contained in Section 9 of the Supported
Residential Facilities Act 1992, the powers and functions under the
Supported Residential Facilities Act 1992 and the Supported Residential
Facilities Regulations 2009 specified in the proposed Instrument of
Delegation contained in Appendix 6 to the Report dated 2 August 2016
and entitled Review of Delegations to EHA are hereby delegated this 2m
day of August 2016 to EHA with effect from 31 August 2016 subject to
the conditions or limitations indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation under
the Supported Residential Facilities Act 1992.

Such powers and functions may be further delegated by EHA as EHA
sees fit and in accordance with the relevant legislation unless otherwise
indicated herein or in the Schedule of Conditions contained in the
proposed Instrument of Delegation under the Supported Residential
Facilities Act 1992,

4. Enforcement Agency under the Food Act 2001

41

The Council acknowledges that:

41.1 EHA has been established as a regulatory subsidiary and is
thereby prescribed, pursuant to Section 4 of the Food Act 2001
and in accordance with Regulation 4(1) of the Food Regulations
2002, as an enforcement agency for the purposes of the Food Act
2001, and

41.2 EHA is completely responsible for the operation and enforcement
of the Food Act 2001 within the area of Campbelltown City
Council

4.1.3 the Chief Executive Officer of EHA, as the person designated by
the Constituent Councils of EHA as the principal officer of EHA,
is, pursuant to Regulation 5 of the Food Regulations 2002,
prescribed as the head of an enforcement agency for the
purposes of the Food Act 2001.
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5. Prosecutions

5.1 In exercise of the powers contained in Section 44 of the Local
Government Act 1999 the Council delegates this 2™ day of August 2016
the powers under Sections 6 and 36(1) of the Local Government Act 1999
to EHA to commence a prosecution for a breach of the Housing
Improvement Act 1940, the South Australian Public Health Act 201 1, the
South Australian Public Health (General) Regulations 2013, the South
Australian Public Health (Legionella) Regulations 2013, and the South
Australian Public Health (Wastewater) Regulations 2013 where those
instruments empower the Council to commence prosecution for a breach
and to do anything necessary, expedient or incidental to performing or
discharging the Council’s power with effect from 31 August 2016, and
such power may be further delegated by EHA as EHA sees fit.

5.2 In exercise of the powers contained in Section 9(2) of the Supported
Residential Facilities Act 1992 and Section 44 of the Local Government
Act 1999 the Council delegates this 2" day of August 2016 the powers
under Sections 6 and 36(1) of the Local Government Act 1999 and
Section 9(1) of the Supported Residential Facilities Act 1992 to EHA to
commence a prosecution for a breach of the Supported Residential
Facilities Act 1992 and/or the Supported Residential Facilities
Regulations 2009 where those instruments empower the Council to
commence prosecution for a breach and to do anything necessary,
expedient or incidental to performing or discharging the Council’s power
with effect from 31 August 2016, and such power may be further
delegated by EHA as EHA sees fit.

41.7F - Update to The ARC Canipbelltown Fees and Charges

TRIM Reference: B3210 Manager Finance, Simon Zbierski's Report
Purpose of Report

To adopt updates to the fees and charges set for The ARC Campbelitown.

Strategic Plan Link

Strategy 2.5.6 Provide timely and relevant financial information to help make informed
decisions

Background

Following the adoption of the 2016/2017 Fees and Charges Schedule by Council at its
3 May 2016 meeting, some additional fees and charges have been proposed to be
incorporated for The ARC Campbelltown. Some fees have also required updating, along
with a tidy up of wording to align with the Centre’s marketing material.
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Our Ref: AF16/54

10 June 2016

Mr Paul Di lulio

Chief Executive Officer
PO Box 1
Campbelltown SA 5074

Dear Paul

Review of Delegations to the Eastern Health Authority (EHA)

As you would be aware councils are required to review their delegations at least once in
every financial year pursuant to Section 44(6) of the Local Government Act 1999.

As previously agreed EHA has committed to lead the review process in relation to the
delegations made to EHA by its Constituent Councils. This agreement was made to ensure
continuity and consistency of the delegations used by EHA. Constituent Councils have
considered their respective delegations to EHA as a separate process from all other
delegations they may make since 2007.

The reasoning behind the approach was based on the following:

* The previous approach where councils considered all of their respective delegations in a
single report would require EHA to review its delegations and sub delegations on five
separate occasions each year to accord with the reviews undertaken by each of its five
Constituent Councils.

e Should EHA not review its delegations five times per year to accord with the reviews
undertaken by EHA’s Constituent Councils, there would be periods of time during which
the EHA’s delegations and sub delegations were no longer in force if the Constituent
Councils have revoked their previous delegations to EHA.

» There may be inconsistencies in the way in which each of the Constituent Councils
delegate powers and functions under the relevant Acts to EHA.

EHA has now undertaken a review of all delegations currently in place and requests that the

reviewed Instruments of Delegation which are enclosed are adopted by your council.

The draft resolutions have been drafted so that the delegations to EHA from the Constituent

Councils will come into effect on 31 August 2016. This is the date that EHA’s Board of
Management will subdelegate the powers and functions delegated to EHA to the Chief
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Executive Officer and staff of EHA. It is therefore necessary for your council to adopt the
instruments prior to this date.

To assist your council with the process | have enclosed the following documents and
included instructions in relation to their use

1. Draft Resolution for the Making of Delegations — Council to Eastern Health
Authority:

The draft resolutions are in substantially the same format as the draft resolutions that appear
on the LGA website in respect of the template Instruments of Delegations, albeit with
necessary modification. Accordingly the draft resolutions will be familiar to Constituent
Councils. '

The draft resolution provides for the revocation of delegations under the six Acts listed at
clause 1.1. You will note that in the instance where a Constituent Council revokes its
previous delegations to EHA, the draft resolutions provide for that revocation to take effect
from 31 August 2016.

This will assist in ensuring that there is no gap between the period that the Constituent
Councils make delegations to EHA and EHA subdelegates those powers and functions
delegated to it.

Clause 2 delegates powers via the Local Government Act in relation to the Environment
Protection Act, Expiation of Offences Act, Housing Improvement Act, Safe Drinking Water
Act and South Australian Public Health Act.

Clause 2 requires the insertion of:
X] — the report date
Y] — the report title

insert day] of [insert month] 201[ ] (the date of the council meeting to consider the

delegations)

Clause 3 directly delegates powers under the Supported Residential Facilities Act.

Clause 3 require the insertion of:
o (] -the report date

o [Y]1-thereporttite
o [insertday] of [insert month] 201[ ] (the date of the council meeting to consider the
delegations)

Clause 4 of the draft resolution provides for an acknowledgment that EHA is an enforcement
agency for the purposes of the Food Act 2001 and further that EHA is completely
responsible for the operation and enforcement of the Food Act 2001 within the area of the
relevant council. This is due to the fact that EHA receives its powers directly from the
legislation by virtue of it being a regional subsidiary.

The resolution also acknowledges that the Chief Executive Officer of EHA, being the
principal officer of EHA, is the head of an enforcement agency pursuant to Regulation 5 of
the Food Regulations 2002.

Clause 4 at 4.1.2 requires the insertion of the name of your council at [insert name of
Council].
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Clause 5 provides for delegations in relation to the commencement of prosecutions under
the:

= Housing Improvement Act 1940;

* South Australian Public Health Act 2011, South Australian Public Health (General)
Regulations 2013, South Australian Public Health (Waste Water) Regulations 2013 and
the South Australian Public Health (Legionella) Regulations 2013.

= Supported Residential Facilities Act 1992 and the Supported Residential Facilities
Regulations 2009.

Clause 5.1 and 5.2 require the insertion of :
At [insert date], the date of the council meeting to consider the delegations.

Delegations to commence prosecutions under the Food Act 2001 are unnecessary as EHA
is the enforcement agency under that Act. In addition the majority of EHA's powers under the
Environment Protection Act 1993 come directly from the Environment Protection Authority
and not the Constituent Councils. Powers to commence prosecutions under the Safe
Drinking Water Act 2011 are provided directly to authorised officers appointed under that
legisiation by EHA.

In all instances it is proposed as has been the case in the past that the powers and functions
delegated to EHA by the Constituent Councils are able to be sub delegated by EHA as it
sees fit.

The standard conditions of delegation requires the insertion of the name of your council at
[ihsert name of Council)

2. Various Instruments of Delegations (Appendices 1 to 6)
The Instruments of Delegation listed below are reasonably self-explanatory.

Appendix 1 Environment Protection Act 1993 and Environment Protection (Waste
to Resources) Policy 2010

Appendix 2  Expiation of Offences Act 1996

Appendix 3  Housing Improvement Act 1940

Appendix4  Safe Drinking Water Act 2011

Appendix 5 South Australian Public Health Act 2011; South Australian Public
Health (Wastewater) Regulations 2013 South Australian Public Health
(Legionella) Regulations 2013 and South Australian Public Health
(General) Regulations 2013.

Appendix 6  Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulations 2009

In the main, it has only been necessary to make minor changes to the instruments
previously adopted by Constituent Councils to bring them in line with the templates on the
Local Government Association website. However:

e Changes have been made to the instrument of delegation under the Supported
Residential Facilties Act to take into account the State Government's 2015 abolition
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of the SRF Advisory Committee and to include powers to revoke or vary exemptions
granted from the Regulations. The previous omission of the latter powers was an
oversight;

e Reference has now been expressly made in the instrument of delegation under the
Expiation of Offences Act to the power of EHA to issue expiation notices for alleged
offences against the South Australian Public Health (General) Regulations. This
brings the approach under this regulation into line with EHA’s power under the South
Australian Public Health Act and the other regulations made under that Act;

e A new power has been included at paragraph 34 of the South Australian Public
Health Act instrument as a result of a legislative amendment that occurred in 2015.

The Instruments are in the same format as the Instruments of Delegation on the LGA
website and accordingly amendments to the Instruments can be easily attended to in the
future by reference to the updated instruments that are prepared and placed on the LGA
website.

The documents enclosed with this correspondence have also been provided to council in an
electronic format via e-mail to Lyn Townsend.

Once your council has considered the delegations review it would be appreciated if you
would provide EHA with a copy of the report, attachments and minutes which are required
for the subdelegation process. It would be appreciated if these documents are forwarded to
EHA as soon as practically possible following your council meeting to enable a report to be
presented to the Board of Management meeting on 31 August 2016.

| hope this information is useful in relation to the review of delegations process and trust that
the proposed review process timeline is acceptable to you. If you would like to discuss any
issue in relation to the delegation review please contact me on telephone 8132 3611.

Yours sincerely

Michael Livori
Chief Executive Officer

Encl
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APPENDIX 1

INSTRUMENT OF DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND

THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

NOTES

Conditions or Limitations: conditions or limitatons may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

“The power pursuant to Section 85(3) of the Environment Protection Act 1993

(“the Act”), to appoint authorised officers for the purposes of the Act.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject to conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

The power pursuant to Section 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

Site Contamination Assessment Orders

Deliberately left blank

Site Remediation Orders

Deliberately left blank

Deliberately left blank

DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

BA.

Deliberately left blank

The duty pursuant to Clause 17(2) of the Policy to ensure that the following
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INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:

(a)

if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

(b)

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

(c)

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying; '

(d)

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

(e)

all containers of medical waste must be stored in a secure location;

(f)

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of medical waste must be readily available and
accessible;

(9)

discarded medical sharps or any other sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and the containers must not be subject to compaction by a
compacting device nor placed for storage or transport in a portable or
mobile compactor,;

(h)

medical waste must be disposed of as soon as reasonably practicable;

(i)

all medical waste must be:

(i) disposed of by incineration; or

(i) disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iii) collected for disposal by -

(A) a licensed waste transporter authorised to collect and
transport medical waste; or

(B) a council;
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)

before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

(k)

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.
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INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations

apply

Conditions / Limitations

NIL
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APPENDIX 2

INSTRUMENT OF DELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
1. Certain Offences may be Expiated
1.1.  The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act’) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1.  Housing Improvement Act 1940;
1.1.2.  South Australian Public Health Act 2011 along With the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;
1.1.3. Supported Residential Facilities Act 1992,
and the alleged offence may accordingly be expiated in accordance
with the Act.
2. Expiation Notices

2.1 The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person in writing to give an expiation notice for an alleged offence
under:

2.1.1 Housing Improvement Act 1940;

21.2 South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
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Regulations 2013,;

213 Supported Residential Facilities Act 1992.

3. Review of Notices on Ground that Offence is Trifling

3.1

The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:

3.1.1 to provide further information; and

3.1.2 to provide a statutory declaration verifying the information
contained in, or supporting, an application for review.

3.2

The duty pursuant to Section 8A(4) of the Act to determine an
application for review before issuing a certificate for an enforcement
determination in respect of the offence to which the application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written notice to the alleged offender.

3A. Arrangements as to Manner and Time of Payment

3A1

The power pursuant to Section 9(2) of the Act to agree with the Fines
Enforcement and Recovery Officer the manner in which the Fines
Enforcement Recovery Officer must give Eastern Health Authority
(EHA) notice of any arrangement entered into under Section 9 of the
Act.

3A.2

The power pursuant to Section 9(12) of the Act, if an arrangement
terminates under Section (9), (10) or (11) of the Act, to agree with the
Fines Enforcement and Recovery Officer the manner in which the Fines
Enforcement and Recovery Officer must give the EHA notice of the
termination and the amount then outstanding (taking into account,
where the arrangement required the performance of community service,
the number of hours of community service so performed).

4, Expiation Reminder Notices

4.1

The duty pursuant to Section 11 of the Act where an alleged offender
has neither paid the expiation fee nor entered into an arrangement
under Section 9 of the Act and the Council or EHA has not received a
statutory declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by law to
accompany the expiation notice, by the end of the expiation period, and
before the Delegate takes any action under this Act to enforce the
expiation notice, to send an expiation reminder notice in the prescribed
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form to the alleged offender before any action is taken under the Act to
enforce the expiation notice.

5. Expiation Enforcement Warning Notices

5.1  The duty pursuant to Section 11A of the Act where the Council or EHA
has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice or expiation
reminder notice, and before the Delegate takes action under this Act to
enforce the expiation notice, to send an expiation enforcement wamning
notice, in the prescribed form, to the alleged offender by post.

6. Late Payment

6.1  The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation notice at any time before an
enforcement determination is made under Section 13 of the Act.

7. Enforcement Determinations

7.1 The power pursuant to Section 13(1) of the Act to enforce an expiation
notice against an alleged offender by sending to the Fines Enforcement
and Recovery Officer:

7.1.1  a ceriificate that contains the particulars determined by the
Fines Enforcement and Recovery Officer relating to:

7.1.1.1 the alleged offender; and

7.1.1.2 the offence or offences that remain unexpiated; and

7.1.1.3 the amount due under the notice; and

7.1.1.4 compliance by EHA as the authority with the
requirements of the Act and any other Act;

7.1.2 the prescribed fee.

7.2 The power pursuant to Section 13(4) of the Act to apply to the Fines
Enforcement and Recovery Officer under and in accordance with
Section 13 of the Act within 30 days of notice of an enforcement
determination being given, sent or published in accordance with Section
13 of the Act for the enforcement determination to be revoked.

8. Withdrawal of Expiation Notices
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8.1

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:

8.1.1 in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2 the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

8.1.3 the notice is defective; or

8.1.4 the Delegate decides that the alleged offender should be
prosecuted for the offence or offences.

8.2

The power pursuant to Section 16(5) of the Act, where an expiation
notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

8.3

The duty pursuant to Section 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
determination has been made under Section 13 of the Act, to inform the
Fines and Enforcement Recovery Officer of the withdrawal of the
notice.

Provision of Information

9.1

The power pursuant to Section 18 of the Act to enter into an agreement
with the Fines Enforcement and Recovery Officer in relation to:

9.1.1 the manner in which the Fines Enforcement and Recovery
Officer is to provide information to EHA in relation to action
taken by the Fines Enforcement and Recovery Officer under
the Act in respect of an expiation notice issued by EHA as a
delegate of the Council, and

9.1.2 the manner in which EHA is to provide information to the Fines
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Enforcement and Recovery Officer in relation to the issuing of
an expiation notice by EHA as a delegate of the Council or any
other action taken by EHA as a delegate of the Council in
respect of an expiation notice so issued.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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APPENDIX 3

INSTRUMENT OF DELEGAT!ON UNDER THE
HOUSING IMPROVEMENT ACT 1940

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Power to Declare Houses Unfit for Habitation

1.1 The power pursuant to Section 23(1) of the Housing Improvement Act
1940 (“the Act’):

1.1.1  to make due inquiries and obtain such reports as the Delegate
deems necessary to be satisfied that any house is undesirable
for human habitation or is unfit for human habitation;

1.1.2 to declare that the house -

1.1.2.1 is undesirable for human habitation: or

1.1.2.2 is unfit for human habitation.

1.2 The duty pursuant to Section 23(2) of the Act where any house has
been declared undesirable or unfit for human habitation -

1.2.1  to serve on the owner of the house a declaration together with a
written statement setting out particulars of the deficiencies and
directing the owner, within a specified time (being not less than
one month after the service of the declaration) -

1.2.1.1 to carry out such work in respect of the house
(including, if so directed, partial demolition) as is
directed in the notice; or

1.2.1.2 if the Delegate is of the opinion that it is impracticable
to make the house desirable or fit for human
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habitation, to demolish the house; and

1.2.2 to serve a copy of the declaration, statement and direction on
any occupier of the house and on every registered mortgagee
of the land on which the house is situated; and

1.3 The power pursuant to Section 23(2) of the Act where any house has
been declared undesirable or unfit for human habitation -

1.3.1 if the direction is to demolish, to serve on the occupier (if any) a
written notice requiring the occupier to vacate the house within
a specified period being not less than one month after service;
and

1.3.2 where the direction requires any work to be carried out in
respect of the house, to serve on any occupier (if any) a written
notice to vacate the house within a specified period being not
less than one month after service, unless the house is, to the
satisfaction of the Delegate, made to comply with the directions
given by the Delegate before the expiration of the specified
period.

1.4 The power pursuant to Section 23(3) of the Act to certify in writing that
the house that has been declared undesirable for human habitation or
unfit for human habitation complies with the direction given by the
Delegate and in the time specified in the direction under Section
23(2)(c) or (d).

1.5 The power pursuant to Section 23(5) of the Act where an owner fails to
comply with any direction under Section 23 within the time specified in
the direction —

1.5.1 to do anything that is necessary to make the house comply with
the direction or demolish the house;
1.5.2 to recover any expenses incurred from the owner of the house;
1.5.3 to sell or dispose of any material taken from the house;
1.6  The duty pursuant to Section 23(5)(d) of the Act to apply the proceeds

of any sale for or towards the expenses incurred by the Council and pay
any surplus (if any) in discharge of the mortgage or encumbrance of
any registered mortgagee of the land in accordance with their
respective priorities and to pay any remaining balance to the owner.

2.

Power of Housing Authority

2.1

The power pursuant to Section 25(1) of the Act to consult with the
Housing Authority and the duty pursuant to Section 25(1) of the Act, if
required by the Housing Authority by notice in writing, within the time
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specified in the notice, to make a declaration pursuant to Section 23 of
the Act with respect to the house in the form required by the Housing
Authority and to give any direction or notice or otherwise exercise any
power under Section 23 in the manner required by the Housing
Authority.

Power to Declare Clearance Area

3.1

The power pursuant to Section 33(3)(a)(i) of the Act to consult with the
Housing Authority where the Housing Authority is intending to submit a
recommendation to the Governor under Section 33 of the Act; and

3.2

The power pursuant to Section 33(b) to make any objections to the
Housing Authority, in relation to such recommendation.

Powers of Entry and Inspection

4.1

The power pursuant to Section 67 of the Act to authorise persons to
enter into and upon any premises at any reasonable hour for the
purposes of -

4.1.1 examining the condition, standard of sanitation and hygiene,
and state of repair of the premises;

4.1.2 ascertaining whether any of the provisions of the Act are being
or have been contravened;

4.1.3 executing any work authorised to be executed or made by or
under the Act;

4.1.4 generally, enforcing the provisions of the Act.

5.

Dispossession of occupiers failing to vacate premises when required to

do so

5.1

The power pursuant to Section 71 of the Act, where any person, after
he has been required under the Act by the Council to vacate a house or
building, and the person refuses or neglects to vacate the same, to
apply and to authorise a person to apply upon a complaint to be laid
by him, in the form set out in Schedule 1 to the Act or to the like effect,
to any justice, for the justice to issue a summons in the form set out in
Schedule 2 to the Act or to the like effect calling upon the occupier of
such house or building to appear at a time and place to be therein
specified before a court of Summary Jurisdiction consisting of a special
magistrate, sitting without any other justice or justices, which court may
hear and determine the matter of the complaint in a summary way in
the absence of the occupier or otherwise.
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NIL
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APPENDIX 4

INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Drinking water providers to be registered

(2) The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water
Act 2011 (the Act) and in accordance with Section 5(3) of the Act to make
an application for registration of the Council under the Act to the Minister
and in a manner and form determined by the Minister.

Conditions of registration

(3) The power pursuant to Section 8(3) of the Act where the Council holds a
registration, to make application to the Minister in a manner and form
determined by the Minister, requesting the variation of a condition to
which the registration is subject.

Suspension of registration

(5) The power pursuant to Section 9(5) of the Act after the Council or the
Eastern Health Authority (EHA) has received notice from the Minister,
lodge with the Minister a written objection (setting out the grounds of
objection).

(6) The power pursuant to Section 9(5) of the Act to make submissions to the
Minister in relation to the matter.

(10) The power pursuant to Section 9(10) of the Act where the Council’s
registration has been suspended to make application to the Minister for
the cancellation of the suspension.

10.

Appeals

(1) _The power pursuant to Section 10(1) of the Act and in accordance with
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Section 10(2) of the Act, to appeal to the District Court against:

(a) a condition imposed by the Minister in relation to a registration under
Part 2 of the Act;

(b) a variation of a condition of registration made by the Minister on the
Minister's own initiative; or

(c) a decision of the Minister to refuse to grant an application to vary a
condition of registration; or

(d) a decision of the Minister to suspend a registration under Part 2 of the
Act.

12. Drinking water providers to prepare, implement and review risk
management plans

(1) The power pursuant to Section 12(1) of the Act and in accordance with
Section 13 of the Act, to:

(a) prepare a risk management plan in relation to the supply of drinking
water to the public; and

(b) keep the plan under continuous review with a view to updating and
improving it; and

(c) revise any aspect of the plan that is found, on review, to need
revision.

(3) The power pursuant to Section 12(3) of the Act, if a standard risk
management plan is in place under Section 12(2) of the Act and the
Council falls within the specified class to which the standard risk
management plan applies, to, subject to any requirement published by the
Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard
risk management plan rather than preparing a separate plan under
Section 12(1)(a) of the Act.

14. Related matters

(2) The power pursuant to Section 14(2) of the Act, to furnish to the Minister
in a manner and form determined by the Minister a copy of the Council’s
monitoring program and incident identification and notification protocol.

(3) (b) The power pursuant to Section 14(3)(b) of the Act to consult with the
Minister in relation to alterations to the program or protocol (or both)
submitted for the purposes of Section 14 of the Act.

(4) The power pursuant to Section 14(4) of the Act and in accordance with
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Section 14(5) of the Act, where the Council is required to make an
aiteration under Section 14(3), to appeal to the District Court against the
requirement.

34. Appointment of authorised officers
(1) Deliberately left blank
(2) Deliberately left blank
35. Certificates of authority
(1) Deliberately left blank
(2) Deliberately left blank
37. Seizure orders
(3) (a) Deliberately left blank
(d) Deliberately left blank
38. Notices
(1) Deliberately left blank
(6) The power pursuant to Section 38(6) of the Act to, by written notice
served on a person to whom a notice under Section 38 has been issued
by the Council, vary or revoke the notice.
39. Action or non-compliance with a notice

(1)

The power pursuant to Section 39(1) of the Act, if the requirements of a
notice under Division 3 of the Act by the Council are not complied with, to
take any action required by the notice.

(2)

The power pursuant to Section 39(2) of the Act to authorise another
person to take action under Section 39(1) of the Act on the Council’s
behalf.

(4)

The power pursuant to Section 39(4) of the Act to recover the reasonable
costs and expenses incurred by the Council in taking action under Section
39 of the Act from the person who failed to comply with the requirements
of the notice as a debt in a court of competent jurisdiction.

(5)

The power pursuant to Section 39(5) of the Act, if an amount is
recoverable from a person by the Council under Section 39 of the Act, to
by notice in writing to the person, fix a period, being not less than 28 days
from the date of the notice, within which the amount must be paid by the

Page 158

261



262

Item 6.1 Appendix B

INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011

person.

40.

Action in emergency situations

(5) The power pursuant to Section 40(5) of the Act to recover the reasonable
costs and expenses incurred by an authorised officer of the Council in
taking action under Section 40 of the Act as a debt in a court of competent
jurisdiction.

41.

Specific power to require information

(1) Deliberately left blank

42,

Appeals

(3) The power pursuant to Section 42(3) of the Act to apply for the Council to
be a party to proceedings under Section 42 of the Act.

52.

Annual reports by enforcement agencies

(1) The power pursuant to Section 52(1) of the Act to on or before 30
September in each year, furnish to the Minister a report on the activities of
the Council under the Act during the financial year ending on the
preceding 30 June.
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APPENDIX 5

INSTRUMENT OF DELEGATION UNDER THE SOUTH AUSTRALIAN PUBLIC

HEALTH ACT 2011 AND SOUTH AUSTRALIAN PUBLIC HEALTH (LEGIONELLA)

REGULATIONS 2013, SOUTH AUSTRALIAN PUBLIC HEALTH
ASTEWATER) REGULATIONS 2013 AND SOUTH AUSTRALIAN

PUBLIC HEALTH (GENERAL) REGULATIONS 2013

NOTES

1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2, Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1. Power to Require Reports

1.1 The power pursuant to Section 18(2) of the South Australian Public Health
Act 2011 (the Act) to, if required by the Minister, provide a report on any
matter relevant to the administration or operation of the Act.

1.2 The power pursuant to Section 18(3) of the Act to, if required by the
Minister, in a case involving the Council provide a combined report with 1 or
more other councils. '

1‘.3 The power pursuant to Section 18(5) of the Act to provide the report in
accordance with the requirements of the Minister.

2.  Risk of Avoidable Mortality or Morbidity

2.1 The power pursuant to Section 22(2) of the Act, if the Eastern Health
Authority (EHA) and/or the Council receives a request under Section 22(1)
of the Act, to consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer within a
reasonable time.

2.2  The power pursuant to Section 22(3) of the Act to include in a response
under Section 22(2) of the Act details about:

2.21  any steps already being taken by EHA and/or the Council that may
be relevant in the circumstances; and
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222 any plans that EHA and/or the Council may have that may be
relevant in the circumstances; and

2.3  any steps that EHA and/or the Council is willing to take in the
circumstances; and

2.4  any other matter relating to EHA and/or the Council that appears to be
relevant.

Cooperation Between Councils

3.1 The power pursuant to Section 39(1) of the Act to, in performing the
Council’'s functions or exercising the Council's powers under the Act, act in
conjunction or partnership with, or cooperate or coordinate the Council's
activities with, 1 or more other councils

3.2 The power pursuant to Section 39(2) of the Act to, if requested by the Chie
Public Health Officer, cooperate with 1 or more other councils. :

3.3  The power pursuant to Section 39(3) of the Act to, if the Council receives a
request under Section 39(2) of the Act, within 28 days after receiving the
request or such longer period as the Chief Public Health Officer may
specify, furnish the Chief Public Health Officer with a written report on the
action that the Council intends to take in response to the request.

Power of Chief Public Health Officer to Act

4.1 The power pursuant to Section 40(2) of the Act to consult with the Chief

Public Health Officer.

Council Failing to Perform a Function Under Act

5.1 The power pursuant to Section 41(1) of the Act to consult with the Minister
in relation to the Minister’s opinion that the Council has failed, in whole or in
part, to perform a function conferred on the Council under the Act.

52  The power pursuant to Section 41(6) of the Act to:

5.2.1 make written submissions to the Minister in relation to the matter
within a period specified by the Minister; and

522 request in the written submissions to the Minister that the Minister
discuss the matter with a delegation representing the Council; and

5.2.3 appoint a delegation representing the Council to discuss the matter
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with the Minister.

Transfer of Function of Council at Request of Council

6.1

The power pursuant to Section 42(1) of the Act to request, in accordance
with Section 42(2), of the Act that a function of the Council under the Act be
performed by the Chief Public Health Officer.

6.2

The power pursuant to Section 42(10) of the Act to enter into an agreement
with the Minister for the Minister to recover costs and expenses associated
with the Chief Public Health Officer acting under Section 42 of the Act.

6.3

The power pursuant to Section 42(11) of the Act to request that the Minister
vary or revoke a notice under Section 42 of the Act.

6.4

The power pursuant to Section 42(11) of the Act to consult with the Minister
in relation to the Minister varying or revoking a notice under Section 42 of
the Act.

Local Authorised Officers

7.1

The power pursuant to Section 44(1) of the Act, subject to Section 45 of the
Act, to, by instrument in writing, appoint a suitably qualified person to be a
local authorised officer.

7.2

The power pursuant to Section 44(2) of the Act to make an appointment
under Section 44 subject to such conditions or limitations as the Delegate
thinks fit.

7.3

The power pursuant to Section 44(4) of the Act to direct a local authorised
officer.

7.4

The power pursuant to Section 44(6) of the Act to vary or revoke an
appointment at any time.

7.5

The power pursuant to Section 44(7) of the Act to notify the Chief Public
Health Officer in accordance with Section 44(8) of the Act, if the Council or
the Delegate:

7.5.1  makes an appointment under Section 44 of the Act; or _

7.5.2  revokes an appointment under Section 44 of the Act.

7.6

The power pursuant to Section 44(9) of the Act to determine the number of
local authorised officers who should be appointed for the Council’s area
and in determining the number of local authorised officers who should be
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appointed for the Council’s area, take into account any policy developed by
the Chief Public Health Officer for the purposes of Section 44 of the Act.

8. Identity Cards

81 The power pursuant to Section 46(1) of the Act to issue in accordance with
Section 46(2) of the Act to an authorised officer appointed under the Act an
identity card in a form approved by the Chief Public Health Officer:

8.1.1  containing the person’s name and a photograph of the person; and

8.1.2 stating that the person is an authorised officer for the purposes of
the Act; and

8.1.3 setting out the name or office of the issuing authority.

9. Specific Power to Require Information

9.1 The power pursuant to Section 49(1) of the Act to require a person to
furnish such information relating to public health as may be reasonably
required for the purposes of the Act. '

10. Regional Public Health Plans

10.1 The power pursuant to Section 51(1) of the Act to in accordance with
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare
and maintain a plan or, if the Minister so determines or approves, with a
group of councils, prepare and maintain a plan, for the purposes of the
operations of the Council or Councils under the Act (a regional public health
plan).

10.2 The power pursuant to Section 51(10) of the Act, to, subject to Section
51(11), amend a regional public health plan at any time.

10.3 The power pursuant to Section 51(11) of the Act to, in relation to any
proposal to create or amend a regional public health plan:

10.3.1 prepare a draft of the proposal; and

10.3.2 when the draft plan is completed, subject to Section 51(12) of the
Act:

10.3.2.1 give a copy of it to:

(a) the Minister; and
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(b) any incorporated hospital established under the
Health Care Act 2008 that operates a facility
within the region; and

(c) any relevant public health partner authority under
Section 51(23); and

(d) any other body or group prescribed by the
regulations; and

10.3.2.2 take steps to consuilt with the public.

10.4  The power pursuant to Section 51(12) of the Act to, if required by the
Minister, consult with the Minister, or any other person or body specified by
the Minister, before the Council or EHA releases a draft plan under Section
51(11).

10.5 The power pursuant to Section 51(13) of the Act to, before bringing a
regional public health plan into operation, submit the plan to the Chief
Public Health Officer for consultation.

10.6  The power pursuant to Section 51(15) of the Act to take into account any
comments made by the Chief Public Health Officer, SAPHC, and any other
body within the ambit of a determination under Section 51 (14) of the Act, at
the conclusion of the consultation processes envisaged by Sections 51(13)
and (14). :

10.7  The power pursuant to Section 51(16) of the Act to then adopt a plan or
amend a plan with or without alteration.

10.8 Deliberately left blank.

10.9  The power pursuant to Section 51(18) of the Act to provide in a regional
public health plan, by agreement with the public health partner authority, for
a public health partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the plan.

10.10 The power pursuant to Section 51(19) of the Act to review a regional public
health plan at least once in every 5 years.

10.11 The power pursuant to Section 51(20) of the Act to, in preparing and
reviewing the Council’s regional public health plan insofar as is reasonably
practicable, give due consideration to the plans of other councils insofar as
this may be relevant to issues or activities under the Council’s plan.

10.12_The power pursuant to Section 51(21) of the Act to, when performing
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functions or exercising powers under the Act or any other Action on behalf
of the Council, insofar as may be relevant and reasonable, have regard to
the State Public Health Plan, any regional public health plan that applies -
within the relevant area and any other requirement of the Minister, and in
particular to give consideration to the question whether the Council or EHA
should implement changes to the manner in which, or the means by which,
the Council or EHA performs a function or exercises a power or undertakes
any other activity that has been identified in the State Public Health Plan as
requiring change.

11.

Reporting on Regional Public Health Plans

111 The power pursuant to Section 52(1) of the Act to, in relation to a regional
health plan for which the Council is responsible, on a 2 yearly basis,
prepare a report that contains a comprehensive assessment of the extent
to which, during the reporting period, the Council has succeeded in
implementing its regional public health plan to the Chief Public Health
Officer in accordance with Sections 52(2), (3) and (4) of the Act.

12.

Action to Prevent Spread of Infection

121 The power pursuant to Section 66(6) of the Act to recover as a debt costs
and expenses reasonably incurred in exercising powers under Section
66(5) of the Act from thé person who failed to take the required action.

12.2 The power pursuant to Section 66(9) of the Act to, if the Chief Public Health
Officer informs the Council of the occurrence of a disease constituting a
notifiable condition, take such action as is reasonably open to EHA to assist
in preventing the spread of the disease.

13.

Notices

13.1 The power pursuant to Section 92(1) of the Act and subject to Sections
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of:

13.1.1 securing compliance with a requirement imposed by or under the
Act (including the duty under Part 6 or a requirement imposed
under a regulation or a code of practice under the Act); or

13.1.2 averting, eliminating or minimising a risk, or a perceived risk, to
public health.

13.2 The power pursuant to Section 92(2) of the Act and subject to Section
92(12) of the Act, to, before issuing a notice to secure compliance with the
general duty under Part 6 of the Act:
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13.2.1 have regard to:

13.2.1.1 the number of people affected, or potentially affected, by
the breach of the duty;

13.2.1.2 the degree of harm, or potential degree of harm, to
public health on account of the breach of the duty;

13.2.1.3 any steps that a person in breach of the duty has taken,
or proposed to take, to avoid or address the impact of
the breach of the duty,

and such other matters as EHA thinks fit; and

13.2.2 subject to Section 92 of the Act, give the person to whom it is
proposed that the notice be given a preliminary notice in writing:

13.2.2.1 stating the proposed action, including the terms of the
proposed notice and the period within which compliance
with the notice will be required; and

13.2.2.2 stating the reasons for the proposed action; and

13.2.2.3 inviting the person show, within a specified time (of a
reasonable period), why the proposed action should not
be taken (by making representations to EHA or a person
nominated to act on behalf of the Council).

13.3 The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person
to act on behalf of the Council.

13.4 The power pursuant to Section 92(3) of the Act to, in a case where Section
92(2)(b) of the Act applies, after considering representations made within
the time specified under Section 92(2)(b) of the Act:

13.4.1 issue a notice in accordance with the terms of the original
proposal; or

13.4.2 issue a notice with modifications from the terms of the original
proposal; or

13.4.3 determine not to proceed further under Section 92.

13.5 The power pursuant to Section 92(4) of the Act to:

13.5.1 not give notice under Section 92(2)(b) of the Act if the Delegate
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considers that urgent or immediate action is required in the
circumstances of the particular case; and

13.5.2 not give further notice before issuing a notice with modifications
under Section 92(3)(b) of the Act.

13.6

The power pursuant to Section 92(5) of the Act issue a notice under
Section 92 of the Act:

13.6.1 in the form of a written notice served on the person to whom it is
issued; and

136.2 specifying the person to whom it is issued (whether by name or by
a description sufficient to identify the person); and

13.6.3 directing 2 or more persons to do something specified in the notice
jointly; and

13.6.4 without limiting any other provision, in the case of a notice that
relates to the condition of any premises, to any person who:

13.6.4.1 is the owner or occupier of the premises; or

13.6.4.2 has the management or control of the premises; or

13.6.4.3 is the trustee of a person referred to in Section 92(5)(i)
or (ii) of the Act or is managing the affairs of such a
person on some other basis; and

13.6.5 stating the purpose for which the notice is issued and giving notice
of the requirement or the risk to which it relates; and

13.6.6 imposing any requirement reasonably required for the purpose for
which the notice is issued including 1 or more of the following:

13.6.6.1 a requirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from a relevant
authority;

13.6.6.2 a requirement that the person not carry on a specified
activity except at specified times or subject to specified
conditions;

13.6.6.3 a requirement that the person take specified action in a
specified way, and within a specified period or at
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specified times or in specified circumstances;

13.6.6.4 a requirement that the person take action to prevent,
eliminate, minimise or control any specified risk to public
health, or to control any specified activity;

13.6.6.5 a requirement that the person comply with any specified
code or standard prepared or published by a body or
authority referred to in the notice;

13.6.6.6 a requirement that the person undertake specified tests
or monitoring;

13.6.6.7 a requirement that the person furnish to a relevant
authority specified results or reports;

13.6.6.8 a requirement that the person prepare, in accordance
with specified requirements and to the satisfaction of the
relevant authority, a plan of action to secure compliance
with a relevant requirement or to prevent, eliminate,
minimise or control any specified risk to public health;

13.6.6.9 a requirement prescribed under or for the purposes of
the regulations; and

13.6.7 stating that the person may, within 14 days, apply for a review of
the notice or institute an appeal against the notice under the
provisions of the Act.

13.7  The power pursuant to Section 92(9) of the Act by written notice served on
a person to whom a notice under Section 92 of the Act has been issued by
EHA or the Council, vary or revoke the notice.

13.8 = The power pursuant to Section 92(15) of the Act to, not comply with any

other procedure, or hear from any other person, except as provided by
Section 92 of the Act before EHA issues a notice under Section 92 of the
Act.

14. Action on Non-compliance with Notice
14.1  The power pursuant to Section 93(1) of the Act if the requiremehts ofa
notice under Part 12 of the Act are not complied with, to take any action
required by the notice.
14.2  The power pursuant to Section 93(2) of the Act to authorise a person for

the purpose of taking action on the Council’s behalf under Section 93(1) of
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the Act.

14.3 The power pursuant to Section 93(4) of the Act to recover the reasonable
costs and expenses incurred by EHA or Council in taking action under
Section 93 of the Act as a debt from the person who failed to comply with
the requirements of the notice.

14.4 The power pursuant to Section 93(5) of the Act, if an amount is recoverable
from a person by the Council under Section 93, to, by notice in writing to
the person, fix a period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the person.

15.

Action in Emergency Situations

15.1 The power pursuant to Section 94(5) of the Act to recover the reasonable
costs and expenses incurred by a local authorised officer in taking action
under Section 94 from any person who caused the risk to which the action
relates, as a debt.

16..

Reviews — Notices Relating to General Duty

16.1 The power pursuant to Section 95(13) of the Act to appear in proceedings
before the Review Panel as a representative of the Council.

16.2 The power pursuant to Section 95(15) of the Act to make an application to
the Review Panel to:

16.2.1 dismiss or determine any proceedings that appear:

16.2.1.1 to be frivolous or vexatious; or

16.2.1.2 to have been instituted for the purpose of delay or
obstruction, or for some other improper purpose;

16.2.2 bring any proceedings to an end that appear:

16.2.2.1 to be more appropriate suited to proceedings before the
District Court rather than the Review Panel; or

16.2.2.2  to be unable to be satisfactorily resolved (or resolved
within a reasonable period) by proceedings before the
Review Panel; or

16.2.3 bring any proceedings to an end for any other reasonable cause.
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17. Appeals

171

The power pursuant to Section 96(3) of the Act and subject to Section 96(4)
of the Act, appeal to the District Court against the outcome of review
proceedings under Division 3, Part 12 of the Act.

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013

18.

Duty to Register High Risk Manufactured Water System

18.1

The power pursuant to Regulation 5(3) of the South Australian Public
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on
application made in a manner and form approved by the Council or EHA
and payment of the registration fee specified in Schedule 1 to the Council
or EHA, register the high risk manufactured water system to which the
application relates.

18.2

The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on
application made in a manner and form approved by the Council or EHA
and payment of the renewal fee specified in Schedule 1 to the Council or
EHA, renew the registration of the high risk manufactured water system to
which the application relates.

19.

Register of High Risk Manufactured Water Systems

19.1

The power pursuant to Regulation 6(2) of the Legionella Regulations and
subject to Regulation 6(3) of the Legionella Regulations to determine the
manner and form of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2

The power pursuant to Regulation 6(3) of the Legionella Regulations to
include in relation to each high risk manufactured water system on the
register:

19.2.1 the type of water system; and

19.2.2 the address of the premises on which the water system is installed;
and

19.2.3 the location of the water system on the premises; and

19.2.4" the full name and residential and business addresses of the owner
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of the premises; and

10.2.5 the full name, residential and business addresses, and residential
and business telephone numbers, of the person nominated by the
owner of the premises as being responsible for the operation and
maintenance of the water system,

and such other information as EHA thinks fit.

19.3 The power pursuant to Regulation 15(2) of the Legionella Regulations to, at
least once in every 12 months, give the owner of each of the premises on
which a high risk manufactured water system registered with EHA and/or
the Coungil is installed, written notice:

19.3.1 requiring the owner, within the period specified in the notice:

19.3.1.1 to cause an inspection of the water system to be carried
out by a competent person (not being the owner or
person responsible for the operation and maintenance of
the system); and

19.3.1.2 to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS
3896:

(a) of atleast 1 sample of water taken from a cooling
water system; and

~(b) of at least 2 samples of water taken from a warm
water system,

to determine the presence and number of colony
forming units of Legionella in the water; and

19.4 requiring the owner to submit to the Council or EHA written reports setting
out the findings of the inspection and the results of the microbiological
testing within 1 month of receiving the reports.

20. Power of Council to Require Microbiological Testing in Other Circumstances

20.1 The power pursuant to Regulation 16(1) of the Legionella Regulations, if:

20.1.1 the Council or EHA is investigating the occurrence of Legionellosis
in the near vicinity of premises on which a high risk manufactured
water system is installed; or
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20.1.2 the Council or EHA has reason to believe that a high risk
manufactured water system installed on premises situated in its
area is not being maintained as required by these regulations,

to give the owner of the premises written notice:

20.1.3 requiring the owner (either immediately or within a period specified
in the notice) to arrange for a NATA accredited laboratory to
conduct microbiological testing, in accordance with AS/NZS 3896,
of water taken from the system, to determine the presence and
number of colony forming units of Legionella in the water; and

20.1.4 requiring the owner to submit to EHA or the Council a written
report setting out the results of the microbiological testing within 24
hours of receiving the report.

21.

Fees

211 The power pursuant to Regulation 21(3) of the Legionella Regulations, if a
person is liable to pay a fee to EHA or the Council, to give the person
written notice requiring the person to pay the fee within the period specified
in the notice.

21.2  The power pursuant to Regulation 21(4) of the Legionella Regulations, to
reduce or remit a fee payable to EHA or the Council under the Legionella
Regulations if satisfied that it is appropriate to do so in a particular case.

21.3  The power pursuant to Regulation 21(5) of the Legionella Regulations, to
recover a fee payable to EHA or the Council under the Legionella
Regulations by action in a court of competent jurisdiction as a debt due to
the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013

22,

Relevant Authority

22.1  The power pursuant to Regulation 6(1)(b) of the South Australian Public
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to,
agree to act as the relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will not, on completion
of wastewater works, exceed 40 EP and that is located or to be located in
another council area if the system is to be operated by another council or
wastewater works related to the system are to be undertaken by another
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council, or by a person acting in partnership, or in conjunction with that
other council.

23.  Public Notification of Proposed Community Wastewater Management

System

23.1  Deliberately left blank.

24. Connection to Community Wastewater Management System

24.1  Deliberately left blank.

24.1.1 Deliberately left blank.

24.1.2 Deliberately left blank.
24.1.2.1 Deliberately left blank.
24.1.2.2 Deliberately left blank.

24.2 Deliberately left blank.

24.3  Deliberately left blank.

24.4 Deliberately left blank.

245 Deliberately left blank.

25. Exemptions

25.1 The power pursuant to Regulation 10(3) of the Wastewater Regulationé to
give an exemption by written notice and subject to conditions determined
by EHA and stated in the notice.

25.2 The power pursuant to Regulation 10(4) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
exemption.

26. Exemptions From Prescribed Codes

26.1 The power pursuant to Regulation 15(3) of the Wastewater Regulations to
give an exemption by written notice and is subject to conditions determined
by EHA and stated in the notice.

26.2 The power pursuant to Regulation 15(5) of the Wastewater Regulations to

vary or revoke an exemption by further written notice to the holder of the
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exempticn.

27. Application

27.1  The power pursuant to Regulation 23(2) of the Wastewater Regulations to,
by written notice, ask the applicant to provide EHA or the Council with
further technical specifications, information or documents relevant to the
application or to modify the technical specifications submitted for approval.

28. Determination of Application

28.1 The power pursuant to Regulation 24(1) of the Wastewater Regulations to
refuse to grant a wastewater works approval:

28.1.1 if the applicant fails to satisfy EHA of either or both of the
following:

28.1.1.1 that the technical specifications for the wastewater
works comply with the prescribed codes;

28.1.1.2 that the wastewater works will not, if undertaken in
accordance with the conditions of approval, adversely
affect or threaten public or environmental health; or

28.1.2 for any other sufficient reason.

28.2 The power pursuant to Regulation 24(2) of the Wastewater Regulations, if
an application for a wastewater works approval relates to the connection of
a community wastewater management system to SA Water sewerage
infrastructure or a significant increase in the amount of wastewater to be
discharged from a community wastewater management system to SA
Water sewerage infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any comments so
made.

29. Conditions of Approval

29.1 The power pursuant to Regulation 25(2) of the Wastewater Regulations to
impose:

29.1.1 any 1 or more of the following prescribed expiable conditions:

29.1.1.1 a condition that sets out mandatory notification stages
- during the progress of wastewater works when a person
is required to notify EHA and/or the Council in a
specified manner and stop the work pending an
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inspection carried out at the person’'s expense;

20.1.1.2 a condition that requires the display of specified notices
on the premises on which the wastewater system is
located;

29.1.1.3 a condition that requires a person to monitor the
performance of the wastewater system in a specified
manner (including by inspections carried out at specified
times at the person’s expense) and to provide EHA
and/or the Council with specified information in a
specified manner and at specified times;

20.1.1.4 a condition that provides that specified material must
not, or that only specified material may, be discharged
into, or from, the wastewater system;

201.1.5 a condition that requires the wastewater system to be
operated, maintained or serviced by a person of a
specified class;

20.1.1.6 a condition that requires records of a specified kind to be
created, maintained, and provided to EHA and/or
Council; or

29.1.2

any other conditions including any 1 or more of the following:

29.1.2.1 a condition that requires decommissioning of the
wastewater system:

(a) after a specified trial period; or

(b) in specified circumstances; or

(c) on written notice to the operator of the system;

20.1.2.2 a condition that requires a wastewater system to be
connected to a community wastewater management
system;

29.1.2.3 a condition that prevents activities that would adversely
affect the operation or maintenance of a drain or
treatment or disposal system or the reuse of wastewater
from the wastewater system;

20124 a condition that requires a wastewater system to have
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vaﬁOus access points for maintenance or inspectibn
(raised to or terminating at surface level, or as required
by EHA or the Council);

20.1.2.5

a condition that provides that a wastewater system must
not be used unless or until it has been inspected or
tested by an independent wastewater engineer and the
Council EHA supplied with a certificate given by that
expert certifying that the wastewater works have been
undertaken in accordance with the approved technical
specifications;

29.1.2.6

a condition that otherwise specifies requirements
relating to: '

(a) the installation of the wastewater system: or

(b) the decommissioning of the wastewater system; or

(c) the connection of the wastewater system to a
community wastewater management system or SA
Water sewerage infrastructure or the
disconnection of the wastewater system from a
community wastewater management system or
from SA Water sewerage infrastructure; or

(d) the operation, servicing and maintenance of the
wastewater system; or

(e) the reuse or disposal of wastewater from the
wastewater system.

29.2 The power pursuant to Regulation 25(3) of the Wastewater Regulations to
impose a condition of approval that:

29.2.1 provides that a matter or thing is to be determined according to the
. discretion of the Council, EHA, or some other specified person or

body; and

290.2.2 operates by reference to the manuals referred to in a product
approval for the wastewater system; and

29.2.3 operates by reference to a specified code as in force at a specified
time or as in force from time to time.

29.3 _ The power pursuant to Regulation 25(6) of the Wastewater Regulations to,
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on application and payment of the fee fixed by Schedule 1, by written notice
to the applicant, vary or revoke a condition of a wastewater works approval.

29.4 The power pursuant to Regulation 25(7) of the Wastewater Regulations to,
on EHA's own initiative, by written notice to the operator of a wastewater
system to which a wastewater works approval applies, vary or revoke a
condition of the approval or impose a further condition, provided that the
variation, revocation or imposition does not take effect until at least 6
months after the giving of the notice unless:

29.4.1 the operator consents; or

20.4.2 EHA states in the notice that, in his/her opinion, the variation,
revocation or imposition is necessary in order to prevent or
mitigate significant harm to public or environmental health or the
risk of such harm.

30.

Expiry of Approval

30.1 The power pursuant to Regulation 26(2) of the Wastewater Regulations to,
on application and payment of the fee fixed by Schedule 1, postpone the
expiry of a wastewater works approval for a specified period.

31. Registers of Wastewater Works Approvals
31.1 The power pursuant to Regulation 27(3) of the Wastewater Regulations, to
extend the registers to include wastewater works approvals granted under
the revoked regulations.
31.2 The power pursuant to Regulation 27(6) of the Wastewater Regulations to
include in the registers other information considered appropriate by the
EHA.
32. Requirement to Obtain Expert Report

321 The power pursuant to Regulation 29(1) of the Wastewater Regulations, if
EHA suspects on reasonable grounds that a wastewater system is
adversely affecting or threatening public or environmental health, to give
the operator of the system a written notice requiring the operator to obtain
and provide to EHA and/or the Council a written report from an independent
wastewater engineer within a specified period addressing specified matters.

32.2 The power pursuant to Regulation 29(3) of the Wastewater Regulations, if
the requirements of a notice under Regulation 29 of the Wastewater
Regulations are not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so from the person
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who failed to comply with the notice, as a debt.

32.3

The power pursuant to Regulation 29(3) of the Wastewater Regulations, to
authorise a person to enter land at any reasonable time for the purposes of
the report.

33.

Fees

33.1

The power pursuant to Regulation 33(1) of the Wastewater Regulations, to
refund, reduce or remit payment of a fee payable under the Wastewater

.Regulations if EHA considers that appropriate in the circumstances.

33.2

The power pursuant to Regulation 33(2) of the Wastewater Regulations, to
recover a fee payable to the Council by action in a court of competent
jurisdiction as a debt due to the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)

REGULATIONS 2013

34.

Non-compliance with Notices (Section 93(6) of Act)

34.1

The power pursuant to Regulation 5B(2) of the South Australian Public
Health (General) Regulations 2013 (the General Regulations), for the
purposes of the creation of a charge on land under Section 93 of the Act, to
deliver to the Registrar-General a notice, in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General:

34.1.1 setting out the amount recoverable under Section 93 of the Act;
and

34.1.2 setting out the land in relation to which the relevant action was
taken; and

34.1.3 requesting the Registrar-General to make a notation under
Regulation 5B of the General Regulations in relation to the
relevant land.

34.2

The power pursuant to Regulation 5B(8) of the General Regulations, if or
when the amount to which the charge relates is paid, to by further notice in
writing to the Registrar-General (being a notice in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations
apply

3 The powers delegated at paragraphs 3.1-3.3 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

5.2 The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer of the Council to exercise those powers
on a case-by-case basis.

6 The powers delegated at paragraphs 6.1-6.4 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

285

Page 181



Item 6.1 Appendix B

APPENDIX 6

INSTRUMENT OF DELEGATION UNDER THE

SUPPORTED RESIDENTIAL FACILITIES ACT 1992 AND THE
SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Appointment of Authorised Officers

The power pursuant to Section 21(1) of the Supported Residential

1.1
Facilities Act 1992 (“the Act”) to appoint a person to be an authorised
officer under the Act;

1.2 The duty pursuant to Section 21(2) of the Act to issue to an authorised
officer an identity card; and

1.3 The power pursuant to Section 21(4) of the Act by notice in writing

served on an authorised officer, to revoke the appointment as an
authorised officer.

Application for a Licence

2.1

The power pursuant to Section 24(3) of the Act by notice in writing not
later than two months after a licence application has been made, to
require the applicant to furnish specified information;

2.2

The power pursuant to Section 24(5) of the Act to require any
information included in an application or required by a notice to be
verified by statutory declaration;

2.3

The power pursuant to Section 24(9) of the Act subject to such
conditions as Eastern Health Authority (EHA) thinks fit, to conditionally
approve the issue of a licence in respect of proposed premises and the
duty where satisfied that the premises have been established in
substantial compliance with those conditions (and within such a period, if
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any as EHA may have determined), o grant a licence; and

2.4 Where an application for a licence is refused, the duty pursuant to
Section 24(10) of the Act notify the applicant in writing of the refusal, the
reasons for the refusal, and any appeal rights that the applicant has
under the Act.

2.5 The duty, pursuant to Section 25(1) of the Act in considering an
application for a licence in respect of the use of premises as a supported
residential facility, to take into account those matters specified in this
Section and such other matters as EHA thinks fit;

2.6 The duty pursuant to Section 25(2) of the Act in determining whether or
not an applicant is suitable to be granted a licence, to have regard to
those matters specified in this Section and to such other matters as EHA
thinks fit;:

2.7 The duty pursuant to Section 25(3) of the Act in determining whether or
not premises are suitable to be used as a supported residential facility,
to have regard to those matters specified in Section 25(3) of the Act and
to such other matters as EHA thinks fit;

2.8 The duty pursuant to Section 25(4) of the Act not to grant a licence
where it appears that the facility would not be administered in
accordance with the principles prescribed in Part 2 of the Act.

3. Renewal of Licence

3.1 The power pursuant to Section 27(3) of the Act at EHA's discretion, to
determine a late application for renewal provided that the applicant pays
the prescribed late application fee;

3.2 The duty pursuant to Section 27(4) of the Act by notice in writing served
on the applicant, to give a decision on an application for the renewal of a
licence before the date of expiry of the licence and where EHA decides
to refuse an application for renewal of a licence, the duty to state in the
notice of refusal the reasons for the refusal and the appeal rights that the
applicant may have under the Act.

3.3 The power pursuant to Section 28 of the Act to refuse to renew a licence
on any ground on which a licence may be cancelled.

4. Licence Conditions

41 The power pursuant to Section 29(2) of the Act to impose licence
conditions with respect to such matters as are contemplated by the Act
or as EHA considers necessary or expedient for the purposes of the Act;

4.2 Pursuant to Section 29(3) of the Act where conditions are imposed by
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EHA:

4.21 if imposed at the time of grant or renewal of the licence — the
duty to include them in the licence itself;

4.2.2 if imposed during the currency of the licence — the duty to
impose them by notice in writing served on the holder of the
licence;

4.2.3 the power to vary or revoke conditions at any time by notice in
writing served on the holder of the licence:;

4.3

Deliberately left blank.

Transfer of Licence

5.1

The duty pursuant to Section 30(4) of the Act, upon due application
under Section 30 of the Act and payment of the prescribed fee, to
transfer the licence to the proposed transferee if satisfied that the
proposed transferee would be a suitable person to be granted a licence
under the Act.

Cancellation of Licence

6.1

The power pursuant to Section 31(1) of the Act, to cancel a licence, on
reasonable grounds, where satisfied that any of the matters specified in
this Section are applicable;

6.2

The duty pursuant to Section 31(2) of the Act before acting under this
Section, to notify the holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of the licence at least 28
days within which to make submissions in relation to the proposed
action;

6.3

The power pursuant to Section 31(3) of the Act pending the cancellation
(or possible cancellation) of a licence under this Section, to impose
conditions to protect the interests of the residents of the facility; and

6.4

The power pursuant' to Section 31(4) of the Act, to appoint an
administrator of the facility and to take such other steps as may be
reasonable to secure the proper care of the residents of the facility.

Appeals

7.1

The power pursuant to Section 32(5) of the Act where EHA is satisfied
that an applicant for renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain in force until the
determination of the appeal; and to impose such conditions as EHA
thinks fit.
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7.2  The power pursuant to Section 32(7) of the Act if a person contravenes,
or fails to comply with, a condition imposed under Section 32(5) of the
Act to revoke any order to which the condition relates.

7.3 The duty pursuant to Section 33(1) of the Act, and subject to Section
33(2), where application is made for a licence in respect of a facility that
was in operation during the period of three (3) months immediately
preceding the commencement of the Section, to upon payment of the
prescribed fee, grant a licence in accordance with the Act for a term of

~ one year.

Appointment of Manager

8.1 The power pursuant to Section 34(1) of the Act where the proprietor of a
facility is not directly involved in the management of the facility or the
proprietor of a facility is a body corporate, to approve a natural person
for the purpose of managing the facility under that person's personal
supervision.

8.2 The power pursuant to Section 34(2) of the Act to extend the period of
management without supervision.

Death of Licensee

9.1 The power pursuant to Section 35 of the Act, where the holder of a
licence dies, to approve the personal representative or some other
person to be taken to be the holder of the licence (on the same
conditions as applicable to the former holder of the licence) as from the
date of death until the expiration of six months from that date or until
such later date as may be fixed by EHA.

10.

Recision of Resident Contract by Proprietor

10.1 The power pursuant to Section 39(2)(b) of the Act to approve the method
of providing a termination notice subject to this Section.

11.

Disputes

11.1 The power pursuant to Section 43(2) of the Act on an application made
in relation to any of the matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving conciliation between the
parties and for these purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;

11.2 The power pursuant to Section 43(6) of the Act, to require an applicant,
to furnish such further information in relation to the subject matter of the
application as EHA thinks necessary, and to verify any information by
statutory declaration;,
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11.3

The duty pursuant to Section 43(7) of the Act to give the applicant and
the respondent reasonable notice of the time and place of any hearing of
the application;

11.4

The power pursuant to Section 43(9) of the Act where satisfied that an
interim order is justified by the urgent circumstances of the case, to
make an interim order pending final resolution of the matter.

11.5

The power pursuant to Section 43(11) of the Act to vary or revoke an
order made under Section 43 of the Act;

11.6

The power, pursuant to Section 43(12) of the Act -

11.6.1 to decline to proceed with an application under this Section until
satisfied that reasonable steps have been taken to resolve the
dispute pursuant to other procedures specified by EHA;

11.6.2 to decline to proceed with an application under this Section if
EHA considers that it would be more appropriate for proceedings
to be taken in a court or tribunal constituted by law; or

11.6.3 to decline to proceed (or further proceed) with an application
under this Section if proceedings related to the subject matter of
the application have been commenced in a court or tribunal
constituted by law; and

11.7

The duty pursuant to Section 43(13) of the Act in determining any
application under this Section, to act with as much expedition as is
reasonably practicable in the circumstances.

12.

Attendance by Health Service Providers etc.

12.1

The power pursuant to Section 47(1) of the Act to approve a health
service provider, social worker, or any person, for the purposes of
Section 47.

13.

Complaints

13.1

The power pursuant to Section 49(1) of the Act to receive a complaint
about the management of a supported residential facility or any
residential-only premises or about the conduct of a resident of a
supported residential facility or any residential-only premises.

13.2

The power pursuant to Section 49(2) of the Act to require a complaint to
be reduced to writing.

13.3

The power pursuant to Section 49(3) of the Act to take such action as
EHA thinks fit in view of the complaint.
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13.4 The power pursuant to Section 49(4) of the Act to appoint an authorised
officer to carry out an investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter as expeditiously as
possible.

14. Regulations

14.1 Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a
facility who holds a licence under the Act applies to EHA for an
exemption from a regulation that applies to the facility and EHA is
satisfied -

14.1.1 that EHA can grant the exemption without seriously affecting the
interests of a resident of the facility; and

14.1.2 that it is appropriate for EHA to grant the exemption in the
circumstances of the particular case,

the power to, by notice in writing to the proprietor, exempt the proprietor from
the regulation to which the application relates, on such conditions as EHA
thinks fit.

14.2 The power pursuant to Section 57(7) of the Act, to, at any time, by
further notice to the proprietor:

14.2.1 revoke an exemption under Section 57(5);

14.2.2 vary or revoke a condition under Section 57(6).

DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL FACILITIES
REGULATIONS 2009

15. The duty pursuant to Regulation 4(1) of the Supported Residential Facilities
Regulations 2009 (‘the Regulations”) to decide an application for a licence
under Section 24 of the Act within eight weeks of the application being made.

16. The duty pursuant to Regulation 4(2) of the Regulations, in considering an
application for a licence in respect of the use of premises (or proposed
premises) as a supported residential facility, to take into account the extent to
which the premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.

17. The power pursuant to Regulation 5(2) of the Regulations to receive a copy of a
prospectus, or a copy of an alteration to a prospectus, and a copy of the written
statement required to accompany the prospectus or alteration to the prospectus
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pursuant to Regulation 5(2)(b) of the Reguiations.

18.

The power pursuant to Regulation 14(1)(b) of the Regulations to receive
information of any untoward medical event that occurs in relation to a resident
of a facility.

19.

The power pursuant to Regulation 17(2) of the Regulations to approve an
acting manager for the purpose of appointment to or otherwise assuming the
duties of the office of manager of a facility if, for a period exceeding seven
days, a manager is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need of personal care
services.

20.

The power pursuant to Regulation 18(1) of the Regulations to approve a
registered nurse as being a person who has appropriate qualifications, skills
and experience to oversee the provision of nursing care at a facility.

21,

The power pursuant to Regulation 18(2) of the Regulations, if there is a change
in the type or level of services provided at a nursing home, to revoke, by notice
in writing to the proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to ensure that the
person who oversees the provision of nursing care at the facility has the
qualifications, skills and experience appropriate to the facility.

22.

The power pursuant to Regulation 21(1)(b) of the Regulations to approve a
kitchen at a facility otherwise than in accordance with the requirements of
Regulation 21(1)(b) of the Regulations.

23.

The power pursuant to Regulation 21(3)(e) of the Regulations to require the
fitting of handrails, ramps and, for a multi-storey building, lifts.

24.

The power pursuant to Regulation 24(1) of the Regulations to direct the
proprietor of a facility to install a communication system at the facility.

25.

The duty pursuant to Regulation 26(2) of the Regulations to remit amounts
payable to the indemnity fund under Section 56(4) of the Act to the fund
manager within 28 days after the end of the financial year in which they are
received by EHA.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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Item 6.1 Appendix B
2 August 2016

11.7E__Review of Delegations to the Eastern Health Authority

TRIM Reference: B34

1. That having conducted its annual review of the Council's Delegations to EHA
(Eastern Health Authority) in accordance with Section 44(6) of the Local
Government Act 1999, the Council:

Revocations

1.1 Hereby revokes its previous delegations to EHA of those powers and functions
under the following:

1.11
1.1.2
1.1.3
1.1.4
1.1.5

1.1.6
1.1.7

Environment Protection Act 1993

Expiation of Offences Act 1996

Housing Improvement Act 1940

Local Government Act 1999

South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013
Supported Residential Facilities Act 1992

Safe Drinking Water Act 2011

with effect from 31 August 2016.

2. Delegations made under Local Government Act 1999

2.1 In exercise of the power contained in Section 44 of the Local Government Act
1999 the powers and functions under the following Acts and specified in the
proposed Instruments of Delegation contained in Appendices 1-5 of the Report
dated 2 August 2016 and entitled Review of Delegations to EHA (each of
which is individually identified as indicated below) are hereby delegated this
2" day of August 2016 to EHA with effect from 31 August 2016 subject to the
conditions and or limitations specified herein or in the Schedule of Conditions
in each such proposed Instrument of Delegation.

2.1.1
2.1.2
2.1.3
2.1.4

Environment Protection Act 1993 (Appendix 1)
Expiation of Offences Act 1996 (Appendix 2)
Housing Improvement Act 1940 (Appendix 3)
Safe Drinking Water Act 2011 (Appendix 4)

TRIM: 16/46493
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215 South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionelia) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and the
South Australian Public Health (General) Regulations 2013
(Appendix 5).

2.2 Such powers and functions may be further delegated by EHA in accordance
with Section 44 of the Local Government Act 1999 as EHA sees fit, unless
otherwise indicated herein or in the Schedule of Conditions contained in each
such proposed Instrument of Delegation.

3. Delegations under Supported Residential Facilities Act 1992

3.1 In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in Appendix 6 to
the Report dated 2 August 2016 and entitled Review of Delegations to EHA
are hereby delegated this 2™ day of August 2016 to EHA with effect from 31
August 2016 subject to the conditions or limitations indicated herein or in the
Schedule of Conditions contained in the proposed Instrument of Delegation
under the Supported Residential Facilities Act 1992.

3.2 Such powers and functions may be further delegated by EHA as EHA sees fit
and in accordance with the relevant legislation-unless otherwise indicated
herein or in the Schedule of Conditions contained in the proposed Instrument
of Delegation under the Supported Residential Facilities Act 1992.

4. Enforcement Agency under the Food Act 2001
41 The Councillacknowledges that:

4.1.1 EHA has been established as a regulatory subsidiary and is thereby
prescribed, pursuant to Section 4 of the Food Act 2001 and in
accordance with Regulation 4(1) of the Food Regulations 2002, as an
enforcement agency for the purposes of the Food Act 2001, and

412 EHA is completely responsible for the operation and enforcement of
the Food Act 2001 within the area of Campbelltown City Council

4.1.3 the Chief Executive Officer of EHA, as the person designated by the
Constituent Councils of EHA as the principal officer of EHA, is,
pursuant to Regulation 5 of the Food Regulations 2002, prescribed as
the head of an enforcement agency for the purposes of the Food Act
2001.
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5. Prosecutions

5.1 In exercise of the powers contained in Section 44 of the Local Government Act
1999 the Council delegates this 2™ day of August 2016 the powers under
Sections 6 and 36(1) of the Local Government Act 1999 to EHA to commence
a prosecution for a breach of the Housing Improvement Act 1940, the South
Australian Public Health Act 2011, the South Australian Public Health
(General) Regulations 2013, the South Australian Public Health (Legionella)
Regulations 2013, and the South Australian Public Health (Wastewater)
Regulations 2013 where those instruments empower the Council to
commence prosecution for a breach and to do anything necessary, expedient
or incidental to performing or discharging the Council's power with effect from
31 August 2016, and such power may be further delegated by EHA as EHA
sees fit.

5.2 In exercise of the powers contained in Section 9(2) of the Supported
Residential Facilities Act 1992 and Section 44 of the Local Government Act
1999 the Council delegates this 2" day of August 2016 the powers under
Sections 6 and 36(1) of the Local Government Act 1999 and Section 9(1) of
the Supported Residential Facilities Act 1992 to EHA to commence a
prosecution for a breach of the Supported Residential Facilities Act 1992
and/or the Supported Residential Facilities Regulations 2009 where those
instruments empower the Council to commence prosecution for a breach and
to do anything necessary, expedient or incidental to performing or discharging
the Councif’'s power with effect from 31 August 2016, and such power may be
further delegated by EHA as EHA sees fit.

11.7F__ Update to The ARC Camphelitown Fees and Charges _

TRIM Reference: B3210

.Cr Grigg moved and Cr Leombruno seconded that:

1. Council adopt the updates to the 2016/2017 Fees and Charges Schedule, as
attached to the Agenda, for The ARC Campbelltown

2. the Chief Executive Officer be delegated the authority to alter The ARC
Campbelltown fees and charges as required.

The time being 10.00 pm Cr Ryan left the meeting.

With the consent of the Seconder and the Council the Motion was altered to reflect the
following:

that:

1. Council adopt the updates to the 2016/2017 Fees and Charges Schedule, as
attached to the Agenda, for The ARC Campbelitown

2. the Chief Executive Officer be delegated the authority to alter The ARC
Campbelltown fees and charges as required until 30 June 2017.

The time being 10.06 pm Cr Ryan re-entered the meeting.
Carried

PPV
T age 1%
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File Number:  $/00046

LG AVAAT
Enquiries To: Lisa Mara i

Direct Telephone: 8366 4549 M

.
BY. lllll COPIIRPRINPIPIPIPD

9 August 2016

Mr Michael Livori

Chief Executive Officer
Eastern Health Authority Inc
PO Box 275

STEPNEY . SA 5069

Dear Michael

DELEGATIONS TO THE EASTERN HEALTH AUTHORITY INCORPORATED (THE
AUTHORITY)

At its meeting held on 1 August 2016, the Council undertook its annual review of
Delegations to the Eastern Health Authority Incorporated, as required by the Local
Government Act 1999,

I am pleased to enclose a copy of the City of Norwood Payneham & St Peters 2016
Schedule of Delegations to the Eastern Health Authority Incorporated.

The Council also formally acknowledged the role of the Authority in relation to the
administration of the Food Act 2001 and the Food Regulations 2002, which prescribe
“all relevant regulatory subsidiaries” as “enforcement agencies”, where.a regional
subsidiary has been established in connection with the operation and enforcement of
the Food Act 1985 or the Food Act 2001.

A copy of the Council's resolution (extract from the Minutes of the Meeting held on 1
August 2016), is enclosed within the attached Schedule of Delegations.

If you have any questions or require additional information regarding the Delegations
please contact me on 8366 4549 or via email: Imara@npsp.sa.gov.au

Yours sincerely

Lisa Mara
GENERAL MANAGER, GOVERNANCE & COMMUNITY AFFAIRS

S:\Governance & Civic Affairs\Govemnance\Delegations to Eastern Health Authority\2016\090816 eha - 2016 delegations.docx
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City of h'(tsvrvnogdl Paﬁ%ham & St Peters
Minutes of the Meeting of Council held on 1 August 2016
Governance & General - ltem 11.9

Cr Moore moved:

That, having conducted a review of the Council’s Delegations to the Eastern Health Authority, in accordance
with Section 44(6) of the Local Government Act 1999, the Council-

1. Revocations

1.1

Hereby revokes its previous delegations to the Eastern Health Authority Incorporated, those
powers and functions under the following:

1.1.1 Environment Protection Act 1 993;

1.1.2 Expiation of Offences Act 1996;

1.1.3 Housing Improvement Act 1 940;

1.14 Safe Drinking Water Act 2012;

1.1.5 South Australian Public Health Act 2011 along with the South Australian Public Health
(Legionella) Regulations 2013 and the South Australian Public Health (Wastewater)
Regulations 2013;

1.1.6 Supported Residential Facilities Act 1992, and

1.1.7 Safe Drinking Water Act 2011

with effect from 31 August 2016.

2, Delegations under the Local Government Act 1999

2.1

22

In exercise of the powers contained in Section 44 of the Local Government Act 1999, the
powers and functions under the following Acts (each of which is individually identified as
indicated below and contained in the proposed Instrument of Delegation contained within
Attachment A) are hereby delegated this 1° day of August 2016, to the Eastern Health

Authority, subject to the conditions and or limitations specified in the Schedule of Conditions in
each such proposed Instrument of Delegation, with effect from 31 August 2016:

2.1.1 Environment Protection Act 1 993;

2.1.2 Expiation of Offences Act 1996;

213 Housing Improvement Act 1940;

214 Safe Drinking Water Act 201 2; and

2.1.5 South Australian Public Health Act 2011 along with the South Australian Public Health

(Legionella) Regulations 2013 and the South Australian Public Health (Wastewater)
Regulations 2013,

Such powers and functions may be further delegated by the Eastern Health Authority
Incorporated, in accordance with Sections 44 of the Local Government Act 1999, to the Chief
Executive Officer of the Authority and any other officer employed by the Authority, unless
otherwise indicated in the Schedule of Conditions contained in each such proposed Instrument
of Delegation.

3. Delegations under the Supported Residential Facilities Act 1992

3.1

In exercise of the power contained in Section 9 of the Supported Residential Facilities Act 1992,
the powers and functions under the Supported Residential Facilities Act 1992 and the
Supported Residential Facilities Regulations 2009, (contained in the proposed Instrument of
Delegation contained within Attachment A), are hereby delegated this 1° day of August 2016,
fo the Eastern Health Authority Incorporated, Subject to the conditions or limitations indicated in
the Schedule of Conditions contained in the proposed Instrument of Delegation under the
Supported Residential Facilities Act 1992, with effect from 31 August 2016.
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3.2  Such powers and functions may be further delegated by the Eastern Health Authority

4. Enforcement Agency under the Food Act 2001
The Council acknowledges that:

4.1 the Eastern Health Authority (“the Authority”) has been established as a regional subsidiary and
Is thereby prescribed, pursuant to Section 4 of the Food Act 2001 and in accordance with
Regulation 4(1) of the Food Regulations 2002, as an enforcement agency for the purposes of
the Food Act 2001;

4.2  the Authority is completely responsible for the operation and enforcement of the Food Act 2001,
within the City of Norwood Payneham & St Peters Local Government Area; and

4.3 the Chief Executive Officer of the Authority, as the person designated by the Constituent
Councils of the Authority as the Principal Officer of the Authority, is, pursuant to Regulation 5 of
the Food Regulations 2002, prescribed as the head of an enforcement agency for the purposes
of the Food Act 2001.

5. Prosecutions

5.1 of the powers contained in Section 44 of the Local Government Act 1999 the
es ]

in exercise
Council delegates this 1% day of August 2016, the powers under Sections 6 and 36(1) of the

5.2 In exercise of the powers contained in Section 9(2) of the Supported Residential Facilities Act
1992 and Section 44 of the Local Government Act 1999 the Council delegates this 1 day of

Seconded by Cr Duke and carried.
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Schedule of Delegations | to the Eastern Health
Authority Incorporated 2016

Adopted: 1 August 2016

Effective: 31 August 2016

Environment Protection Act 1993 and Environment Protection (Waste to Resources) Policy 2010;
Expiation of Offences Act 1996;

Housing Improvement Act 1940;

Safe Drinking Water Act 2012;

South Australian Public Health Act 2011 and South Australian Public Health (Wastewater)
Regulations 2013 and South Australian Public Health (Legionella) Regulations 2013; and
Supported Residential Facilities Act 1992.

Y YVVVY

A4

Food Act 2001 - Enforcement Agency

NOTES

Conditions or Limitations may apply to the delegations contained in this Instrument. Refer to the
Schedule of Conditions at the end of each Schedule of Delegations.

City of Norwood Payneham & St Peters
175 The Parade, Norwood SA 5067

Telephone 8366 4555

Facsimile 83326338
Email townhall@npsp.sa.gov.au
Website WWW.Npsp.sa.gov.au
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ENVIRONMENT PROTECTION ACT 1993

Delegation to the Eastern Health Authority Incorporated (the Authority)

1.

The power pursuant to Section 85(3) of the Environment Protection Act 1993 (“the Act”), to
appoint authorised officers for the purposes of the Act.

2. The power pursuant to Section 85(4) of the Act to make an appointment under Section 85(3)
of the Act subject to conditions to be specified in the instrument of appointment, and subject
to conditions prescribed by regulation.

3. The power pursuant to Section 85(5) of the Act to revoke an appointment or to vary or
revoke a condition specified in the instrument of such an appointment or impose a further
such condition.

4. Site Contamination Assessment Orders
Deliberately left blank

5 Site Remediation Orders
Deliberately left blank

6. Deliberately left blank

ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

Delegation to the Eastern Health Authority Incorporated (the Authority)

6A.  Deliberately left blank
7. The duty pursuant to Clause 17(2) of the Policy to ensure that the following provisions are
complied with in relation to any medical waste received by the Eastern Health Authority:

(a) if any other waste is mixed with medical waste, the other waste is to be dealt with under
this clause in the same way as is required in relation to medical waste;

(b)  all medical waste must be stored in containers that are weatherproof, shatterproof,
insect and vermin proof, and leak proof or, in the case of containers storing only medical
sharps or any other sharp articles, leak resistant;

(c)  all containers for medical waste that are kept for further use must be thoroughly cleaned
and disinfected as soon as reasonably practicable after em ptying;

(d)  all containers used for the storage or transport of medical waste must be clearly labelled
as containing medical waste;

(e)  all containers of medical waste must be stored in a secure location;

(f) all necessary equipment required to clean and disinfect the area in case of accidental
spillage of medical waste must be readily available and accessible:

S:\Governance & Civic Affairs\Governance\Delegations to Eastern Health Authority\2016\Environmental Protection Act.docx Page 1 of 2
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INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

Delegation to the Eastern Health Authority Incorporated (the Authority)

(g)  discarded medical sharps or any other sharp articles must be contained for disposal in
containers that comply with the requirements of the Standards, as amended from time to
time, set out in Clause 17(2)(g)(i) of the Policy and the containers must not be subject to
compaction by a compacting device nor placed for storage or transport in a portable or
mobile compactor;

(h) medical waste must be disposed of as soon as reasonably practicable;

(i) all medical waste must be:

(i) disposed of by incineration; or

(i)  disposed of by such other method of treatment or disposal as is approved by the
Authority and subject to such conditions as the Authority thinks fit;

(iii)  collected for disposal by -

(A) a licensed waste transporter authorised to collect and transport medical
waste; or

(B) acouncil;
)] before the collection of medical waste for disposal, the transporter must be advised of
the nature of the waste, hazards associated with the waste and any precautions that

need to be taken during the collection, transport or disposal of the medical waste;

(k)  the transporter must be given such assistance as is required to ensure that loading
operations are carried out in such a way as to prevent spillage of any medical waste.

CONDITIONS OR LIMITATIONS APPLICABLE TO DELEGATIONS CONTAINED IN THIS INSTRUMENT

Nil
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EXPIATION OF OFFENCES ACT 1996

Delegation to the Eastern Health Authority Incorporated (the Authority)

1. Certain Offences may be Expiated

1.1. The power pursuant to Section 5(1) of the Expiation of Offences Act 1996 (“the
Act’) to issue an expiation notice under the Act to a person alleged to have
committed an offence under:

1.1.1. Housing Improvement Act 1940;

1.1.2. South Australian Public Health Act 2011 along with the South Australian
Public Health (General) Regulations 2013, the South Australian Public
Health (Legionella) Regulations 2013 and the South Australian Public
Health (Wastewater) Regulations 2013;

1.1.3. Supported Residential Facilities Act 1992,
and the alleged offence may accordingly be expiated in accordance with the Act.

2. Expiation Notices

2.1 The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a person in writing
to give an expiation notice for an alleged offence under-

2141 Housing Improvement Act 1940:

21.2 South Australian Public Health Act 2011 along with the South Australian
Public Health (General) Regulations 2013, the South Australian Public
Health (Legionella) Regulations 2013 and the South Australian Public
Health (Wastewater) Regulations 2013;

21.3 Supported Residential Facilities Act 1992.

3. Review of Notices on Ground that Offence is Trifling

3.1 The power pursuant to Section 8A(2) and (3) of the Act to require an alleged
offender who is seeking a review of the notice on the ground that the offence is
trifling:

3.1.1 to provide further information; and

31.2 to provide a statutory declaration verifying the information contained in, or
supporting, an application for review.

3.2 The duty pursuant to Section 8A(4) of the Act to determine an application for review
before issuing a certificate for an enforcement determination in respect of the
offence to which the application relates.

3.3 The duty pursuant and subject to Section 8A(5) and (6) of the Act upon being
satisfied the offence is trifling to withdraw the expiation notice in respect of the
offence by giving written notice to the alleged offender.

3A. Arrangements as to Manner and Time of Payment

3A.1  The power pursuant to Section 9(2) of the Act to agree with the Fines Enforcement
and Recovery Officer the manner in which the Fines Enforcement Recovery Officer
must give Eastern Health Authority (EHA) notice of any arrangement entered into
under Section 9 of the Act.
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Delegation to the Eastern Health Authority Incorporated (the Authority)

3A.2  The power pursuant to Section 9(12) of the Act, if an arrangement terminates under
Section (9), (10) or (11) of the Act, to agree with the Fines Enforcement and
Recovery Officer the manner in which the Fines Enforcement and Recovery Officer
must give the EHA notice of the termination and the amount then outstanding
(taking into account, where the arrangement required the performance of
community service, the number of hours of community service so performed).

4, Expiation Reminder Notices

41 The duty pursuant to Section 11 of the Act where an alleged offender has neither
paid the expiation fee nor entered into an arrangement under Section 9 of the Act
and the Council or EHA has not received a statutory declaration or other document
sent to the Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice, by the end of the expiation
period, and before the Delegate takes any action under this Act to enforce the
expiation notice, to send an expiation reminder notice in the prescribed form to the
alleged offender before any action is taken under the Act to enforce the expiation
notice.

5. Expiation Enforcement Warning Notices

5.1 The duty pursuant to Section 11A of the Act where the Council or EHA has received
a statutory declaration or other document sent to the Council or EHA by the alleged
offender in accordance with a notice required by law to accompany the expiation
notice or expiation reminder notice, and before the Delegate takes action under this
Act to enforce the expiation notice, to send an expiation enforcement warning
notice, in the prescribed form, to the alleged offender by post.

6. Late Payment

6.1 The power pursuant to Section 12 of the Act to accept late payment of the amount
due under an expiation notice at any time before an enforcement determination is
made under Section 13 of the Act.

7. Enforcement Determinations

71 The power pursuant to Section 1 3(1) of the Act to enforce an expiation notice
against an alleged offender by sending to the Fines Enforcement and Recovery
Officer:

711 a certificate that contains the particulars determined by the Fines
Enforcement and Recovery Officer relating to:

7.1.1.1 the alleged offender; and
7.11.2 the offence or offences that remain unexpiated; and
71.1.3 the amount due under the notice; and

7114 compliance by EHA as the authority with the requirements of
the Act and any other Act;

71.2 the prescribed fee.

7.2 The power pursuant to Section 13(4) of the Act to apply to the Fines Enforcement
and Recovery Officer under and in accordance with Section 13 of the Act within 30
days of notice of an enforcement determination being given, sent or published in
accordance with Section 13 of the Act for the enforcement determination to be
revoked.
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Delegation to the Eastern Health Authority Incorporated (the Authority)

8. Withdrawal of Expiation Notices

8.1 The power pursuant to Section 16(1) of the Act, to withdraw an expiation notice with
respect to all or any of the alleged offences to which an expiation notice relates
where:

8.1.1 in the opinion of the Delegate the alleged offender did not commit the
offence or offences, or that the notice should not have been given with
respect to the offence or offences;

8.1.2 the Council or EHA as issuing authority receives a statutory declaration or
other document sent to the Council or EHA by the alleged offender in
accordance with a notice required by law to accompany the expiation
notice or expiation reminder notice; or

8.1.3 the notice is defective: or

8.1.4 the Delegate decides that the alleged offender should be prosecuted for
the offence or offences.

8.2 The power pursuant to Section 16(5) of the Act, where an expiation notice is
withdrawn under subsection (1), to commence prosecution for an offence to which
the notice related.

8.3 The duty pursuant to Section 16(6) of the Act, subject to Section 16(7) of the Act, to
withdraw an expiation notice if it becomes apparent that the alleged offender did not
receive the notice until after the expiation period, or has never received it, as a
result of error on the part of the Council or EHA as issuing authority or failure of the
postal system.

8.4 The duty pursuant to Section 16(11) of the Act, where an expiation notice is
withdrawn under Section 16 of the Act and the notice of withdrawal does not specify
that the notice is withdrawn for the purposes of prosecuting the alleged offender,
and if an enforcement determination has been made under Section 13 of the Act, to
inform the Fines and Enforcement Recovery Officer of the withdrawal of the notice.

9. Provision of Information

9.1 The power pursuant to Section 18 of the Act to enter into an agreement with the
Fines Enforcement and Recovery Officer in relation to:

9.1.1 the manner in which the Fines Enforcement and Recovery Officer is to
provide information to EHA in relation to action taken by the Fines
Enforcement and Recovery Officer under the Act in respect of an
expiation notice issued by EHA as a delegate of the Council; and

9.1.2 the manner in which EHA is to provide information to the Fines
Enforcement and Recovery Officer in relation to the issuing of an
expiation notice by EHA as a delegate of the Council or any other action
taken by EHA as a delegate of the Council in respect of an expiation
notice so issued.

CONDITIONS OR LIMITATIONS APPLICABLE TO DELEGATIONS CONTAINED IN THIS INSTRUMENT

Nil
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HOUSING IMPROVEMENT ACT 1940

Delegation to the Eastern Health Authority Incorporated (the Authority)

1.

Power to Declare Houses Unfit for Habitation

1.1 The power pursuant to Section 23(1) of the Housing Improvement Act 1940 (“the
Act’):
111 to make due inquiries and obtain such reports as the Delegate deems
necessary to be satisfied that any house is undesirable for human
habitation or is unfit for human habitation;
1.1.2 to declare that the house -
1.1.2.1 is undesirable for human habitation; or
1.1.2.2 is unfit for human habitation.
1.2 The duty pursuant to Section 23(2) of the Act where any house has been declared
undesirable or unfit for human habitation -
1.2.1 to serve on the owner of the house a declaration together with a written
statement setting out particulars of the deficiencies and directing the
owner, within a specified time (being not less than one month after the
service of the declaration) -
1.2.1.1 to carry out such work in respect of the house (including, if so
directed, partial demolition) as is directed in the notice; or

1.2.1.2 if the Delegate is of the opinion that it is impracticable to make
the house desirable or fit for human habitation, to demolish the
house; and

1.2.2 to serve a copy of the declaration, statement and direction on any occupier
of the house and on every registered mortgagee of the land on which the
house is situated: and

1.3 The power pursuant to Section 23(2) of the Act where any house has been declared
undesirable or unfit for human habitation -

1.3.1 if the direction is to demolish, to serve on the occupier (if any) a written
notice requiring the occupier to vacate the house within a specified period
being not less than one month after service; and

1.3.2 where the direction requires any work to be carried out in respect of the
house, to serve on any occupier (if any) a written notice to vacate the
house within a specified period being not less than one month after
service, unless the house is, to the satisfaction of the Delegate, made to
comply with the directions given by the Delegate before the expiration of
the specified period.

1.4 The power pursuant to Section 23(3) of the Act to certify in writing that the house
that has been declared undesirable for human habitation or unfit for human
habitation complies with the direction given by the Delegate and in the time specified
in the direction under Section 23(2)(c) or (d).

15 The power pursuant to Section 23(5) of the Act where an owner fails to comply with
any direction under Section 23 within the time specified in the direction —

1.5.1 to do anything that is necessary to make the house comply with the
direction or demolish the house;
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Delegation to the Eastern Health Authority Incorporated (the Authority)

1.5.2 to recover any expenses incurred from the owner of the house;
1.5.3 to sell or dispose of any material taken from the house;

1.6 The duty pursuant to Section 23(5)(d) of the Act to apply the proceeds of any sale for
or towards the expenses incurred by the Council and pay any surplus (if any) in
discharge of the mortgage or encumbrance of any registered mortgagee of the land
in accordance with their respective priorities and to pay any remaining balance to the
owner.

2. Power of Housing Authority

21 The power pursuant to Section 25(1) of the Act to consult with the Housing Authority
and the duty pursuant to Section 25(1) of the Act, if required by the Housing
Authority by notice in writing, within the time specified in the notice, to make a
declaration pursuant to Section 23 of the Act with respect to the house in the form
required by the Housing Authority and to give any direction or notice or otherwise
exercise any power under Section 23 in the manner required by the Housing
Authority.

3. Power to Declare Clearance Area

3.1 The power pursuant to Section 33(3)(a)(i) of the Act to consult with the Housing
Authority where the Housing Authority is intending to submit a recommendation to
the Governor under Section 33 of the Act; and

3.2 The power pursuant to Section 33(b) to make any objections to the Housing
Authority, in relation to such recommendation.

4, Powers of Entry and Inspection

41 The power pursuant to Section 67 of the Act to authorise persons to enter into and
upon any premises at any reasonable hour for the purposes of -

411 examining the condition, standard of sanitation and hygiene, and state of
repair of the premises:

41.2 ascertaining whether any of the provisions of the Act are being or have
been contravened:

4.1.3 executing any work authorised to be executed or made by or under the
Act;
414 generally, enforcing the provisions of the Act.

5. Dispossession of occupiers failing to vacate premises when required to do so

5.1 The power pursuant to Section 71 of the Act, where any person, after he has been
required under the Act by the Council to vacate a house or building, and the person
refuses or neglects to vacate the same, to apply and to authorise a person to apply
upon a complaint to be laid by him, in the form set out in Schedule 1 to the Act or to
the like effect, to any justice, for the justice to issue a summons in the form set out in
Schedule 2 to the Act or to the like effect calling upon the occupier of such house or
building to appear at a time and place to be therein specified before a court of
Summary Jurisdiction consisting of a special magistrate, sitting without any other
justice or justices, which court may hear and determine the matter of the complaint in
a summary way in the absence of the occupier or otherwise.

CONDITIONS OR LIMITATIONS APPLICABLE TO DELEGATIONS CONTAINED IN THIS INSTRUMENT
Nil
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Item 6.1 Appendix C

SOUTH AUSTRALIAN PUBLIC HEALTH ACT 2011

Delegation to the Eastern Health Authority Incorporated (The Authority)

1. Power to Require Reports

1.1 The power pursuant to Section 18(2) of the South Australian Public Health Act 2011
(the Act) to, if required by the Minister, provide a report on any matter relevant to the
administration or operation of the Act.

1.2 The power pursuant to Section 18(3) of the Act to, if required by the Minister, in a case
involving the Council provide a combined report with 1 or more other councils.

1.3 The power pursuant to Section 18(5) of the Act to provide the report in accordance with
the requirements of the Minister.

2. Risk of Avoidable Mortality or Morbidity

21 The power pursuant to Section 22(2) of the Act, if the Eastern Health Authority (EHA)
and/or the Council receives a request under Section 22(1) of the Act, to consider the
request and then respond in accordance with Section 22(3) of the Act to the Chief
Public Health Officer within a reasonable time.

2.2 The power pursuant to Section 22(3) of the Act to include in a response under Section
22(2) of the Act details about:

2.2.1 any steps already being taken by EHA and/or the Council that may be
relevant in the circumstances; and

222 any plans that EHA and/or the Council may have that may be relevant in the
circumstances; and

2.3 any steps that EHA and/or the Council is willing to take in the circumstances; and

24 any other matter relating to EHA and/or the Council that appears to be relevant.

3. Cooperation Between Councils

341 The power pursuant to Section 39(1) of the Act to, in performing the Council’s functions
or exercising the Council's powers under the Act, act in conjunction or partnership with,
or cooperate or coordinate the Council’'s activities with, 1 or more other councils

3.2 The power pursuant to Section 39(2) of the Act to, if requested by the Chief Public
Health Officer, cooperate with 1 or more other councils.

3.3 The power pursuant to Section 39(3) of the Act to, if the Council receives a request
under Section 39(2) of the Act, within 28 days after receiving the request or such longer
period as the Chief Public Health Officer may specify, furnish the Chief Public Health
Officer with a written report on the action that the Council intends to take in response to
the request.

4. Power of Chief Public Health Officer to Act

41 The power pursuant to Section 40(2) of the Act to consult with the Chief Public Health
Officer.
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5. Council Failing to Perform a Function Under Act

5.1 The power pursuant to Section 41(1) of the Act to consult with the Minister in relation to
the Minister’s opinion that the Council has failed, in whole or in part, to perform a
function conferred on the Council under the Act.

5.2 The power pursuant to Section 41(6) of the Act to:

521 make written submissions to the Minister in relation to the matter within a
period specified by the Minister; and

5.2.2 request in the written submissions to the Minister that the Minister discuss the
matter with a delegation representing the Council; and

523 appoint a delegation representing the Council to discuss the matter with the
Minister.

6. Transfer of Function of Council at Request of Council

6.1 The power pursuant to Section 42(1) of the Act to request, in accordance with Section
42(2), of the Act that a function of the Council under the Act be performed by the Chief
Public Health Officer.

6.2 The power pursuant to Section 42(10) of the Act to enter into an agreement with the
Minister for the Minister to recover costs and expenses associated with the Chief Public
Health Officer acting under Section 42 of the Act.

6.3 The power pursuant to Section 42(11) of the Act to request that the Minister vary or
revoke a notice under Section 42 of the Act.

6.4 The power pursuant to Section 42(11) of the Act to consult with the Minister in relation
to the Minister varying or revoking a notice under Section 42 of the Act.

7. Local Authorised Officers

7.1 The power pursuant to Section 44(1) of the Act, subject to Section 45 of the Act, to, by
instrument in writing, appoint a suitably qualified person to be a local authorised officer.

7.2 The power pursuant to Section 44(2) of the Act to make an appointment under Section
44 subject to such conditions or limitations as the Delegate thinks fit.

7.3 The power pursuant to Section 44(4) of the Act to direct a local authorised officer.

7.4 The power pursuant to Section 44(6) of the Act to vary or revoke an appointment at any
time.

7.5 The power pursuant to Section 44(7) of the Act to notify the Chief Public Health Officer
in accordance with Section 44(8) of the Act, if the Council or the Delegate:

7.5.1 makes an appointment under Section 44 of the Act; or
7.5.2 revokes an appointment under Section 44 of the Act.

7.6 The power pursuant to Section 44(9) of the Act to determine the number of local
authorised officers who should be appointed for the Council’s area and in determining
the number of local authorised officers who should be appointed for the Council’s area,
take into account any policy developed by the Chief Public Health Officer for the
purposes of Section 44 of the Act.
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Delegation to the Eastern Health Authority Incorporated (The Authority)

8. Identity Cards

8.1 The power pursuant to Section 46(1) of the Act to issue in accordance with Section
46(2) of the Act to an authorised officer appointed under the Act an identity card in a
form approved by the Chief Public Health Officer:

8.1.1 containing the person’s name and a photograph of the person; and
8.1.2 stating that the person is an authorised officer for the purposes of the Act; and

8.1.3 setting out the name or office of the issuing authority.

9. Specific Power to Require Information

9.1 The power pursuant to Section 49(1) of the Act to require a person to furnish such
information relating to public health as may be reasonably required for the purposes of
the Act.

10.  Regional Public Health Plans

10.1  The power pursuant to Section 51(1) of the Act to in accordance with Sections 51 (2),
(5), (6), (8), (9). (11), (12), (13) and (15) of the Act prepare and maintain a plan or, if the
Minister so determines or approves, with a group of councils, prepare and maintain a
plan, for the purposes of the operations of the Council or Councils under the Act (a
regional public health plan).

10.2  The power pursuant to Section 51(10) of the Act, to, subject to Section 51(11), amend a
regional public health plan at any time.

10.3  The power pursuant to Section 51 (11) of the Act to, in relation to any proposal to create
or amend a regional public health plan:

10.3.1  prepare a draft of the proposal; and
10.3.2  when the draft plan is completed, subject to Section 51(12) of the Act:
10.3.2.1 give a copy of it to:
(a)  the Minister; and

(b)  any incorporated hospital established under the Health Care
Act 2008 that operates a facility within the region; and

(c)  any relevant public health partner authority under Section
51(23); and

(d)  any other body or group prescribed by the regulations; and
10.3.2.2 take steps to consult with the public.

10.4  The power pursuant to Section 51(12) of the Act to, if required by the Minister, consult
with the Minister, or any other person or body specified by the Minister, before the
Council or EHA releases a draft plan under Section 51(11).

10.5  The power pursuant to Section 51(1 3) of the Act to, before bringing a regional public

health plan into operation, submit the plan to the Chief Public Health Officer for
consultation.
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10.6  The power pursuant to Section 51(15) of the Act to take into account any comments
made by the Chief Public Health Officer, SAPHC, and any other body within the ambit
of a determination under Section 51(14) of the Act, at the conclusion of the consultation
processes envisaged by Sections 51(13) and (14).

10.7  The power pursuant to Section 51(16) of the Act to then adopt a plan or amend a plan
with or without alteration.

10.8  Deliberately left blank.

10.9  The power pursuant to Section 51(18) of the Act to provide in a regional public health
plan, by agreement with the public health partner authority, for a public health partner
authority to take responsibility for undertaking any strategy, or for attaining any priority
or goal, under the plan.

10.10 The power pursuant to Section 51(19) of the Act to review a regional public health plan
at least once in every 5 years.

10.11  The power pursuant to Section 51(20) of the Act to, in preparing and reviewing the
Council’'s regional public health plan insofar as is reasonably practicable, give due
consideration to the plans of other councils insofar as this may be relevant to issues or
activities under the Council’s plan.

10.12 The power pursuant to Section 51(21) of the Act to, when performing functions or
exercising powers under the Act or any other Action on behalf of the Councill, insofar as
may be relevant and reasonable, have regard to the State Public Health Plan, any
regional public health plan that applies within the relevant area and any other
requirement of the Minister, and in particular to give consideration to the question
whether the Council or EHA should implement changes to the manner in which, or the
means by which, the Council or EHA performs a function or exercises a power or
undertakes any other activity that has been identified in the State Public Health Plan as
requiring change.

11.

Reporting on Regional Public Health Plans

111 The power pursuant to Section 52(1) of the Act to, in relation to a regional health plan
for which the Council is responsible, on a 2 yearly basis, prepare a report that contains
a comprehensive assessment of the extent to which, during the reporting period, the
Council has succeeded in implementing its regional public health plan to the Chief
Public Health Officer in accordance with Sections 52(2), (3) and (4) of the Act.

12

Action to Prevent Spread of Infection

121 The power pursuant to Section 66(6) of the Act to recover as a debt costs and
expenses reasonably incurred in exercising powers under Section 66(5) of the Act from
the person who failed to take the required action.

122 The power pursuant to Section 66(9) of the Act to, if the Chief Public Health Officer
informs the Council of the occurrence of a disease constituting a notifiable condition,
take such action as is reasonably open to EHA to assist in preventing the spread of the
disease.
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13.

Notices

131

13.2

13.3

13.4

The power pursuant to Section 92(1) of the Act and subject to Sections 92(2), (3), (4),
(5) and (12) of the Act to issue a notice for the purpose of:

13.1.1  securing compliance with a requirement imposed by or under the Act
(including the duty under Part 6 or a requirement imposed under a regulation
or a code of practice under the Act); or

13.1.2  averting, eliminating or minimising a risk, or a perceived risk, to public health.

The power pursuant to Section 92(2) of the Act and subject to Section 92(12) of the

Act, to, before issuing a notice to secure compliance with the general duty under Part 6

of the Act:

13.21  have regard to:

13.2.1.1  the number of people affected, or potentially affected, by the
breach of the duty;

13.2.1.2  the degree of harm, or potential degree of harm, to public health
on account of the breach of the duty;

13.2.1.3  any steps that a person in breach of the duty has taken, or
proposed to take, to avoid or address the impact of the breach of
the duty,

and such other matters as EHA thinks fit; and

13.2.2  subject to Section 92 of the Act, give the person to whom it is proposed that
the notice be given a preliminary notice in writing:

13.2.2.1  stating the proposed action, including the terms of the proposed
notice and the period within which compliance with the notice will
be required; and

13.2.2.2 stating the reasons for the proposed action; and

13.2.2.3 inviting the person show, within a specified time (of a reasonable
period), why the proposed action should not be taken (by making
representations to EHA or a person nominated to act on behalf of
the Council).

The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person to act on
behalf of the Council.

The power pursuant to Section 92(3) of the Act to, in a case where Section 92(2)(b) of
the Act applies, after considering representations made within the time specified under
Section 92(2)(b) of the Act:

13.4.1  issue a notice in accordance with the terms of the original proposal; or

13.4.2  issue a notice with modifications from the terms of the original proposal; or

13.4.3  determine not to proceed further under Section 92.
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13.5  The power pursuant to Section 92(4) of the Act to:

13.5.1  not give notice under Section 92(2)(b) of the Act if the Delegate considers that
urgent or immediate action is required in the circumstances of the particular
case; and

13.5.2  not give further notice before issuing a notice with modifications under
Section 92(3)(b) of the Act.

13.6  The power pursuant to Section 92(5) of the Act issue a notice under Section 92 of the
Act:

13.6.1  in the form of a written notice served on the person to whom it is issued; and

13.6.2  specifying the person to whom it is issued (whether by name or by a
description sufficient to identify the person); and

13.6.3  directing 2 or more persons to do something specified in the notice jointly:
and

13.6.4  without limiting any other provision, in the case of a notice that relates to the
condition of any premises, to any person who:

13.6.4.1 s the owner or occupier of the premises: or
13.6.4.2 has the management or control of the premises; or

13.6.4.3 s the trustee of a person referred to in Section 92(5)(i) or (ii) of the
Act or is managing the affairs of such a person on some other
basis; and

13.6.5 stating the purpose for which the notice is issued and giving notice of the
requirement or the risk to which it relates: and

13.6.6  imposing any requirement reasonably required for the purpose for which the
notice is issued including 1 or more of the following:

13.6.6.1  arequirement that the person discontinue, or not commence, a
specified activity indefinitely or for a specified period or until further
notice from a relevant authority;

13.6.6.2  arequirement that the person not carry on a specified activity
except at specified times or subject to specified conditions;

13.6.6.3  arequirement that the person take specified action in a specified
way, and within a specified period or at specified times or in
specified circumstances;

13.6.6.4  arequirement that the person take action to prevent, eliminate,
minimise or control any specified risk to public health, or to control
any specified activity;

13.6.6.5 arequirement that the person comply with any specified code or
standard prepared or published by a body or authority referred to
in the notice;
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13.6.6.6  arequirement that the person undertake specified tests or
monitoring;

13.6.6.7 arequirement that the person furnish to a relevant authority
specified results or reports;

13.6.6.8 arequirement that the person prepare, in accordance with
specified requirements and to the satisfaction of the relevant
authority, a plan of action to secure compliance with a relevant
requirement or to prevent, eliminate, minimise or control any
specified risk to public health;

13.6.6.9 arequirement prescribed under or for the purposes of the
regulations; and

13.6.7  stating that the person may, within 14 days, apply for a review of the notice or
institute an appeal against the notice under the provisions of the Act.

13.7  The power pursuant to Section 92(9) of the Act by written notice served on a person to
whom a notice under Section 92 of the Act has been issued by EHA or the Council,
vary or revoke the notice.

13.8  The power pursuant to Section 92(1 5) of the Act to, not comply with any other
procedure, or hear from any other person, except as provided by Section 92 of the Act
before EHA issues a notice under Section 92 of the Act.

14.  Action on Non-compliance with Notice

141 The power pursuant to Section 93(1) of the Act if the requirements of a notice under
Part 12 of the Act are not complied with, to take any action required by the notice.

14.2  The power pursuant to Section 93(2) of the Act to authorise a person for the purpose of
taking action on the Council’s behalf under Section 93(1) of the Act.

14.3  The power pursuant to Section 93(4) of the Act to recover the reasonable costs and
expenses incurred by EHA or Council in taking action under Section 93 of the Act as a
debt from the person who failed to comply with the requirements of the notice.

14.4  The power pursuant to Section 93(5) of the Act, if an amount is recoverable from a
person by the Council under Section 93, to, by notice in writing to the person, fix a
period, being not less than 28 days from the date of the notice, within which the amount
must be paid by the person.

15.  Action in Emergency Situations

15.1 The power pursuant to Section 94(5) of the Act to recover the reasonable costs and
expenses incurred by a local authorised officer in taking action under Section 94 from
any person who caused the risk to which the action relates, as a debt.

16. Reviews — Notices Relating to General Duty

16.1  The power pursuant to Section 95(13) of the Act to appear in proceedings before the
Review Panel as a representative of the Council.
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16.2  The power pursuant to Section 95(15) of the Act to make an application to the Review
Panel to:

16.2.1  dismiss or determine any proceedings that appear:
16.2.1.1  to be frivolous or vexatious; or

16.2.1.2  to have been instituted for the purpose of delay or obstruction, or
for some other improper purpose:;

16.2.2  bring any proceedings to an end that appear:

16.2.2.1  to be more appropriate suited to proceedings before the District
Court rather than the Review Panel: or

16.2.2.2 to be unable to be satisfactorily resolved (or resolved within a
reasonable period) by proceedings before the Review Panel; or

16.2.3  bring any proceedings to an end for any other reasonable cause.

17.  Appeals

17.1  The power pursuant to Section 96(3) of the Act and subject to Section 96(4) of the Act,
appeal to the District Court against the outcome of review proceedings under Division
3, Part 12 of the Act.
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Delegation to the Eastern Health Authority Incorporated (The Authority)

18.  Duty to Register High Risk Manufactured Water System

18.1  The power pursuant to Regulation 5(3) of the South Australian Public Health
(Legionella) Regulations 2013 (the Legionella Regulations) to, on application made in
a manner and form approved by the Council or EHA and payment of the registration fee
specified in Schedule 1 to the Council or EHA, register the high risk manufactured
water system to which the application relates.

18.2  The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on application
made in a manner and form approved by the Council or EHA and payment of the
renewal fee specified in Schedule 1 to the Council or EHA, renew the registration of the
high risk manufactured water system to which the application relates.

19.  Register of High Risk Manufactured Water Systems

19.1  The power pursuant to Regulation 6(2) of the Legionella Reguiations and subject to
Regulation 6(3) of the Legionella Regulations to determine the manner and form of a
register of high risk manufactured water systems registered by EHA and/or the Council.

19.2  The power pursuant to Regulation 6(3) of the Legionella Regulations to include in
relation to each high risk manufactured water system on the register:

19.2.1 the type of water system; and
19.2.2  the address of the premises on which the water system is installed; and
19.2.3  the location of the water system on the premises: and

19.2.4  the full name and residential and business addresses of the owner of the
premises; and

19.2.5  the full name, residential and business addresses, and residential and
business telephone numbers, of the person nominated by the owner of the
premises as being responsible for the operation and maintenance of the
water system,

and such other information as EHA thinks fit.

19.3  The power pursuant to Regulation 15(2) of the Legionella Regulations to, at least once
in every 12 months, give the owner of each of the premises on which a high risk
manufactured water system registered with EHA and/or the Council is installed, written
notice:

19.3.1  requiring the owner, within the period specified in the notice:
19.3.1.1  to cause an inspection of the water system to be carried out by a
competent person (not being the owner or person responsible for

the operation and maintenance of the system); and

19.3.1.2  to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS 3896:

(a) of atleast 1 sample of water taken from a cooling water
system; and
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(b)  of atleast 2 samples of water taken from a warm water
system,

to determine the presence and number of colony forming units of
Legionella in the water; and

19.4  requiring the owner to submit to the Council or EHA written reports setting out the
findings of the inspection and the results of the microbiological testing within 1 month of
receiving the reports.

20. Power of Council to Require Microbiological Testing in Other Circumstances

20.1  The power pursuant to Regulation 16(1) of the Legionella Regulations, if:

20.1.1  the Council or EHA is investigating the occurrence of Legionellosis in the near
vicinity of premises on which a high risk manufactured water system is
installed; or

20.1.2  the Council or EHA has reason to believe that a high risk manufactured water
system installed on premises situated in its area is not being maintained as
required by these regulations,

to give the owner of the premises written notice:

20.1.3  requiring the owner (either immediately or within a period specified in the
notice) to arrange for a NATA accredited laboratory to conduct microbiological
testing, in accordance with AS/NZS 3896, of water taken from the system, to
determine the presence and number of colony forming units of Legionella in
the water; and

20.1.4  requiring the owner to submit to EHA or the Council a written report setting
out the results of the microbiological testing within 24 hours of receiving the
report.

21. Fees

211 The power pursuant to Regulation 21(3) of the Legionella Regulations, if a person is
liable to pay a fee to EHA or the Council, to give the person written notice requiring the
person to pay the fee within the period specified in the notice.

21.2  The power pursuant to Regulation 21(4) of the Legionella Regulations, to reduce or
remit a fee payable to EHA or the Council under the Legionelia Regulations if satisfied
that it is appropriate to do so in a particular case.

21.3  The power pursuant to Regulation 21(5) of the Legionella Regulations, to recover a fee
payable to EHA or the Council under the Legionella Regulations by action in a court of
competent jurisdiction as a debt due to the Council.
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SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013

Delegation to the Eastern Health Authority Incorporated (The Authority)

22. Relevant Authority
221 The power pursuant to Regulation 6(1)(b) of the South Australian Public Health
(Wastewater) Regulations 2013 (the Wastewater Regulations) to, agree to act as the
relevant authority for a matter relating to an on-site wastewater system with a capacity
that does not, or will not, on completion of wastewater works, exceed 40 EP and that is
located or to be located in another council area if the system is to be operated by
another council or wastewater works related to the system are to be undertaken by
another council, or by a person acting in partnership, or in conjunction with that other
council.
23.  Public Notification of Proposed Community Wastewater Management System
23.1 Deliberately left blank.
24.  Connection to Community Wastewater Management System
241 Deliberately left blank.
25. Exemptions
251 The power pursuant to Regulation 10(3) of the Wastewater Regulations to give an
exemption by written notice and subject to conditions determined by EHA and stated in
the notice.
25.2  The power pursuant to Regulation 10(4) of the Wastewater Regulations to vary or
revoke an exemption by further written notice to the holder of the exemption.
26. Exemptions From Prescribed Codes
26.1  The power pursuant to Regulation 15(3) of the Wastewater Regulations to give an
exemption by written notice and is subject to conditions determined by EHA and stated
in the notice.
26.2  The power pursuant to Regulation 15(5) of the Wastewater Regulations to vary or
revoke an exemption by further written notice to the holder of the exem ption.
27. Application

271 The power pursuant to Regulation 23(2) of the Wastewater Regulations to, by written
notice, ask the applicant to provide EHA or the Council with further technical
specifications, information or documents relevant to the application or to modify the
technical specifications submitted for approval.
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Delegation to the Eastern Health Authority Incorporated (The Authority)

28. Determination of Application

28.1  The power pursuant to Regulation 24(1) of the Wastewater Regulations to refuse to
grant a wastewater works approval:

28.1.1  if the applicant fails to satisfy EHA of either or both of the following:

28.1.1.1  that the technical specifications for the wastewater works comply
with the prescribed codes;

28.1.1.2 that the wastewater works will not, if undertaken in accordance
with the conditions of approval, adversely affect or threaten public
or environmental health; or

28.1.2 for any other sufficient reason.

28.2  The power pursuant to Regulation 24(2) of the Wastewater Regulations, if an
application for a wastewater works approval relates to the connection of a community
wastewater management system to SA Water sewerage infrastructure or a significant
increase in the amount of wastewater to be discharged from a community wastewater
management system to SA Water sewerage infrastructure, to give SA Water a
reasonable opportunity to comment on the application and take into account any
comments so made.

29. Conditions of Approval

291 The power pursuant to Regulation 25(2) of the Wastewater Regulations to impose:
29.1.1  any 1 or more of the following prescribed expiable conditions:

29.1.1.1  a condition that sets out mandatory notification stages during the
progress of wastewater works when a person is required to notify
EHA and/or the Council in a specified manner and stop the work
pending an inspection carried out at the person’s expense;

29.1.1.2  acondition that requires the display of specified notices on the
premises on which the wastewater system is located:

29.1.1.3 acondition that requires a person to monitor the performance of
the wastewater system in a specified manner (including by
inspections carried out at specified times at the person’s expense)
and to provide EHA and/or the Council with specified information
in a specified manner and at specified times;

29.1.1.4  acondition that provides that specified material must not, or that
only specified material may, be discharged into, or from, the
wastewater system;

29.1.1.5 acondition that requires the wastewater system to be operated,
maintained or serviced by a person of a specified class;
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Delegation to the Eastern Health Authority Incorporated (The Authority)

29.1.1.6  a condition that requires records of a specified kind to be created,
maintained, and provided to EHA and/or Council; or

29.1.2  any other conditions including any 1 or more of the following:

20.1.2.1  acondition that requires decommissioning of the wastewater
system:

(a) after a specified trial period; or
(b)  in specified circumstances; or
(c)  on written notice to the operator of the system;

29.1.2.2  a condition that requires a wastewater system to be connected to
a community wastewater management system;

29.1.2.3 acondition that prevents activities that would adversely affect the
operation or maintenance of a drain or treatment or disposal
system or the reuse of wastewater from the wastewater system;

29.1.24  acondition that requires a wastewater system to have various
access points for maintenance or inspection (raised to or
terminating at surface level, or as required by EHA or the Council);

29.1.2.5 acondition that provides that a wastewater system must not be
used unless or until it has been inspected or tested by an
independent wastewater engineer and the Council EHA supplied
with a certificate given by that expert certifying that the wastewater
works have been undertaken in accordance with the approved
technical specifications;

29.1.2.6 a condition that otherwise specifies requirements relating to:
(@) the installation of the wastewater system; or
(b)  the decommissioning of the wastewater system; or
(c)  the connection of the wastewater system to a community
wastewater management system or SA Water sewerage
infrastructure or the disconnection of the wastewater system
from a community wastewater management system or from

SA Water sewerage infrastructure; or

(d) the operation, servicing and maintenance of the wastewater
system; or

(e) the reuse or disposal of wastewater from the wastewater
system.
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29.2  The power pursuant to Regulation 25(3) of the Wastewater Regulations to impose a
condition of approval that:

29.2.1  provides that a matter or thing is to be determined according to the discretion
of the Council, EHA, or some other specified person or body; and

29.2.2  operates by reference to the manuals referred to in a product approval for the
wastewater system; and

29.2.3 operates by reference to a specified code as in force at a specified time or as
in force from time to time.

29.3  The power pursuant to Regulation 25(6) of the Wastewater Regulations to, on
application and payment of the fee fixed by Schedule 1, by written notice to the
applicant, vary or revoke a condition of a wastewater works approval.

294  The power pursuant to Regulation 25(7) of the Wastewater Regulations to, on EHA’s
own initiative, by written notice to the operator of a wastewater system to which a
wastewater works approval applies, vary or revoke a condition of the approval or
impose a further condition, provided that the variation, revocation or imposition does
not take effect until at least 6 months after the giving of the notice unless:

29.4.1  the operator consents; or
29.4.2  EHA states in the notice that, in his/her opinion, the variation, revocation or

imposition is necessary in order to prevent or mitigate significant harm to
public or environmental health or the risk of such harm.

30. Expiry of Approval

30.1  The power pursuant to Regulation 26(2) of the Wastewater Regulations to, on
application and payment of the fee fixed by Schedule 1, postpone the expiry of a
wastewater works approval for a specified period.

31.  Registers of Wastewater Works Approvals

31.1  The power pursuant to Regulation 27(3) of the Wastewater Regulations, to extend the
registers to include wastewater works approvals granted under the revoked regulations.

31.2  The power pursuant to Regulation 27(6) of the Wastewater Regulations to include in
the registers other information considered appropriate by the EHA.

32.  Requirement to Obtain Expert Report

321 The power pursuant to Regulation 29(1) of the Wastewater Regulations, if EHA
suspects on reasonable grounds that a wastewater system is adversely affecting or
threatening public or environmental health, to give the operator of the system a written
notice requiring the operator to obtain and provide to EHA and/or the Council a written
report from an independent wastewater engineer within a specified period addressing
specified matters.

32.2  The power pursuant to Regulation 29(3) of the Wastewater Regulations, if the
requirements of a notice under Regulation 29 of the Wastewater Regulations are not
complied with to obtain the required report and recover the costs and expenses
reasonable incurred in doing so from the person who failed to comply with the notice,
as a debt.
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32.3  The power pursuant to Regulation 29(3) of the Wastewater Regulations, to authorise a
person to enter land at any reasonable time for the purposes of the report.

33. Fees

33.1  The power pursuant to Regulation 33(1) of the Wastewater Regulations, to refund,
reduce or remit payment of a fee payable under the Wastewater Regulations if EHA
considers that appropriate in the circumstances.

33.2  The power pursuant to Regulation 33(2) of the Wastewater Regulations, to recover a
fee payable to the Council by action in a court of competent jurisdiction as a debt due to
the Council.
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34.  Non-compliance with Notices (Section 93(6) of Act)

34.1  The power pursuant to Regulation 5B(2) of the South Australian Public Health
(General) Regulations 2013 (the General Regulations), for the purposes of the creation
of a charge on land under Section 93 of the Act, to deliver to the Registrar-General a
notice, in a form determined by the Minister on the recommendation or with the
approval of the Registrar-General:

34.1.1  setting out the amount recoverable under Section 93 of the Act; and
34.1.2  setting out the land in relation to which the relevant action was taken; and

34.1.3 requesting the Registrar-General to make a notation under Regulation 5B of
the General Regulations in relation to the relevant land.

34.2  The power pursuant to Regulation 5B(8) of the General Regulations, if or when the
amount to which the charge relates is paid, to by further notice in writing to the
Registrar-General (being a notice in a form determined by the Minister on the
recommendation or with the approval of the Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS APPLICABLE TO DELEGATIONS CONTAINED IN THIS INSTRUMENT

Paragraph(s) to which Conditions / Limitations
Conditions/Limitations
Apply
3 The powers delegated at paragraphs 3.1-3.3 of this instrument can only

be exercised after EHA has received consent from the Chief Executive
Officer of the Council to exercise those powers on a case-by-case basis.

5.2 The powers delegated at paragraph 5.2 of this instrument can only be
exercised after EHA has received consent from the Chief Executive
Officer of the Council to exercise those powers on a case-by-case basis.

6 The powers delegated at paragraphs 6.1-6.4 of this instrument can only
be exercised after EHA has received consent from the Chief Executive
Officer of the Council to exercise those powers on a case-by-case basis.
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INSTRUMENT OF DELEGATION UNDER THE SAFE DRINKING WATER ACT 2012

Delegation to the Eastern Health Authority Incorporated (The Authority)

1. Drinking Water Providers to be Registered

1.1 The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water Act 2011 (the
Act) and in accordance with Section 5(3) of the Act to make an application for
registration of the Council under the Act to the Minister and in a manner and form
determined by the Minister.

2. Conditions of Registration

21 The power pursuant to Section 8(3) of the Act where the Council holds a registration, to
make application to the Minister in a manner and form determined by the Minister,
requesting the variation of a condition to which the registration is subject.

3. Suspension of Registration

3.1 The power pursuant to Section 9(5) of the Act after the Council or the Eastern Health
Authority (EHA) has received notice from the Minister, lodge with the Minister a written
objection (setting out the grounds of objection).

3.2 The power pursuant to Section 9(5) of the Act to make submissions to the Minister in
relation to the matter.

3.3 The power pursuant to Section 9(10) of the Act where the Council's registration has
been suspended to make application to the Minister for the cancellation of the
suspension.

4. Appeals

4.1 The power pursuant to Section 10(1) of the Act and in accordance with Section 10(2) of
the Act, to appeal to the District Court against:

(a) a condition imposed by the Minister in relation to a registration under Part 2 of the
Act;

(b) avariation of a condition of registration made by the Minister on the Minister's own
initiative; or

(c) adecision of the Minister to refuse to grant an application to vary a condition of
registration; or

(d) adecision of the Minister to suspend a registration under Part 2 of the Act.

5. Drinking Water Providers to prepare, implement and review Risk Management Plans

5.1 The power pursuant to Section 12(1) of the Act and in accordance with Section 13 of the
Act, to:

(@) prepare arisk management plan in relation to the supply of drinking water to the
public; and

(b) keep the plan under continuous review with a view to updating and improving it; and

(c) revise any aspect of the plan that is found, on review, to need revision.
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Delegation to the Eastern Health Authority Incorporated (The Authority)

5.2  The power pursuant to Section 12(3) of the Act, if a standard risk management plan is in
place under Section 12(2) of the Act and the Council falls within the specified class to
which the standard risk management plan applies, to, subject to any requirement
published by the Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard risk
management plan rather than preparing a separate plan under Section 12(1)(a) of the
Act.

6. Related Matters

6.1 The power pursuant to Section 14(2) of the Act, to furnish to the Minister in a manner
and form determined by the Minister a copy of the Council's monitoring program and
incident identification and notification protocol.

6.2  The power pursuant to Section 14(3)(b) of the Act to consult with the Minister in relation
to alterations to the program or protocol (or both) submitted for the purposes of Section
14 of the Act.

6.3  The power pursuant to Section 14(4) of the Act and in accordance with Section 14(5) of
the Act, where the Council is required to make an alteration under Section 14(3), to
appeal to the District Court against the requirement.

7. Appointment of Authorised Officers

Deliberately feft blank

8. Certificates of Authority

Deliberately left blank

9. Seizure Orders

Deliberately left blank

10. Notices

10.1  The power pursuant to Section 38(6) of the Act to, by written notice served on a person
to whom a notice under Section 38 has been issued by the Council, vary or revoke the
notice.

11.  Action or Non-compliance with a Notice

11.1  The power pursuant to Section 39(1) of the Act, if the requirements of a notice under
Division 3 of the Act by the Council are not complied with, to take any action required by
the notice.

11.2 The power pursuant to Section 39(2) of the Act to authorise another person to take
action under Section 39(1) of the Act on the Council's behalf.

11.3 The power pursuant to Section 39(4) of the Act to recover the reasonable costs and
expenses incurred by the Council in taking action under Section 39 of the Act from the
person who failed to comply with the requirements of the notice as a debt in a court of
competent jurisdiction.

11.4  The power pursuant to Section 39(5) of the Act, if an amount is recoverable from a
person by the Council under Section 39 of the Act, to by notice in writing to the person,
fix a period, being not less than 28 days from the date of the notice, within which the
amount must be paid by the person.
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12.  Action in Emergency Situations

121 The power pursuant to Section 40(5) of the Act to recover the reasonable costs and
expenses incurred by an authorised officer of the Council in taking action under Section
40 of the Act as a debt in a court of competent jurisdiction.

13.  Specific Power to Require Information

Deliberately left blank

14. Appeals

14.1  The power pursuant to Section 42(3) of the Act to apply for the Council to be a party to
proceedings under Section 42 of the Act.

15. Annual Reports by Enforcement Agencies

15.1  The power pursuant to Section 52(1) of the Act to on or before 30 September in each
year, furnish to the Minister a report on the activities of the Council under the Act during
the financial year ending on the preceding 30 June.

CONDITIONS OR LIMITATIONS APPLICABLE TO DELEGATIONS CONTAINED IN THIS INSTRUMENT

Nil
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Delegation to the Eastern Health Authority Incorporated (The Authority)

1. Appointment of Authorised Officers

1.1 The power pursuant to Section 21(1) of the Supported Residential Facilities Act 1992
(“the Act”) to appoint a person to be an authorised officer under the Act;

1.2 The duty pursuant to Section 21(2) of the Act to issue to an authorised officer an
identity card; and

1.3 The power pursuant to Section 21(4) of the Act by notice in writing served on an
authorised officer, to revoke the appointment as an authorised officer.

2. Application for a Licence

2.1 The power pursuant to Section 24(3) of the Act by notice in writing not later than two
months after a licence application has been made, to require the applicant to furnish
specified information;

2.2 The power pursuant to Section 24(5) of the Act to require any information included in
an application or required by a notice to be verified by statutory declaration;

2.3 The power pursuant to Section 24(9) of the Act subject to such conditions as Eastern
Health Authority (EHA) thinks fit, to conditionally approve the issue of a licence in
respect of proposed premises and the duty where satisfied that the premises have
been established in substantial compliance with those conditions (and within such a
period, if any as EHA may have determined), to grant a licence; and

2.4 Where an application for a licence is refused, the duty pursuant to Section 24(10) of the
Act notify the applicant in writing of the refusal, the reasons for the refusal, and any
appeal rights that the applicant has under the Act.

25 The duty, pursuant to Section 25(1) of the Act in considering an application for a licence
in respect of the use of premises as a supported residential facility, to take into account
those maitters specified in this Section and such other matters as EHA thinks fit;

2.6 The duty pursuant to Section 25(2) of the Act in determining whether or not an
applicant is suitable to be granted a licence, to have regard to those matters specified
in this Section and to such other matters as EHA thinks fit;

2.7 The duty pursuant to Section 25(3) of the Act in determining whether or not premises
are suitable to be used as a supported residential facility, to have regard to those
matters specified in Section 25(3) of the Act and to such other matters as EHA thinks
fit;

2.8 The duty pursuant to Section 25(4) of the Act not to grant a licence where it appears
that the facility would not be administered in accordance with the principles prescribed
in Part 2 of the Act.
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3.

Renewal of Licence

3.1 The power pursuant to Section 27(3) of the Act at EHA's discretion, to determine a late
application for renewal provided that the applicant pays the prescribed late application
fee;

3.2 The duty pursuant to Section 27(4) of the Act by notice in writing served on the
applicant, to give a decision on an application for the renewal of a licence before the
date of expiry of the licence and where EHA decides to refuse an application for
renewal of a licence, the duty to state in the notice of refusal the reasons for the refusal
and the appeal rights that the applicant may have under the Act.

3.3 The power pursuant to Section 28 of the Act to refuse to renew a licence on any ground
on which a licence may be cancelled.

Licence Conditions

4.1 The power pursuant to Section 29(2) of the Act to impose licence conditions with
respect to such matters as are contemplated by the Act or as EHA considers necessary
or expedient for the purposes of the Act;

4.2 Pursuant to Section 29(3) of the Act where conditions are imposed by EHA:

4.2.1 if imposed at the time of grant or renewal of the licence — the duty to include
them in the licence itself;

422 if imposed during the currency of the licence — the duty to impose them by
notice in writing served on the holder of the licence;

423 the power to vary or revoke conditions at any time by notice in writing served
on the holder of the licence;

4.3 Deliberately left blank.

Transfer of Licence

5.1 The duty pursuant to Section 30(4) of the Act, upon due application under Section 30 of
the Act and payment of the prescribed fee, to transfer the licence to the proposed
transferee if satisfied that the proposed transferee would be a suitable person to be
granted a licence under the Act.

Cancellation of Licence

6.1 The power pursuant to Section 31(1) of the Act, to cancel a licence, on reasonable
grounds, where satisfied that any of the matters specified in this Section are applicable;

6.2 The duty pursuant to Section 31(2) of the Act before acting under this Section, to notify
the holder of the licence in writing of the proposed cancellation of the licence and allow
the holder of the licence at least 28 days within which to make submissions in relation
to the proposed action;

6.3 The power pursuant to Section 31(3) of the Act pending the cancellation (or possible
cancellation) of a licence under this Section, to impose conditions to protect the
interests of the residents of the facility; and
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6.4 The power pursuant to Section 31(4) of the Act, to appoint an administrator of the
facility and to take such other steps as may be reasonable to secure the proper care of
the residents of the facility.

7. Appeals

7.1 The power pursuant to Section 32(5) of the Act where EHA is satisfied that an applicant
for renewal of a licence has instituted or intends to institute an appeal, to order that the
licence remain in force until the determination of the appeal; and to impose such
conditions as EHA thinks fit.

7.2 The power pursuant to Section 32(7) of the Act if a person contravenes, or fails to
comply with, a condition imposed under Section 32(5) of the Act to revoke any order to
which the condition relates.

7.3 The duty pursuant to Section 33(1) of the Act, and subject to Section 33(2), where
application is made for a licence in respect of a facility that was in operation during the
period of three (3) months immediately preceding the commencement of the Section, to
upon payment of the prescribed fee, grant a licence in accordance with the Act for a
term of one year.

8. Appointment of Manager

8.1 The power pursuant to Section 34(1) of the Act where the proprietor of a facility is not
directly involved in the management of the facility or the proprietor of a facility is a body
corporate, to approve a natural person for the purpose of managing the facility under
that person's personal supervision.

8.2 The power pursuant to Section 34(2) of the Act to extend the period of management
without supervision.

9. Death of Licensee

9.1 The power pursuant to Section 35 of the Act, where the holder of a licence dies, to
approve the personal representative or some other person to be taken to be the holder
of the licence (on the same conditions as applicable to the former holder of the licence)
as from the date of death until the expiration of six months from that date or until such
later date as may be fixed by EHA.

10.  Rescission of Resident Contract by Proprietor

101 The power pursuant to Section 39(2)(b) of the Act to approve the method of providing a
termination notice subject to this Section.

11. Disputes

11.1  The power pursuant to Section 43(2) of the Act on an application made in relation to
any of the matters specified in Section 43(1) of the Act, to explore any possible avenue
of achieving conciliation between the parties and for these purposes, EHA, may as it
thinks fit, take any action in accordance with Section 43(3) of the Act;

11.2  The power pursuant to Section 43(6) of the Act, to require an applicant, to furnish such
further information in relation to the subject matter of the application as EHA thinks
necessary, and to verify any information by statutory declaration;
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11.3  The duty pursuant to Section 43(7) of the Act to give the applicant and the respondent
reasonable notice of the time and place of any hearing of the application;

11.4  The power pursuant to Section 43(9) of the Act where satisfied that an interim order is
justified by the urgent circumstances of the case, to make an interim order pending final
resolution of the matter.

11.5  The power pursuant to Section 43(11) of the Act to vary or revoke an order made under
Section 43 of the Act;

11.6  The power, pursuant to Section 43(12) of the Act -

11.6.1  to decline to proceed with an application under this Section until satisfied that
reasonable steps have been taken to resolve the dispute pursuant to other
procedures specified by EHA,;

11.6.2  to decline to proceed with an application under this Section if EHA considers
that it would be more appropriate for proceedings to be taken in a court or
tribunal constituted by law; or

11.6.3 to decline to proceed (or further proceed) with an application under this
Section if proceedings related to the subject matter of the application have
been commenced in a court or tribunal constituted by law; and

11.7  The duty pursuant to Section 43(13) of the Act in determining any application under this
Section, to act with as much expedition as is reasonably practicable in the
circumstances.

12.  Attendance by Health Service Providers etc.

12.1  The power pursuant to Section 47(1) of the Act to approve a health service provider,
social worker, or any person, for the purposes of Section 47.

13. Complaints

13.1  The power pursuant to Section 49(1) of the Act to receive a complaint about the
management of a supported residential facility or any residential-only premises or about
the conduct of a resident of a supported residential facility or any residential-only
premises.

13.2  The power pursuant to Section 49(2) of the Act to require a complaint to be reduced to
writing.

13.3  The power pursuant to Section 49(3) of the Act to take such action as EHA thinks fit in
view of the complaint.

13.4  The power pursuant to Section 49(4) of the Act to appoint an authorised officer to carry
out an investigation into the circumstances surrounding the complaint and to attempt to
resolve the matter as expeditiously as possible.
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INSTRUMENT OF DELEGATION UNDER THE SUPPORTED RESIDENTIAL FACILITIES ACT 1992
AND SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

Delegation to the Eastern Health Authority Incorporated (The Authority)

14. Regulations

14.1  Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a facility who
holds a licence under the Act applies to EHA for an exemption from a regulation that
applies to the facility and EHA is satisfied -

14.1.1  that EHA can grant the exemption without seriously affecting the interests of a
resident of the facility; and

14.1.2  that it is appropriate for EHA to grant the exemption in the circumstances of
the particular case,

the power to, by notice in writing to the proprietor, exempt the proprietor from the regulation to
which the application relates, on such conditions as EHA thinks fit.

142 The power pursuant to Section 57(7) of the Act, to, at any time, by further notice to the
proprietor;

14.2.1  revoke an exemption under Section 57(5);

14.2.2  vary or revoke a condition under Section 57(6).
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INSTRUMENT OF DELEGATION UNDER THE SUPPORTED RESIDENTIAL FACILITIES ACT 1992

AND SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

Delegation to the Eastern Health Authority Incorporated (The Authority)

15. The duty pursuant to Regulation 4(1) of the Supported Residential Facilities Regulations 2009
(“the Regulations”) to decide an application for a licence under Section 24 of the Act within
eight weeks of the application being made.

16.  The duty pursuant to Regulation 4(2) of the Regulations, in considering an application for a
licence in respect of the use of premises (or proposed premises) as a supported residential
facility, to take into account the extent to which the premises (or proposed premises) accord
with the standards prescribed by or under the Building Code of Australia.

17.  The power pursuant to Regulation 3(2) of the Regulations to receive a copy of a prospectus, or
a copy of an alteration to a prospectus, and a copy of the written statement required to
accompany the prospectus or alteration to the prospectus pursuant to Regulation 5(2)(b) of the
Regulations.

18.  The power pursuant to Regulation 14(1)(b) of the Regulations to receive information of any
untoward medical event that occurs in relation to a resident of a facility.

19.  The power pursuant to Regulation 17(2) of the Regulations to approve an acting manager for
the purpose of appointment to or otherwise assuming the duties of the office of manager of a
facility if, for a period exceeding seven days, a manager is absent from the duties of office, or
the position of manager is temporarily vacant and a resident of the facility is in need of personal
care services.

20. The power pursuant to Regulation 18(1) of the Regulations to approve a registered nurse as
being a person who has appropriate qualifications, skills and experience to oversee the
provision of nursing care at a facility.

21.  The power pursuant to Regulation 18(2) of the Regulations, if there is a change in the type or
level of services provided at a nursing home, to revoke, by notice in writing to the proprietor, an
approval under Regulation 18(1) of the Regulations and require that a new appointment be
made to ensure that the person who oversees the provision of nursing care at the facility has
the qualifications, skills and experience appropriate to the facility.

22.  The power pursuant to Regulation 21(1)(b) of the Regulations to approve a kitchen at a facility
otherwise than in accordance with the requirements of Regulation 21(1)(b) of the Regulations.

23.  The power pursuant to Regulation 21(3)(e) of the Regulations to require the fitting of handrails,
ramps and, for a multi-storey building, lifts.

24.  The power pursuant to Regulation 24(1) of the Regulations to direct the proprietor of a facility to
install a communication system at the facility.

25.  The duty pursuant to Regulation 26(2) of the Regulations to remit amounts payable to the
indemnity fund under Section 56(4) of the Act to the fund manager within 28 days after the end
of the financial year in which they are received by EHA.

CONDITIONS OR LIMITATIONS APPLICABLE TO DELEGATIONS CONTAINED IN THIS INSTRUMENT

Nil
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THE FOOD ACT 2001

The Food Act 2001 and the Food Regulations 2002, prescribe “all relevant regulatory subsidiaries” as
‘enforcement agencies”, where a regional subsidiary has been established in connection with the
operation and enforcement of the Food Act 1985 or the Food Act 2001.

The Eastern Health Authority (EHA) is a Regional Subsidiary of the City of Norwood Payneham & St
Peters and the Cities of Burnside, Campbelltown, Prospect and the Town of Walkerville that
undertakes Environmental and Health Management on behalf of the constituent councils.

In effect, this means that the Eastern Health Authority receives its powers directly from the Food Act
2001 and it is not necessary for a constituent council to delegate its powers under the Food Act 2001
to the Authority.

The Eastern Health Authority was established for the purpose of regulating public health and
therefore meets the criteria of the Food Regulations 2002 as an “enforcement agency”.

At its meeting held on 1 August 2016, the Council resolved that:
Enforcement Agency under the Food Act 2001
The Council acknowledges that:

5.1  the Eastern Health Authority (“the Authority”) has been established as a regional subsidiary
and is thereby prescribed, pursuant to Section 4 of the Food Act 2001 and in accordance
with Regulation 4(1) of the Food Regulations 2002, as an enforcement agency for the
purposes of the Food Act 2001;

5.2 the Authority is completely responsible for the operation and enforcement of the Food Act
2001, within the City of Norwood Payneham & St Peters Local Government Area; and

6.3 the Chief Executive Officer of the Authority, as the person designated by the Constituent
Councils of the Authority as the Principal Officer of the Authority, is, pursuant to Regulation
5 of the Food Regulations 2002, prescribed as the head of an enforcement agency for the

purposes of the Food Act 2001.

S:\Governance & Civic Affairs\Governance\Delegations to Eastern Health Authority\2016\Food Act.docx Page 1 of 1
Page 230



Item 6.1 Appendix D

Iltem 19.4: Review of Delegations to the Eastern Health Authority

AGENDA ITEM NO.: 19.4

TO: Council on 23 August 2016

DIRECTOR: Ginny Moon, Director Corporate Services

REPORT AUTHOR: Jo-Ann Tanti, Manager Governance & Administration
SUBJECT: Review of Delegations to the Eastern Health Authority

1. EXECUTIVE SUMMARY

1.1 Section 44 of the Local Government Act 1999 provides that Council may delegate a
power or function vested or conferred under this or another Act. Some other Acts also
contain a specific power of delegation.

1.2 Delegations made by Council under Section 44 of the Local Government Act 1999 can
be made to a Council committee, a subsidiary of the Council, an employee of the
Council, the employee of the Council for the time being occupying a particular office or
position or, an authorised person.

1.3 A delegation made pursuant to Section 44 of the Local Government Act 1999 is
revocable at will and does not prevent Council from acting in a matter.

1.4 As previously agreed the Eastern Health Authority (EHA) has led the review process
where it is usual for delegations to be made by Council to EHA and it is appropriate for
EHA to make sub-delegations to their relevant employees.
2. RECOMMENDATION
(1) That having conducted its annual review of the Council’s Delegations to the
Eastern Health Authority (EHA) in accordance with Section 44(6) of the Local
Government Act 1999, the Council:

1. Revocations

1.1 Hereby revokes its previous delegations to the EHA of those powers and
functions under the following:

1.1.1 Environment Protection Act 1993

1.1.2 Expiation of Offences Act 1996

1.1.3 Housing Improvement Act 1940

1.1.4 Local Government Act 1999

1.15 South Australian Public Health Act 2011 along with the South

Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013

1.1.6 Supported Residential Facilities Act 1992

CITY OF PROSPECT: Council Agenda 23/08/2016
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1.1.7 Safe Drinking Water Act 2011

With effect from 31 August 2016

2. Delegations made under Local Government Act 1999

2.1

2.2

In exercise of the power contained in Section 44 of the Local Government Act
1999 the powers and functions under the following Acts and specified in the
proposed Instruments of Delegation contained in Appendices 1- 5 of the Report
dated 23 August 2016 and entitled Review of Delegations to the Eastern Health
Authority (each of which is individually identified as indicated below) are hereby
delegated this 23rd of August 2016 to EHA with effect from 31 August 2016
subject to the conditions and or limitations specified herein or in the Schedule of
Conditions in each such proposed Instrument of Delegation.

211 Environment Protection Act 1993 (Appendix 1); Attachments 1-4
21.2 Expiation of Offences Act 1996 (Appendix 2); Attachments 5-10
2.1.3 Housing Improvement Act 1940 (Appendix 3); Attachments 11-14
214 Safe Drinking Water Act 2011 (Appendix 4); Attachments 15-19
215 South Australian Public Health Act 2011 along with the South

Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and the
South Australian Public Health (General) Regulations 2013
(Appendix 5) Attachments 20-40

Such powers and functions may be further delegated by EHA in accordance
with Section 44 of the Local Government Act 1999 as EHA sees fit, unless
otherwise indicated herein or in the Schedule of Conditions contained in each
such proposed Instrument of Delegation.

3. Delegations under Supported Residential Facilities Act 1992

3.1

3.2

CITY OF PROSPECT: Council Agenda

In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in Appendix 6 to
the Report dated 23 August 2016 and entitled Review of Delegations to the
Eastern Health Authority are hereby delegated this 23rd of August 2016 to EHA
with effect from 31 August 2016 subject to the conditions or limitations indicated
herein or in the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992.
Attachments 41-48

Such powers and functions may be further delegated by EHA as EHA sees fit
and in accordance with the relevant legislation unless otherwise indicated
herein or in the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992.
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4. Enforcement Agency under the Food Act 2001

4.1

The Council acknowledges that:

411 EHA has been established as a regulatory subsidiary and is thereby
prescribed, pursuant to Section 4 of the Food Act 2001 and in
accordance with Regulation 4(1) of the Food Regulations 2002, as an
enforcement agency for the purposes of the Food Act 2001; and

4.1.2 EHA is completely responsible for the operation and enforcement of
the Food Act 2001 within the area of City of Prospect;

4.1.3 The Chief Executive Officer of EHA, as the person designated by the
Constituent Councils of EHA as the principal officer of EHA, is,
pursuant to Regulation 5 of the Food Regulations 2002, prescribed as
the head of an enforcement agency for the purposes of the Food Act
2001.

5. Prosecutions

5.1

5.2

In exercise of the powers contained in Section 44 of the Local Government Act
1999 the Council delegates this 23 August 2016 the powers under Sections 6
and 36(1) of the Local Government Act 1999 to EHA to commence a
prosecution for a breach of the Housing Improvement Act 1940, the South
Australian Public Health Act 2011, the South Australian Public Health (General)
Regulations 2013, the South Australian Public Health (Legionella) Regulations
2013, and the South Australian Public Health (Wastewater) Regulations 2013
where those instruments empower the Council to commence prosecution for a
breach and to do anything necessary, expedient or incidental to performing or
discharging the Council’'s power with effect from 31 August 2016, and such
power may be further delegated by EHA as EHA sees fit.

In exercise of the powers contained in Section 9(2) of the Supported Residential
Facilities Act 1992 and Section 44 of the Local Government Act 1999 the
Council delegates this 23 August 2016 the powers under Sections 6 and 36(1)
of the Local Government Act 1999 and Section 9(1) of the Supported
Residential Facilities Act 1992 to EHA to commence a prosecution for a breach
of the Supported Residential Facilities Act 1992 and/or the Supported
Residential Facilities Regulations 2009 where those instruments empower the
Council to commence prosecution for a breach and to do anything necessary,
expedient or incidental to performing or discharging the Council’'s power with
effect from 31 August 2016, and such power may be further delegated by EHA
as EHA sees fit.

3.1

3.2

CITY OF PROSPECT: Council Agenda

RELEVANCE TO CORE STRATEGIES / POLICY

Local Government Act 1999 — Section 44

Core Strategy 5 — Your Council

5.6

Deliver a responsive, people-focused service.
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41

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

CITY OF PROSPECT: Council Agenda

5.7 Provide efficient and effective services using the most appropriate service
delivery model and technology.

COMMUNITY INVOLVEMENT

Nil.

DISCUSSION
Background

Councils have certain duties which they must perform, and certain powers which they
may exercise pursuant to the Local Government Act 1999 as well as a range of other
Acts. In most cases the relevant Acts grant those obligations and powers directly to
the Council as a body.

It is not practical or efficient for Council as a body of elected members to perform the
many functions or undertake the many activities that are required in the day to day
administration of Council's roles and functions. Delegations are the way in which
Council enables other people/bodies (usually Council officers) to undertake these steps
on its behalf.

Therefore it is necessary for Council to take formal steps to delegate to such
people/bodies the authority to make decisions, perform functions or undertake activities
on behalf of Council.

Section 44 of the Local Government Act 1999 provides that the Council may delegate a
power or function vested or conferred under this or another Act. Some other Acts also
contain a specific power of delegation.

Delegations made by the Council under Section 44 of the Local Government Act 1999
can be made to a Council committee, a subsidiary of the Council, an employee of the
Council, the employee of the Council for the time being occupying a particular office or
position or, an authorised person.

The Eastern Health Authority (EHA) is a regional subsidiary of five member councils
within the eastern region.

As previously agreed the EHA has led the review process where it is usual for
delegations to be made by Council to EHA and it is appropriate for EHA to make sub-
delegations to their relevant employees.

Delegations need to be clear and well documented to ensure Council’s operations are
open, transparent and accountable.

The Local Government Act 1999 requires that council must cause a separate record to
be kept of all delegations under Section 44, and should at least once in every financial
year review the delegations for the time being in force under this section.

Delegations may be withdrawn, altered or renewed by Council at any time and are
subject to constant review during the year.
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5.11 In addition, it is important to note that both the wording of the resolution and the
instrument of delegation itself are important. It is the resolution which makes the
delegation. The resolution is the instrument which sets out the scope of the delegation.

ATTACHMENTS

Instruments of Delegation:

Attachments 1-4: Appendix 1 Environment Protection Act 1993

Attachments 5-10: Appendix 2 Expiation of Offences Act 1996

Attachments 11-14: Appendix 3 Housing Improvement Act 1940

Attachments 15-19: Appendix 4 Safe Drinking Water Act 2011

Attachments 20-40: Appendix 5 South Australian Public Health Act 2011

Attachments 41-48: Appendix 6 Supported Residential Facilities Act 1992

CITY OF PROSPECT: Council Agenda 23/08/2016
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APPENDIX 1

INSTRUMENT OF DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND

THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

NOTES

Conditions or Limitations: conditions or limitations” may. apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations

were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHCRITY

The power pursuant to Section 85(3) of the Environment Protection Act 1993
(“the Act”), to appoint authorised officers for the purposes of the Act.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject tc conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

The power pursuant to-Seciion 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

Site Contamination Assessment Orders

Deliberately left blank

Site Remiediation Crders

Deiiberateiy left biank

Deliberateiy leit blank

DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

6A.

Deliberately left blank

The duty pursuant to Clause 17(2) of the Policy to ensure that the following
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INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:

(@)

if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying;

(d)

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

(e)

all containers of medical waste must be stored in a secure location;

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of inedical wasie must be readily available and
accessible;

(9)

discarded medical sharps-or any cther sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and-the containers must not be subject to compaction by a
compacting device nor-placed for storage or transport in a portable or
mobile compactor;

medical ' wasie must be disposed of as soon as reasonably practicable;

all medica! waste must be:

(i) disposed of by incineration; or

{ii) disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iify—collected for disposal by -

(A) a licensed waste transporter authorised to collect and
transport medical waste; or

(B) a council;
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INSTRUMENT OF DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 1993
AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which . A
conditions/limitations Conditions / Limiations

apply

N
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APPENDIX 2

INSTRUMENT OF DELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996

NOTES

Conditions or Limitations: conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the ‘Schedule of Conditions
at the back of this document.

2. Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED. BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
1.  Certain Offences may be Expiated
1.1.  The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act”) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1.  Housing Improvement Act 1940;
1.1.2.  South Australian Public Health Act 2011 along with the South
Australian- Public Health (General) Regulations 2013, the
South Austraiian Public Health (Legionella) Regulations 2013
and/ the South” Australian Public Health (Wastewater)
Regulations 2013;
1.1.3. _Supporied Residential Facilities Act 1992,
and 'the allegeu offence may accordingly be expiated in accordance
with the Act.
2. Expiation Notices

2.1 ~The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person’in writing to give an expiation notice for an alleged offence
under:

2.1.1 Housing Improvement Act 1940;

21.2 South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
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Regulations 2013;

2.1.3 Supported Residential Facilities Act 1992.

Review of Notices on Ground that Offence is Trifling

3.1

The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:

3.1.1  to provide further information; and

3.1.2 to provide a statutory declaration wverifying the information
contained in, or supporting, an apglication for review.

3.2

The duty pursuant to Section 8A(4) of the Act to determine an
application for review before issuing a cerfificate for an enforcement
determination in respect of the offence to which the application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written natice to the alleged offender.

3A.

Arrangements as to Manner and Time of Payment

3A.1

The power pursuant to Section 9(2) of the Act to agree with the Fines
Enforcement .and Recovery Officer the manner in which the Fines
Enforcement Recovery Officer must give Eastern Health Authority
(EHA) notice of any arrangement entered into under Section 9 of the
Act.

3A.2

The power pursuant to Section 9(12) of the Act, if an arrangement
terminates under Section (9), (10) or (11) of the Act, to agree with the
Fines Enforcement and Recovery Officer the manner in which the Fines
Enforcement and 'Recovery Officer must give the EHA notice of the
termination and the amount then outstanding (taking into account,
where the arrangement required the performance of community service,
the number of hours of community service so performed).

Expiation Reminder Notices

4.1

The duty pursuant to Section 11 of the Act where an alleged offender
has-neither paid the expiation fee nor entered into an arrangement
under Section 9 of the Act and the Council or EHA has not received a
statutory declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by law to
accompany the expiation notice, by the end of the expiation period, and
before the Delegate takes any action under this Act to enforce the
expiation notice, to send an expiation reminder notice in the prescribed
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form to the alleged offender before any action is taken under the Act to
enforce the expiation notice.

Expiation Enforcement Warning Notices

5.1  The duty pursuant to Section 11A of the Act where the Council or EHA
has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiaticn notice or expiation
reminder notice, and before the Delegate takes action under this Act to
enforce the expiation notice, to send an expiation enfercement warning
notice, in the prescribed form, to the alleged cifender by pest.

Late Payment

6.1  The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation’ notice at any time before an
enforcement determination is made under Section 13 of the Act.

Enforcement Determinations

7.1 The power pursuant to Section 13(1) of the Act to enforce an expiation
notice against an alleged offender by sending to the Fines Enforcement
and Recovery Officer:

7.1.1 a certificate that contains the particulars determined by the
Fines'Enforcement and Recovery Officer relating to:

7.1.1.1 the alieged offender; and

7.1.1.2 the cifence or offences that remain unexpiated; and

7.1.1.3 the amount due under the notice; and

71144 compliance by EHA as the authority with the
requirements of the Act and any other Act;

N
RO

1. the prescribed fee.

7.2 ~The power pursuant to Section 13(4) of the Act to apply to the Fines
Enfarcement and Recovery Officer under and in accordance with
Section’ 13 of the Act within 30 days of notice of an enforcement
determination being given, sent or published in accordance with Section
13 of the Act for the enforcement determination to be revoked.

8.

Withdrawal of Expiation Notices
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8.1

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:

8.1.1 in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2 the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with-a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

8.1.3 the notice is defective; or

8.1.4 the Delegate decides that the ‘alleged offender should be
prosecuted for the offence or offerices.

8.2

The power pursuant to Section 16(5) of the Act, where an expiation
notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

8.3

The duty pursuant to Sectiori 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not’ specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
deterimination has been made under Section 13 of the Act, to inform the
Fines and/ Enforcement Recovery Officer of the withdrawal of the
notice.

Pravision of Information

9.1

The power pursuant to Section 18 of the Act to enter into an agreement
with the'Fines Enforcement and Recovery Officer in relation to:

<9}

.41 the manner in which the Fines Enforcement and Recovery
Officer is to provide information to EHA in relation to action
taken by the Fines Enforcement and Recovery Officer under
the Act in respect of an expiation notice issued by EHA as a
delegate of the Council; and

9.1.2 the manner in which EHA is to provide information to the Fines
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Enforcement and Recovery Officer in relation to the issuing of
an expiation notice by EHA as a delegate of the Council or any
other action taken by EHA as a delegate of the Council in
respect of an expiation notice so issued.
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SCHEDULE OF CONDITIONS

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations Conditions / Limitations

apply

NIL
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APPENDIX 3

INSTRUMENT OF DELEGATION UNDER THE

HOUSING IMPROVEMENT ACT 1940

Conditions or Limitations: conditions or limitations “may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS

INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Power to Declare Houses Unfit for Habitation

1.1 The power pursuant to Section 23(1) of the Housing Improvement Act

1940 (“the Act”):

1.1.1 to make due inquiries and obtain such reports as the Delegate
deems necessary to be satisfied that any house is undesirable
for human habitation or.is unfit for human habitation;

1.1.2 to declare'that the house -
1.1.2.1_ is undesirable for human habitation; or
1.1.2.2 is unfit for human habitation.

1.2  The duty pursuait to Section 23(2) of the Act where any house has

béen declared’'undesirable or unfit for human habitation -

1.2.1

to serve on the owner of the house a declaration together with a
written statement setting out particulars of the deficiencies and
directing the owner, within a specified time (being not less than
one month after the service of the declaration) -

1.2.1.1 to carry out such work in respect of the house
(including, if so directed, partial demolition) as is
directed in the notice; or

1.2.1.2 if the Delegate is of the opinion that it is impracticable
to make the house desirable or fit for human
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habitation, to demolish the house; and

1.2.2 to serve a copy of the declaration, statement and direction on
any occupier of the house and on every registered mortgagee
of the land on which the house is situated; and

1.3  The power pursuant to Section 23(2) of the Act where any house has
been declared undesirable or unfit for human habitation -

1.3.1 if the direction is to demolish, to serve on the occupier (if any) a
written notice requiring the occupier to vacate the house within
a specified period being not less tharn one montir after service;
and

1.3.2 where the direction requires any work to be carried out in
respect of the house, to serve on any occupier (if any) a written
notice to vacate the house within a specified period being not
less than one month after service, unless the house is, to the
satisfaction of the Delegate, made to comply with the directions
given by the Delegate hefore the-expiration of the specified
period.

1.4  The power pursuant to Section 23(3) of the Act to certify in writing that
the house that has beeri declared undesirable for human habitation or
unfit for human habitation complies with the direction given by the
Delegate and in the time speciiied in the direction under Section
23(2)(c) or (d).

1.5 The power pursuant to Section 23(5) of the Act where an owner fails to

comply with any-direction un