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EASTERN HEALTH AUTHORITY
BOARD OF MANAGEMENT MEETING

WEDNESDAY – 2 May 2018

Notice is hereby given that a meeting of the Board of Management of the Eastern Health
Authority will be held at the EHA Offices, 101 Payneham Road, St Peters on Wednesday 2
May 2018 commencing at 6.30 pm.
A light meal will be served at 6.00 pm.

MICHAEL LIVORI
CHIEF EXECUTIVE OFFICER
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6.1

SECOND (DECEMBER 2017) BUDGET REVIEW FOR 2017/2018
Author: Michael Livori
Ref:
AF17/22
Summary
In accordance with regulation 9 of the Local Government (Financial
Management) Regulations 2011
(1)

A council, council subsidiary or regional subsidiary must prepare and
consider the following reports:
(a)

at least twice, between 30 September and 31 May (both dates
inclusive) in the relevant financial year (where at least 1 report
must be considered before the consideration of the report under
sub regulation (1)(b), and at least 1 report must be considered
after consideration of the report under sub regulation (1)(b))—a
report showing a revised forecast of its operating and capital
investment activities for the relevant financial year compared with
the estimates for those activities set out in the budget presented in
a manner consistent with the note in the Model Financial
Statements entitled Uniform Presentation of Finances;

(b)

between 30 November and 15 March (both dates inclusive) in the
relevant financial year—a report showing a revised forecast of
each item shown in its budgeted financial statements for the
relevant financial year compared with estimates set out in the
budget presented in a manner consistent with the Model Financial
Statements.

Report
The second review of the Eastern Health Authority’s (EHA’s) budget for the
2017/2018 financial year was presented to board members at the meeting
held on 21 February 2018 where the following resolution was made:
Cr A Monceaux moved:
That:
1.

The Finance Report and Second (December 2017) Budget Review Report
for 2017/2018 be received.

2.

Correspondence is forwarded to EHA’s Constituent Councils requesting
that the amendments to the 2017/2018 Budget as detailed in attachment
2 are approved.
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Seconded by Cr P Cornish
CARRIED UNANIMOUSLY

4: 022018

Correspondence received from Constituent Councils which details the
respective council’s approval for the budget variations proposed is provided
as attachment number 1. Please note correspondence from City of Prospect
will be tabled at the meeting.
EHA has now complied with clause 25 (3) of Schedule 2 of the Local
Government Act 1999, in seeking approval from its Constituent Councils
before amending its budget.
Accordingly, it is now appropriate that EHA officially resolve to amend its
budget for 2017/2018. Upon making the resolution, the amended budgeted
for 2017/2018 as detailed in attachment 2 to this report will be effective.

RECOMMENDATION
That it be a recommendation to the Eastern Health Authority:
1. The December 2017 (Second) Budget Review Report is received.
2. The amended budget for 2017/2018 as detailed in attachment 2 of the
December 2017 (Second) Budget Review Report is adopted.
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Council Minutes

10 April 2018

Reports of Officers
Regional Subsidiary 2017/18 Periodical Financial Results (Operational) (14.5)
Motion
C11637
1.

That the Report be received.

2.

That Council approve the Eastern Health Authority (EHA) Second Budget Review for
2017/2018, noting the revised budget result is a surplus of $12,000.

Moved Councillor Cornish, Seconded Councillor Monceaux
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The Corporation of the Town of Walkerville
ABN 49 190 949 882

66 Walkerville Terrace, Gilberton SA 5081
PO Box 55, Walkerville SA 5081

File Number: 11.14.1.1

Telephone: (08) 8342 7100

Please Quote Ref: OLT201826425

Facsimile: (08) 8269 7820

Contact Officer: Kiki Magro, Chief Executive Officer

Email: walkerville@walkerville.sa.gov.au
/www.walkerville.sa.gov.au

24 April 2018

Michael Livori
Chief Executive Officer
Eastern Health Authority
Via Email: nbevitt@eha.sa.gov.au
Dear Michael
Re: Eastern Health Authority (EHA) - Second Budget Review for 2017-18
At the meeting of Council held Monday 19 March 2018, the following was resolved:
CNC274/17-18
That Council endorses the Eastern Health Authority’s December 2017 Budget Review Report
as detailed in Attachment B to this report and amendments made to the Budgeted Financial
Statements for the year ended 30 June 2018 as detailed in Attachment C to this report be
approved.

Yours Sincerely

Jo Biskup
Acting Council Secretariat
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EASTERN HEALTH AUTHORITY STATEMENT OF COMPREHENSIVE INCOME
Actual
2016/2017

FOR THE YEAR ENDED 30 JUNE 2018
ADOPTED
BUDGET
2017/2018

SEPTEMBER
REVIEW

DECEMBER
REVIEW

REVISED
BUDGET
2017/2018

1,641,055
155,492
294,343
270,990
11,598
11,767
2,385,245

INCOME
Council Contributions
Statutory Charges
User Charges
Grants, subsidies and contributions
Investment Income
Other Income
TOTAL INCOME

1,680,870
167,000
299,000
297,000
15,000
11,000
2,469,870

25,000
25,000

50,000
50,000

1,680,870
167,000
374,000
297,000
15,000
11,000
2,544,870

1,623,390
699,827
18,756
55,286
2,397,259

EXPENSES
Employee Costs
Materials, contracts and other expenses
Finance Charges
Depreciation
TOTAL EXPENSES

1,695,000
717,700
17,170
40,000
2,469,870

25,000
25,000

38,000
38,000

1,695,000
780,700
17,170
40,000
2,532,870

(12,014)

Operating Surplus/(Deficit)

-

-

12,000

12,000

(12,014)

Net gain (loss) on disposal of assets
Net Surplus/(Deficit)

-

-

12,000

12,000
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EASTERN HEALTH AUTHORITY STATEMENT OF CASHFLOWS
FOR THE YEAR ENDED 30 JUNE 2018
ADOPTED
BUDGET
2017/2018

Actual
2016/2017

SEPTEMBER
REVIEW

DECEMBER
REVIEW

REVISED
BUDGET
2017/2018

CASHFLOWS FROM OPERATING ACTIVITIES
Receipts
1,805,161
155,492
404,589
11,598
298,296
12,944
(1,598,305)
(906,594)
(19,984)
163,197

Council Contributions
Fees & other charges
User Charges
Investment Receipts
Grants utilised for operating purposes
Reimbursements
Payments
Employee costs
Materials, contracts & other expenses
Interest Expense
Net Cash Provided/(Used) by Operating Activities

1,680,870
167,000
299,000
15,000
297,000
11,000

25,000
-

50,000
-

1,680,870
167,000
374,000
15,000
297,000
11,000

(1,695,000)
(717,700)
(17,170)
40,000

(25,000)
-

(38,000)
12,000

(1,695,000)
(780,700)
(17,170)
52,000

(61,440)
(61,440)

-

-

(61,440)
(61,440)

-

-

-

-

-

-

-

(21,440)

-

12,000

(9,440)

572,903

91,204

-

664,107

551,463

91,204

12,000

654,667

CASH FLOWS FROM FINANCING ACTIVITIES
(58,623)
(58,623)

Loans Received
Loan Repayments
Net Cash Provided/(Used) by Financing Activities
CASH FLOWS FROM INVESTING ACTIVITIES
Receipts

(21,494)
(21,494)
83,080
581,155
664,107

Sale of Replaced Assets
Payments
Expenditure on renewal / replacements of assets
Expenditure on new / upgraded assets
Distributions paid to constituent Councils
Net Cash Provided/(Used) by Investing Activities
NET INCREASE (DECREASE) IN CASH HELD
CASH AND CASH EQUIVALENTS AT BEGINNING OF
REPORTING PERIOD
CASH AND CASH EQUIVALENTS AT END OF
REPORTING PERIOD
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EASTERN HEALTH AUTHORITY STATEMENT OF FINANCIAL POSITION
FOR THE YEAR ENDED 30 JUNE 2018
ADOPTED
BUDGET
2017/2018

Actual
2016/2017

SEPTEMBER
REVIEW

DECEMBER
REVIEW

REVISED
BUDGET
2017/2018

CURRENT ASSETS
664,107
Cash and Cash Equivalents
129,625
Trade & Other Receivables
793,732 TOTAL CURRENT ASSETS

551,463
158,026
709,489

91,204
(28,401)
62,803

12,000
12,000

654,667
129,625
784,292

NON-CURRENT ASSETS
387,928
Equipment
387,928 TOTAL NON-CURRENT ASSETS

353,349
353,349

(5,421)
(5,421)

-

347,928
347,928

1,062,838

57,382

12,000

1,132,220

95,855
259,008
58,623
413,486

42,503
46,836
2,817
92,156

-

138,358
305,844
61,440
505,642

35,264
Provisions
315,135
Borrowings
350,399 TOTAL NON-CURRENT LIABILITIES

33,207
256,512
289,719

2,057
(2,817)
(760)

-

35,264
253,695
288,959

856,041 TOTAL LIABILITIES

703,205

91,396

-

794,601

288,090 NET CURRENT ASSETS/(CURRENT LIABILITIES)

296,003

(29,353)

12,000

278,650

325,619 NET ASSETS

359,633

(34,014)

12,000

337,619

359,633
359,633

(34,014)
(34,014)

12,000
12,000

337,619
337,619

1,181,660 TOTAL ASSETS
CURRENT LIABILITIES
138,358
Trade & Other Payables
305,844
Provisions
61,440
Borrowings
505,642 TOTAL CURRENT LIABILITIES
NON-CURRENT LIABILITIES

EQUITY
325,619
Accumulated Surplus/(Deficit)
325,619 TOTAL EQUITY
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EASTERN HEALTH AUTHORITY STATEMENT OF CHANGES IN EQUITY
FOR THE YEAR ENDED 30 JUNE 2018
ADOPTED
BUDGET
2017/2018

Actual
2016/2017

SEPTEMBER
REVIEW

DECEMBER
REVIEW

REVISED
BUDGET
2017/2018

ACCUMULATED SURPLUS
337,633
Balance at beginning of period
(12,014)
Net Surplus/(Deficit)
Distribution to Constituent Councils
325,619 BALANCE AT END OF PERIOD

359,633
359,633
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(34,014)
(34,014)

12,000
12,000

325,619
12,000
337,619
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6.2

FINANCE REPORT AND THIRD AND FINAL (MARCH 2018) BUDGET REVIEW
FOR 2017/2018
Author: Michael Livori
Ref:
AF17/22
Summary
So that members can ensure that Eastern Health Authority (EHA) is operating
according to its adopted budget, financial performance is regularly monitored
and statutory budget reviews are considered.
In accordance with regulation 9 of the Local Government (Financial
Management) Regulations 2011,
(1)

A council, council subsidiary or regional subsidiary must prepare and
consider the following reports:
(a)

at least twice, between 30 September and 31 May (both dates
inclusive) in the relevant financial year (where at least 1 report must
be considered before the consideration of the report under sub
regulation (1)(b), and at least 1 report must be considered after
consideration of the report under sub regulation (1)(b))—a report
showing a revised forecast of its operating and capital investment
activities for the relevant financial year compared with the estimates
for those activities set out in the budget presented in a manner
consistent with the note in the Model Financial Statements entitled
Uniform Presentation of Finances;

(b)

between 30 November and 15 March (both dates inclusive) in the
relevant financial year—a report showing a revised forecast of each
item shown in its budgeted financial statements for the relevant
financial year compared with estimates set out in the budget
presented in a manner consistent with the Model Financial
Statements.

This report provides the third and final of the budget reviews required in
accordance with regulation 9 (1) and relates to the financial performance of
EHA between 1 July 2017 and 31 March 2018. It provides the opportunity to
amend the adopted budget in line with revised projections of income and
expenditure for the 2017/2018 financial year.
Report
The report below gives a simple analysis of year to date income, expenditure
and operating result.
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Eastern Health Authority - Financial Statement (Level 3)
1 July 2017 to 31 March 2018
Actual

Budgeted

$ Variation % Variation

Total Income

$ 2,086,055 $ 2,112,036 $ (25,981)

-1%

Total Expenditure

$ 1,743,549 $ 1,816,909 $ (73,360)

-4%

Operating Result

$ 342,506 $ 295,127 $

47,378

The report shows that for the reporting period income was $25,981 (‐1%) less
than budgeted and expenditure was $73,360 (‐4%) less than budgeted.
The net result is a variation of $47,378 on the budgeted year to date
comparative operating result.
A more detailed report is provided as attachment 1. The report provides detail
on year to date performance of individual budget lines. Any YTD variation
greater than $5,000 is detailed in the table below with explanatory comments.
A number of variations to the current budget are requested and detailed in
the table below.
Summary Table of Funding Statement Variations
Favourable variances are shown in green and unfavourable variances are
shown in red.
Description

YTD
Budget

YTD
Actual

Variation Comment

Income
Food Inspection
Fees

$78,500

$61,935

Fines and
Expiations

$33,750

$14,215

Food Auditing

$43,500

$50,632
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($16,815) Delay in staff
appointment /
work required on
critical incidents.
‐15K Variation
requested.
($19,535) Less expiations
issued YTD,
‐10K variation
requested.
$7,132 Additional audits
engaged.
+5K variation
requested.
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Summary Table of Funding Statement Variations (cont.)
Favourable variances are shown in green and unfavourable variances are
shown in red.
Description

YTD
Budget

YTD
Actual

Variation Comment

Income (cont)
Men B Trial

$0

$3,409

$3,409

ACIR Income

$33,333

$28,026

($5,307)

Interest

$11,250

$7,587

($3,662)

MV
Reimbursements

$3,750

$7,682

$3,930

Sundry Income

$4,500

$10,217

$5,717

Total of Income
variations
requested

Movement of
income to
provisions for
2019 work
‐23K Extra 3K
income for 2017
School leavers
special clinics
‐20K variation
requested
Less income
received for data
submission
‐5K variation
requested
Reduction in
interest rate and
available cash.
‐3K variation
requested.
Increase in MV
reimbursements
+5K variation
requested
Income received
for participation
in STARRS
immunisation
study
+8K variation
requested
($35,000)
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Summary Table of Funding Statement Variations (cont.)
Favourable variances are shown in green and unfavourable variances are
shown in red.
Description

YTD
Budget

YTD Actual

Variation

Comment

$1,236,02

$1,186,091

$15,000

$21,820

($49,911) Men B program
work to be
completed in
2019. Program
income moved
to provisions.
Delay in
appointment of
staff to budgeted
positions.
‐65K variation
requested.
$6,818
Additional
requirements for
legal advice
+10K variation
requested

Expenditure
Employee Costs

Legal

Total of
Expenditure
Variations
requested
Net Variations
Requested

($55,000)

$20,000

The total of the operating budget variations requested in relation to the
above table result sees a $20,000 improvement on the budget operating
result. The estimated operating result is now a surplus of $32,000.
It is requested that the variations resulting from the changes to operating budget
lines are incorporated into a revised budget for 2017/2018.
A summary of the variations requested within the Budget Statements are
provided in the following table.
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Revised Statement of Comprehensive Income
Adopted
Budget

Variation

Revised
Budget

Comment

Income
Statutory Charges
User Charges
Grants
Investment
Income
Other Income
Total Income

167,000
374,000
297,000

(25,000)
5,000
(25,000)

142,000
379,000
272,000

15,000

(3,000)

12,000

11,000

13,000

24,000

2,544,870

(35,000)

2,509,870

Expenses
Employee Costs

1,695,000

(65,000)

1,630,000

Materials/ other
Total Expenditure
Operating
Surplus/Deficit

780,700
2,532,870

10,000
(55,000)

790,700
2,477,870

12,000

20,000

32,000

Revised Statement of Cash Flows

Net Cash
Provided/(Used)
by Financing
Activities
Net Increase
(Decrease) in Cash
Held
Cash and Cash
Equivalents at End
of Reporting
Period

Adopted
Budget
52,000

20,000

Revised
Budget
72,000

(9,440)

20,000

10,560

654,667

20,000

674,667

Variation

Comment

Revised Statement of financial position

Total Current
Assets
Total Assets
Net Current
Assets/(Current
Liabilities)
Net Assets
Total Equity

Adopted
Budget

Variation

Revised
Budget

784,292

20,000

804,292

1,132,220

20,000

1,152,220

278,650

20,000

298,650

337,619
337,619

20,000
20,000

357,619
357,619
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Eastern Health Authority Board of Management Meeting 2 May 2018

Revised Statement of Changes in Equity

Accumulated
Surplus

Adopted
Budget
337,619

Variation
20,000

Revised
Budget
357,619

Comment

Included as attachment 2 is a copy of the revised 2017/2018 Budget which
includes the:





Revised Statement of Comprehensive Income
Revised Statement of Cash flows
Statement of Financial Position
Statement of Changes in Equity

A Bank Reconciliation and Available Funds report for the period ending 31
March 2018 is provided as attachment 3. It shows that at 31 March 2018
available funds were $689,942 in comparison with $132,927 on 31 December
2017.
Pursuant to clause 25 (3) of Schedule 2 of the Local Government Act 1999, EHA
must seek approval from its Constituent Councils before amending its budget.
A written request for the approval of the amendments must be sent to all
Constituent Councils which must be accompanied by the proposed
amendments.
If the Constituent Councils grant approval then EHA may officially resolve to
amend the budget and upon making that resolution, the amended budget will
be effective.

RECOMMENDATION
That:
1.

The Finance Report and Third and Final (March 2018) Budget Review for
2017/2018 Report be received.

2.

Correspondence is forwarded to EHA’s Constituent Councils requesting
that the amendments to the Budgeted Financial Statements as detailed
in attachment 2 are approved.
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Income

Eastern Health Authority - Financial Statement (Level 3)
1 July 2017 to 31 March 2018

Constituent Council Income
City of Burnside
City of Campbelltown
City of NPS
City of Prospect
Town of Walkerville
Total Constituent Council Contributions
Statutory Charges
Food Inspection fees
Legionella registration and Inspection
SRF Licenses
Fines
Total Statutory Charges

Actual

$

$ Variation

Budgeted

$424,220
$424,220
$406,328
$406,328
$512,052
$512,052
$225,470
$225,470
$112,800
$112,800
1,680,870 $ 1,680,870 $

% Variation

$0
$0
$0
$0
$0
-

0%
0%
0%
0%
0%
0%

$

$61,935
$13,129
$658
$14,215
89,936 $

$78,750
$10,502
$0
$33,750
123,002

$
$
$
$
$

(16,815)
2,627
658
(19,535)
(33,066)

-21%
25%
NA
-58%
-27%

$

$93,461
$3,278
$50,633
$67,627
214,998 $

$95,000
$3,000
$43,501
$70,500
212,001

$
$
$
$

(1,539)
278
7,132
(2,873)
$2,997

-2%
9%
16%
-4%
1%

Grants, Subsidies, Contributions
School Based immunisation Program
Meningococcal B Vaccine Herd Immunity Study
Child Immunisation register
Total Grants, Subsidies, Contributions

$

$43,328
$3,409
$28,026
74,763 $

$43,328
$0
$33,333
76,661

$
$
$
$

0
3,409
(5,307)
(1,898)

0%
NA
-16%
-2%

Investment Income
Interest on investments
Total Investment Income

$

$7,588
7,588 $

$11,250 $
11,250 $

(3,662)
(3,662)

-33%
-33%

Other Income
Motor Vehicle re-imbursements
Sundry Income
Total Other Income

$

$7,682
$10,218
17,900 $

$3,752 $
$4,500 $
8,252 $

3,930
5,718
9,648

105%
127%
117%

Total of non Constituent Council Income

$

405,185 $

431,166 $

(25,981)

-6%

Total Income

$

2,086,055 $ 2,112,036 $

(25,981)

-1%

User Charges
Immunisation - non funded vaccines
Immunisation - Worksites
Food Auditing
City of Unley
Total User Charges
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Expenditure

Eastern Health Authority - Financial Statement (Level 3)
1 July 2017 to 31 March 2018

Employee Costs
Salaries & Wages
Superanuation
Workers Compensation
Total Employee Costs
Prescribed Expenses
Auditing and Accounting
Insurance
Maintenance
Vehicle Leasing/maintenance
Total Prescribed Expenses
Rent and Plant Leasing
Electricity
Plant Leasing Photocopier
Rent
Water
Gas/Emergency Services Levy
Total Rent and Plant Leasing
IT Licensing and Support
IT Licences
IT Support
Internet
IT Other
Total IT Licensing and Support
Administration
Administration Sundry
Accreditation Fees
Board of Management
Bank Charges
Public Health Sundry
Fringe Benefits Tax
Health promotion
Legal
Printing & Stationery & Postage
Telephone
Work Health Safety & Injury Management
Rodenticide
Staff Amenities
Staff Training
Human Resource Sundry
Doubtful Debts Expense
Total Administration

Actual

$

Budgeted

$ Variation

$1,072,267
$1,120,500 $
$97,864
$102,752 $
$15,960
$12,750 $
1,186,091 $ 1,236,002 $

% Variation

(48,233)
(4,888)
3,210
(49,911)

-4%
-5%
25%
-4%

$

$17,335
$17,831
$19,543
$59,200
113,909 $

$17,000
$20,250
$24,502
$57,004
118,756

$
$
$
$
$

335
(2,419)
(4,959)
2,196
(4,847)

2%
-12%
-20%
4%
-4%

$

$5,769
$2,429
$76,826
$200
$1,908
87,131 $

$7,501
$2,402
$77,251
$250
$1,500
88,904

$
$
$
$
$
$

(1,732)
27
(425)
(50)
(408)
(2,589)

-23%
1%
-1%
-20%
-27%
-3%

$

$46,274
$32,910
$7,650
$272
87,106 $

$51,200
$33,750
$7,501
$1,502
93,953

$
$
$
$
$

(4,926)
(840)
149
(1,230)
(6,847)

-10%
-3%
2%
-82%
-7%

$

$2,615
$2,763
$12,240
$3,249
$2,161
$14,360
$720
$21,820
$12,597
$13,447
$3,139
$1,538
$2,028
$10,164
$8,930
$1,435
113,205 $

$5,251
$2,989
$13,334
$2,250
$3,752
$15,002
$1,000
$15,002
$17,200
$11,751
$6,000
$1,502
$5,251
$11,002
$12,001
$0
123,287

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

(2,636)
(226)
(1,094)
999
(1,591)
(642)
(280)
6,818
(4,603)
1,696
(2,861)
36
(3,224)
(838)
(3,071)
1,435
(10,082)

-50%
-8%
-8%
44%
-42%
-4%
-28%
45%
-27%
14%
-48%
2%
-61%
-8%
-26%
NA
-8%
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Expenditure

Eastern Health Authority - Financial Statement (Level 3)
1 July 2017 to 31 March 2018
Actual

Immunisation
Immunisation SBP Consumables
Immunisation clinic vaccines
Immunisation worksite vaccines
Total Immunisation

$

Uniforms/Income protection
Income Protection
Total Uniforms/Income protection

$

Sampling
Legionella Testing
Food Sampling
Total Sampling
New Initiatives
Website Upgrade
Total New Initiatives

$6,858
$69,251
$7,799
83,907 $

Budgeted

$9,000
$67,502
$8,333
84,835

$ Variation

$
$
$
$

$17,822.00
$17,000.00 $
17,822 $
17,000 $

(2,142)
1,749
(534)
(928)
822
822

% Variation
-24%
3%
-6%
-1%
5%
5%

$

$5,083.00
$0.00
5,083 $

$2,250.00 $
$751.00 $
3,001 $

$

$4,678
4,678 $

$4,000 $
4,000 $

678
678

17%
17%

Total Materials, contracts and other expenses $

512,841 $

533,736 $

(21,711)

-4%

2,833
(751)
2,082

126%
-100%
69%

Depreciation

$

27,452 $

30,001 $

(2,550)

-9%

Finance Costs

$

17,166 $

17,170 $

(4)

0%

Total Operating Expenditure

$

1,743,549 $ 1,816,909 $

(73,360)

-4%

Total Operating Income

$

2,086,055 $ 2,112,036 $

(25,981)

-1%

Operating Result

$

342,506 $
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EASTERN HEALTH AUTHORITY STATEMENT OF COMPREHENSIVE INCOME
FOR THE YEAR ENDED 30 JUNE 2018
Actual
2016/2017

ADOPTED
BUDGET
2017/2018

SEPTEMBER
REVIEW

DECEMBER
REVIEW

MARCH
REVIEW

REVISED
BUDGET
2017/2018

1,641,055
155,492
294,343
270,990
11,598
11,767
2,385,245

INCOME
Council Contributions
Statutory Charges
User Charges
Grants, subsidies and contributions
Investment Income
Other Income
TOTAL INCOME

1,680,870
167,000
299,000
297,000
15,000
11,000
2,469,870

25,000
25,000

50,000
50,000

(25,000)
5,000
(25,000)
(3,000)
13,000
(35,000)

1,680,870
142,000
379,000
272,000
12,000
24,000
2,509,870

1,623,390
699,827
18,756
55,286
2,397,259

EXPENSES
Employee Costs
Materials, contracts and other expenses
Finance Charges
Depreciation
TOTAL EXPENSES

1,695,000
717,700
17,170
40,000
2,469,870

25,000
25,000

38,000
38,000

(65,000)
10,000
(55,000)

1,630,000
790,700
17,170
40,000
2,477,870

(12,014)

Operating Surplus/(Deficit)

-

-

12,000

20,000

32,000

(12,014)

Net gain (loss) on disposal of assets
Net Surplus/(Deficit)

-

-

12,000

20,000

32,000

(12,014)

Total Comprehensive Income

-

-

12,000

20,000

32,000
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EASTERN HEALTH AUTHORITY STATEMENT OF CASHFLOWS
FOR THE YEAR ENDED 30 JUNE 2018
Actual
2016/2017

ADOPTED
BUDGET
2017/2018

SEPTEMBER
REVIEW

DECEMBER
REVIEW

MARCH
REVIEW

REVISED
BUDGET
2017/2018

1,680,870
167,000
299,000
15,000
297,000
11,000

25,000
-

50,000
-

(25,000)
5,000
(3,000)
(25,000)
13,000

1,680,870
142,000
379,000
12,000
272,000
24,000

(1,598,305)
(906,594)
(19,984)
163,197

CASHFLOWS FROM OPERATING ACTIVITIES
Receipts
Council Contributions
Fees & other charges
User Charges
Investment Receipts
Grants utilised for operating purposes
Reimbursements
Payments
Employee costs
Materials, contracts & other expenses
Interest Expense
Net Cash Provided/(Used) by Operating Activities

(1,695,000)
(717,700)
(17,170)
40,000

(25,000)
-

(38,000)
12,000

65,000
(10,000)
20,000

(1,630,000)
(790,700)
(17,170)
72,000

(58,623)
(58,623)

CASH FLOWS FROM FINANCING ACTIVITIES
Loans Received
Loan Repayments
Net Cash Provided/(Used) by Financing Activities

(61,440)
(61,440)

-

-

-

(61,440)
(61,440)

-

-

-

-

(21,494)
(21,494)

CASH FLOWS FROM INVESTING ACTIVITIES
Receipts
Sale of Replaced Assets
Payments
Expenditure on renewal / replacements of assets
Expenditure on new / upgraded assets
Distributions paid to constituent Councils
Net Cash Provided/(Used) by Investing Activities

-

-

-

-

-

(21,440)

-

12,000

20,000

10,560

572,903

91,204

-

551,463

91,204

12,000

1,805,161
155,492
404,589
11,598
298,296
12,944

83,080
581,155
664,107

NET INCREASE (DECREASE) IN CASH HELD
CASH AND CASH EQUIVALENTS AT BEGINNING OF
REPORTING PERIOD
CASH AND CASH EQUIVALENTS AT END OF
REPORTING PERIOD
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EASTERN HEALTH AUTHORITY STATEMENT OF FINANCIAL POSITION
FOR THE YEAR ENDED 30 JUNE 2018
Actual
2016/2017

ADOPTED
BUDGET
2017/2018

SEPTEMBER
REVIEW

DECEMBER
REVIEW

MARCH
REVIEW

REVISED
BUDGET
2017/2018

CURRENT ASSETS
664,107
Cash and Cash Equivalents
129,625
Trade & Other Receivables
793,732 TOTAL CURRENT ASSETS

551,463
158,026
709,489

91,204
(28,401)
62,803

12,000
12,000

20,000
20,000

674,667
129,625
804,292

NON-CURRENT ASSETS
387,928
Equipment
387,928 TOTAL NON-CURRENT ASSETS

353,349
353,349

(5,421)
(5,421)

-

-

347,928
347,928

1,062,838

57,382

12,000

20,000

1,152,220

CURRENT LIABILITIES
138,358
Trade & Other Payables
305,844
Provisions
61,440
Borrowings
505,642 TOTAL CURRENT LIABILITIES

95,855
259,008
58,623
413,486

42,503
46,836
2,817
92,156

-

-

138,358
305,844
61,440
505,642

NON-CURRENT LIABILITIES
35,264
Provisions
315,135
Borrowings
350,399 TOTAL NON-CURRENT LIABILITIES

33,207
256,512
289,719

2,057
(2,817)
(760)

-

-

35,264
253,695
288,959

856,041 TOTAL LIABILITIES

703,205

91,396

-

-

794,601

288,090 NET CURRENT ASSETS/(CURRENT LIABILITIES)

296,003

(29,353)

12,000

20,000

298,650

325,619 NET ASSETS

359,633

(34,014)

12,000

20,000

357,619

359,633
359,633

(34,014)
(34,014)

12,000
12,000

20,000
20,000

357,619
357,619

1,181,660 TOTAL ASSETS

EQUITY
325,619
Accumulated Surplus/(Deficit)
325,619 TOTAL EQUITY
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EASTERN HEALTH AUTHORITY STATEMENT OF CHANGES IN EQUITY
FOR THE YEAR ENDED 30 JUNE 2018
Actual
2016/2017

ACCUMULATED SURPLUS
337,633
Balance at beginning of period
(12,014)
Net Surplus/(Deficit)
Distribution to Constituent Councils
325,619 BALANCE AT END OF PERIOD

ADOPTED
BUDGET
2017/2018

359,633
359,633
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SEPTEMBER
REVIEW

(34,014)
(34,014)

DECEMBER
REVIEW

12,000
12,000

MARCH
REVIEW

20,000
20,000

REVISED
BUDGET
2017/2018

325,619
32,000
357,619
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Eastern Health Authority
Bank Reconciliation as at 31 March 2017
Bank SA Account No. 141/0532306840

Balance as per Bank Statement 31 March 2018

$77,767.43

Plus Outstanding cheques

$

-

Add Outstanding deposits

$

-

BALANCE PER General Ledger

$77,767.43

GST October - March 2018
GST Collected
GST Paid

$88,742.55
$14,297.65

Net GST Claimable
(Payable)

$74,444.90

Account

Funds Available March 2018
31-Mar-18

Variance

31-Dec-17

Bank SA Cheque Account

$

77,767

$

55,264

$

22,503

Local Government Finance Authority

$

1,032,922

$

430,349

$

602,573

Net GST Claimable (Payable)

-$

74,444.90 -$

6,176.47 -$

68,268

Long Service Leave Provision

-$

209,344 -$

199,267 -$

10,076

Annual Leave Provision

-$

136,959 -$

147,242

$

10,283

689,942

132,927

$

557,015

TOTAL FUNDS AVAILABLE

$
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6.3

FIRST ATTENDANCE OF AUDITOR FOR EXTERNAL AUDIT MANAGEMENT
REPORT FOR THE FINANCIAL YEAR ENDING 30 JUNE 2018
Author: Michael Livori
Ref:
AF17/157
Summary
Correspondence relating to the first audit attendance in relation to the
External Audit for the financial year ending 30 June 2018 has been received
from Eastern Health Authority’s (EHA) external auditors Dean Newbery and
Partners. A copy of the letter is provided as attachment 1 to this report.
Report
During the attendance the key areas of focus for the Auditors were;








Sample test monthly General Ledger Reconciliations
General Journals review
Sample testing revenue transactions processed
Accounts Payable sample transaction testing and internal controls
review
Procurement Practices – specifically if goods and services are being
procured in accordance with the Authority’s relevant adopted
policies and procedures.
Payroll sample transaction testing and internal controls review
(including a review of employee personnel files, employee
entitlements etc).

The Auditor indicated that there were no material matters that require further
attention as a result of their testing. Further sample transaction testing will be
undertaken during future audit attendances.
The Auditor has informed EHA’s Administration that as at 1 July 2018, EHA will
be impacted by the new Single Touch Payroll reporting requirements. These
new reporting requirements will involve the electronic reporting of employee
payroll information (including salaries, wages, and PAYG withholding and
superannuation information) directly to the ATO at the time in which the
payroll is processed. Administration are currently making enquiries into the
ability of EHA’s corporate accounting system (MYOB) to appropriately
accommodate the upcoming reporting requirements.
In accordance with the Audit Committee Terms of Reference the External
Audit Management letter should be considered by the Audit Committee and
any recommendations contained within the letter should be monitored by the
committee to ensure that they are appropriately considered and managed.
The Auditor correspondence was considered and noted by the Audit
Committee at a meeting held on 4 April 2018.
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RECOMMENDATION
That:
The report regarding the first attendance in relation to the External Audit
Management Report for the year ending 30 June 2018 is received.
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28 March 2018

Cr Sue Whitington
Chairperson
Eastern Health Authority Inc
PO Box 275
STEPNEY SA 5069

Dear Councillor Whitington
RE:

External Audit Management Letter - Financial Year Ending 30 June 2018

Our audit team recently completed an audit attendance in relation to the 2017/18 financial year
external audit of the Eastern Health Authority Inc. (the Authority).
This letter has been prepared to comply with Australian Auditing Standard (ASA) 260 Communication
with Those Charged with Governance and ASA 265 Communicating Deficiencies in Internal Controls to
Those Charged with Governance and Management.
During our recent audit attendance our focus was in the following areas:







Sample test monthly General Ledger Reconciliations performed
General Journals review
Sample testing revenue transactions processed
Accounts Payable sample transaction testing and internal controls review
Procurement Practices – specifically if goods and services are being procured in accordance
with the Authority’s relevant adopted policies and procedures.
Payroll sample transaction testing and internal controls review (including of review of
employee personnel files, employee entitlements etc.)

We are pleased to note that there were no material matters that require further attention as a result
of our testing completed. Further sample transaction testing will be undertaken during future audit
attendances.
As at 1 July 2018 EHA will be impacted by the new Single Touch Payroll reporting requirements. These
new reporting requirements will involve the electronic reporting of employee payroll information
(including salaries, wages, and PAYG withholding and superannuation information) directly to the ATO
at the time in which the payroll is processed.
Recommend the Administration allocate appropriate resources to ensuring the Authority’s corporate
accounting systems (MYOB) can appropriately accommodate the upcoming reporting requirements.
At the conclusion of future audit attendances, we will again provide a summary of the work
undertaken and any findings for your consideration and attention.

Office:
214 Melbourne Street
North Adelaide SA 5006

All Correspondence:

PO Box 755
North Adelaide SA 5006
Liability limited by a scheme approved under Professional Standards Legislation
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T: (08) 8267 4777
F: (08) 8239 0895
E: admin@deannewbery.com.au
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Please do not hesitate to contact us on 8267 4777 or sam@deannewbery.com.au if you have any
queries with regard to the above.

Yours sincerely
DEAN NEWBERY & PARTNERS

SAMANTHA ALLARD
Partner

C. Chief Executive Officer
C. Audit Committee

2|Page
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6.4 DRAFT ANNUAL BUSINESS PLAN AND BUDGETED FINANCIAL STATEMENTS FOR
2018/2019
Author:
Ref:

Michael Livori
AF18/10

Summary
In accordance with the Local Government Act 1999, Schedule 2, Part 2 Section 25:
(1) a regional subsidiary must have a budget for each financial year
(2) each budget of a regional subsidiary
(a) must deal with each principal activity of the subsidiary on a separate basis;
and
(b) must be consistent with its business plan; and
(c) must comply with standards and principles prescribed by the regulations;
and
(d) must be adopted after 31 May for the ensuing financial year, and before a
date fixed by the constituent councils; and
(e) must be provided to the constituent councils in accordance with the
regulations.
The Eastern Health Authority (EHA) Charter requires pursuant to clause 8 the:
8.1

Contents of the Business Plan
a)

EHA must each year develop in accordance with this clause a business
plan which supports and informs its annual budget.

b)

In addition to the requirements for the Business Plan set out in clause
24(6) of Schedule 2 to the Act, the Business Plan will include:
(a) a description of how EHA's functions relate to the delivery of the
Regional Public Health Plan and the Business Plan;
(b) financial estimates of revenue and expenditure necessary for the
delivery of the Regional Public Health Plan;
(c) performance targets which EHA is to pursue in respect of the
Regional Public Health Plan.

c)

A draft of the Business Plan will be provided to the Constituent
Councils on a date to be determined for the endorsement of the
majority of those councils.
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d)

The Board must provide a copy of the adopted annual Business Plan
and budget to the Chief Executive Officers of each Constituent Council
within five business days of its adoption.

Report
Development of the 2018/2019 Annual Business Plan to date:


On 21 February 2018, Board Members endorsed the Annual Business Plan
development process and were requested to provide comments and suggestions in
relation to the content of the Annual Business Plan and Budget.



On 5 March 2018 Constituent Councils were requested via their nominated contact
to provide comments and suggestions in relation to the development of the Annual
Business Plan (email provided as attachment 1).



An Annual Business Plan and Budget workshop was held on 21 March 2018. At the
workshop a presentation was provided which outlined budget influences and
assumptions, changes to income and expenditure and council contributions
required to fund the budget.



On 28 March 2018 correspondence including a copy of the Preliminary Draft Annual
Business Plan and Budget was provided to all Constituent Council Contacts
requesting any preliminary feedback by 20 April 2018 (attachment 2).

Content of the Draft Annual Business Plan 2018/2019
The Draft 2018/2019 Eastern Health Authority Annual Business Plan includes the
following:




EHA’s objectives for the financial year.
The activities that the EHA intends to undertake to achieve those objectives.
The measures (financial and non‐financial) which EHA intends to use to assess its
performance against its objectives over the financial year.

The draft plan is provided to members as attachment 3.
Budget Documents
The budget contained within the Annual Business Plan is required to be adopted by
the Board of Management at the June 2018 meeting as the EHA budget for 2018/2019.
An additional document entitled “Eastern Health Authority Funding Statement
2018/2019” which provides a greater level of detail in respect to budgeted income
and expenditure has been provided as attachment 4.
The Funding Statement does not form part of the Annual Business Plan.
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Significant Influences


Continuation of services provided in 2017‐2018



Meningococcal B Herd Immunity Study ends August 2018



Completion of ITC Cloud Environment Transition



Enterprise Bargaining wage increase for staff

EHA has set the following priorities as part of the 2018‐2019 Annual Business Plan:
Priorities


Finalise the review of the EHA Business Continuity Plan.



Finalise the review of the Emergency Management Plan.



Investigate electronic communication strategies for board members to aid in
efficient communication.



Continue to maintain strong relationships with the Constituent Councils,
Government and non‐Government agencies.



Compile two‐year report pursuant to the SA Public Health Act, 2011 in relation to
the Regional Public Health Plan, ‘Better Living, Better Health’.



Commence the review of the Regional Public Health Plan, ‘Better Living, Better
Health’ in accordance with section 51(19) SA Public Health Act, 2011.



Commence the food safety training program specific to food businesses that
require to maintain a food safety program.



Undertake scheduled food and public health inspections and where required
audits to ensure compliance with associated legislation and standards.



Continue to refine Health Manager administrative efficiency and reporting
capabilities.





Promote use of EHA online immunisation appointment booking system.

Continue to identify key circulation areas to promote EHA Immunisation Clinic
Timetable.
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Develop opportunities for immunisation client feedback and satisfaction surveys.



Increase production and supply of promotional tools for Worksites.



Identify potential new Worksite clients.



Promotion of Immunisation Services as identified in Marketing Plan.



Transition to Immunisation Records and Inventory System (IRIS).



Promotion of EHA’s immunisation services at Hospitals and in anti‐natal settings.



Review and identify areas for improvement to the worksite flu online booking
system.



Increase production and supply of promotional tools to increase uptake of staff
flu vaccinations.



Undertake a survey to identify customer service experiences provided by EHA
within the environmental health sector.



Continue to provide opportunities for Constituent Councils to participate in
quarterly public health forums with EHA, to raise awareness of current public
health matters.



Continue to co‐ordinate the Eastern Hoarding and Squalor Committee meetings
to continue to promote inter agency working to manage risks to residents living
in properties affected by hoarding and squalor.



Maintain the hoarding and squalor contacts database to assist in the
investigation and management of these cases.



Participate in Metropolitan Fire Service pilot fire risk notification system.

Funding the Business Plan and the Budget
EHA bases its expenditure on the services required to ensure its Constituent Councils are
meeting their wide range of legislative responsibilities which are mandated in a range of
legislation including the South Australian (SA) Public Health Act 2011; Food Act 2001;
Supported Residential Facilities Act 1992 and the Local Government Act 1999.
The forecast for the 2018/2019 financial year is that EHA’s expenditure to carry out its
operational activities detailed in the Annual Business Plan will equal its operating income
resulting in a balanced operating budget.
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To achieve this operating budget result, a total of $1,723,013 will be raised through
contributions from our Constituent Councils in 2018/2019.
EHA’s Charter requires Constituent Councils to contribute to its operations in accordance
with a formula that calculates the estimated proportion of overall activities it requires.
The calculations are based on the previous year’s activities.
The global increase in contributions for EHA operations requested from Constituent
Councils for 2018/2019 based on the draft budget is 2.5% as detailed in Table 1 below.
Table 1: Global increase in contributions requested from Constituent Councils

Table 2 details the average annual increase in combined Constituent Council
contributions over the past 5 financial years is 1.80%. The table also details that after
consideration of cash distributions there was an average decrease of 0.67% per annum
over the 5 year period.
Table 2: Average annual increase in total Constituent Council Contributions over last 5
financial years

EHA’s Charter requires Constituent Councils to contribute to its operations in accordance
with a formula that calculates the estimated proportion of overall activities it requires.
The calculations are based on the previous year’s activities.
The change in contributions required from each individual council determined by this
formula will differ from the global change (2.5%).
Table 3 details the contribution required from each Constituent Council using the formula
contained in the 2016 Charter. It also details the change from the previous year for each
Constituent Council.
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Table 3: Constituent Council Contributions for 2018/2019
Eastern Health Authority Constituent Council Contribution Calculations 2018-2019
Contribution proportion 2018/2019
Required Contribution 2018-2019
Change In Contribution from previous year
Contribution proportion 2017/2018
Actual Contribution
Change in Contribution ($)
Change in contributions (%)

Burnside Campbelltown

$
$
$

25.80%
444,498 $

23.44%
403,854 $

25.24%
424,220 $
20,279 $
4.78%

24.17%
406,328 $
(2,474) $
-0.61%

NPSP

Prospect Walkerville

Total

30.37%
523,301 $

13.76%
237,123 $

6.63%
114,237 $

100.00%
1,723,013

30.46%
512,052 $
11,249 $
2.20%

13.41%
225,470 $
11,653 $
5.17%

6.71%
100.00%
112,800 $ 1,680,870
1,436 $
42,143
1.27%
2.51%

Due to the effect of the charter formula, single year changes to individual council
contributions can vary significantly from the average percentage change value. The
tables below detail the average annual change to each Constituent Council’s
contributions over the last 5 years.
Table 4: Five‐year average annual change to contributions by Constituent Council
Burnside Requested Contributions
2013/2014
$ 400,742
2014/2015
$ 400,896
2015/2016
$ 415,038
2016/2017
$ 419,128
2017/2018
$ 424,220
2018/2019
$ 444,498
Total Increase for 5 year period
Average Annual Increase for 5 year period
After 2015/2016
Distribution
Total Net Increase for 5 year period
Average Annual Net Increase for 5 year period

$ change previous year % Change previous year
$
154
$
14,142
$
4,090
$
5,092
$
20,278
$
43,756
$
10,939
Cash distribution
$
51,461
-$
7,705
-$
1,926

0.04%
3.53%
0.99%
1.21%
4.78%
10.92%
2.11%
-1.92%
-0.38%

NPSP Requested Contributions
$ change previous year % Change previous year
2013/2014
$ 485,199
2014/2015
$ 487,613 $
2,414
0.50%
2015/2016
$ 490,646 $
3,033
0.62%
2016/2017
$ 515,322 $
24,676
5.03%
2017/2018
$ 512,052 $
(3,270)
-0.63%
2018/2019
$ 523,301 $
11,249
2.20%
Total Increase for 5 year period
$
38,102
7.85%
$
9,526
1.54%
Average Annual Increase for 5 year period
After 2015/2016 Cash distribution
$
60,832
Distribution
-$
22,730
-4.68%
Total Net Increase for 5 year period
Average Annual Net Increase for 5 year period -$
4,546
-0.94%

Walkerville Requested Contributions
2013/2014
$
91,631
2014/2015
$
88,809
2015/2016
$
94,162
2016/2017
$ 106,627
2017/2018
$ 112,800
2018/2019
$ 114,237
Total Increase for 5 year period
Average Annual Increase for 5 year period
After 2015/2016
Distribution
Total Net Increase for 5 year period
Average Annual Net Increase for 5 year period

$ change previous year % Change previous year
$
(2,822)
$
5,353
$
12,465
$
6,173
$
1,437
$
22,606
$
4,521
Cash distribution
$
11,675
$
10,931
$
2,733
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Campbelltown Requested Contributions
2013/2014
$ 381,319
2014/2015
$ 376,996
2015/2016
$ 389,840
2016/2017
$ 379,026
2017/2018
$ 406,328
2018/2019
$ 403,854
Total Increase for 5 year period
Average Annual Increase for 5 year period
After 2015/2016
Distribution
Total Net Increase for 5 year period
Average Annual Net Increase for 5 year period

Prospect Requested Contributions
2013/2014
$ 217,316
2014/2015
$ 222,291
2015/2016
$ 219,622
2016/2017
$ 220,952
2017/2018
$ 225,470
2018/2019
$ 237,123
Total Increase for 5 year period
Average Annual Increase for 5 year period
After 2015/2016
Distribution
Total Net Increase for 5 year period
Average Annual Net Increase for 5 year period

$ change previous year % Change previous year
$
(4,323)
$
12,844
$
(10,814)
$
27,302
$
(2,474)
$
22,535
$
4,507
Cash distribution
$
48,799
-$
26,264
-$
5,253

-1.13%
3.41%
-2.77%
7.20%
-0.61%
5.91%
1.22%
-6.89%
-1.38%

$ change previous year % Change previous year
$
4,975
$
(2,669)
$
1,330
$
4,518
$
11,653
$
19,807
$
4,952
Cash distribution
$
27,234
-$
7,427
-$
1,485.40

2.29%
-1.20%
0.61%
2.04%
5.17%
9.11%
1.78%
-3.42%
-0.68%

Process from here


The Draft Annual Business Plan and Budget will be provided to Constituent Councils
requesting any further comment by 6 June 2018.



The final budget to be considered for adoption at the Board of Management to be
held on 27 June 2018.



A copy of the budget will be provided to the Chief Executive Officer of each
Constituent Council within 5 days of its adoption.

RECOMMENDATION
That:
1.

The Draft Annual Business Plan and Budgeted Financial Statements for 2018/2019
Report is received.

2.

The Draft Annual Business Plan and Budgeted Financial Statements for 2018/2019
as provided as attachment 3 to this report is endorsed and forwarded to Constituent
Councils for any further comment.
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Natajsha Bevitt
From:
Sent:
To:
Subject:
Attachments:

Michael Livori
Wednesday, 28 February 2018 3:24 PM
Constituent Council Contacts
Eastern Health Authority Annual Business Plan 2018/2019
6.4 development of annual business plan plus attachment from 22 February....pdf

Hi all,
Last week the EHA Board of Management met for the first time this year.
One of the items considered and endorsed was the process for the development of our Annual Business Plan (ABP) and Budget
for 2018/2019.
Please find the report attached.
The agreed process includes requests to constituent councils to provide feedback at three stages of the ABP and Budget
development process.
This email is provided to assist you when receiving requests for feedback.
First Request (Today with feedback due 14 March 2018)
As you are aware the work we undertake on behalf of councils is detailed in the ABP.
While the first request for comments has a short time frame it is really seeking any preliminary comments regarding the content
of the ABP in relation to any suggestions or comments you may have relating to our current/future service delivery. Due to the
short timeframe the preliminary feedback would generally come from council administration.
This first request is basically so that when we meet with the Board at our Budget workshop on 21 March when can make them
aware of any issues raised.
The 2017/2018 Annual Business plan which details our current work is provided as an attachment to the attached report for
reference.
There are no major changes expected to be required to be made to the 2018/2019 ABP from our perspective.
Staff have commenced revising the plan and you will have the opportunity to comment on any proposed changes immediately
after the March workshop.
Please note we have a Constituent Council Contacts next Tuesday and the ABP and budget will be on the agenda.
Second Request (Approximately 22 March 2018 with feedback due 18 April 2018)
As mentioned previously a budget workshop will be held with EHA Board Members and the EHA Audit Committee on 21 March
2018.
Following the workshop I will be in the position to provide you with a preliminary draft EHA budget and preliminary figures for
constituent council contributions for your own budgeting.
This will be provided via written correspondence to your respective CEO where each constituent council will be invited to
provide feedback in relation to the preliminary Draft Annual Business Plan and Budget.
The feedback will be due on 18 April 2018.
Third Request (Approximately 3 May 2018 with feedback due 6 June 2018)
A draft ABP and Budget will be considered and endorsed by the Board on 2 May 2018.
The draft ABP and Budget will then be provided to constituent councils for any further comment (due 6 June 2018).
This will be provided via written correspondence to your respective CEO.
Generally speaking there are not any significant (if any) changes made to the budget that will be provided to you in March/April,
when compared to this version unless an unforeseen circumstance occurs.
Please note that EHA is required by the Local Government Act to adopt a budget prior to 30 June and the Board will consider
and adopt the budget at its 27 June 2018 meeting.
If you have any queries or would like to discuss this further please give me a call.
1
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Thanks
Michael Livori
Chief Executive Officer
T / 8132 3611

F 8132 3623
101 Payneham Road, St Peters SA 5069
PO Box 275 Stepney SA 5069
www.eha.sa.gov.au
Disclaimer: The information contained in this email is intended only for the use of the person(s) to whom it is addressed and may be
confidential or contain legally privileged information. If you are not the intended recipient you are hereby notified that any perusal,
use, distribution, copying or disclosure is strictly prohibited. Although the Authority has taken reasonable precautions to ensure no
viruses are present in this email, the Authority cannot accept responsibility for any loss or damage arising from the use of this email
or attachments.

2
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INTRODUCTION
The Eastern Health Authority (EHA) Charter requires an Annual Business Plan to support and
inform its Annual Budget which:
•

includes an outline of:
(i)

EHA’s objectives for the financial year

(ii) the activities that EHA intends to undertake to achieve those objectives
(iii) the measures (financial and non-financial) which EHA intends to use to assess
its performance against its objectives over the financial year
•

assesses the financial requirements of EHA for the financial year and taking those
requirements into account, sets out a summary of its proposed operating expenditure,
capital expenditure and sources of revenue

•

sets out the structure for determining Constituent Council contributions for the financial
year

The Budgeted Financial Statements can be found on pages 27 and 28 and consist of a
Statement of Comprehensive Income, Statement of Financial Position, Statement of Cash
Flows and Statement of Changes in Equity.
This document presents the Annual Business Plan for EHA for the 2018-2019 financial year.
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ABOUT EASTERN HEALTH AUTHORITY
Section 43 of the Local Government Act 1999 enables two or more councils (known as
Constituent Councils) to establish a regional subsidiary to perform a function of the council in a
joint service delivery arrangement.
The Constituent Councils listed below established Eastern Health Authority in 1986 to discharge
their respective environmental health responsibilities that are mandated in the South Australian
Public Health Act 2011, Food Act 2001 and Supported Residential Facilities Ac, 1992
•
•
•
•
•

City of Burnside (Burnside)
Campbelltown City Council (Campbelltown)
City of Norwood Payneham and St Peters (NPSP)
City of Prospect (Prospect)
The Corporation of the Town of Walkerville (Walkerville)

EHA undertakes a wide range of functions on behalf of its Constituent Councils to protect the
health and wellbeing of approximately 160,000 residents plus those people who visit the region.
These functions include the provision of immunisation services, hygiene and sanitation control,
licensing and monitoring of Supported Residential Facilities (SRFs) and surveillance of food
premises.

The table below provides a snapshot of the environmental health services provided for each
Constituent Council.
Table 1: Snapshot of the environmental health services provided for each Constituent Council
Activity Data

Burnside

C/Town

NPSP

Prospect

Walkerville

Total

287

305

475

186

47

1300

18

6

14

4

3

45

High Risk Manufactured
Water Systems

9

8

11

7

7

42

Supported Residential
Facilities

3

1

1

2

0

7

Environmental Health
Complaints

53

66

67

29

15

230

Hairdresser/Beauty
Treatment Premises

68

64

113

47

10

302

709

544

660

145

60

2118

887

998

1137

265

173

3460

No. of Food Premises
Swimming Pools

No. of Year 8 Students
Vaccinated at high schools
Average clients receiving
vaccines at public clinics
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OVERVIEW OF THE BUSINESS PLAN
EHA develops an Annual Business Plan for the purposes of translating strategic directions into
actions, outputs and outcomes for the relevant financial year. In preparing this years’ Annual
Business plan there were are several key influences that were taken into consideration.
Significant Influences
•

Continuation of services provided in 2017-2018

•

Meningococcal B Herd Immunity Study ends August 2018

•

Completion of ITC Cloud Environment Transition

•

Enterprise Bargaining wage increase for staff

EHA has set the following priorities as part of the 2018-2019 Annual Business Plan:
Priorities
•

Finalise the review of the EHA Business Continuity Plan.

•

Finalise the review of the Emergency Management Plan.

•

Investigate electronic communication strategies for board members to aid in efficient
communication.

•

Continue to maintain strong relationships with the Constituent Councils, Government
and non-Government agencies.

•

Compile two-year report pursuant to the SA Public Health Act, 2011 in relation to the
Regional Public Health Plan, ‘Better Living, Better Health’.

•

Commence the review of the Regional Public Health Plan, ‘Better Living, Better Health’
in accordance with section 51(19) SA Public Health Act, 2011.

•

Commence the food safety training program specific to food businesses that require to
maintain a food safety program.

•

Undertake scheduled food and public health inspections and where required audits to
ensure compliance with associated legislation and standards.

•

Continue to refine Health Manager administrative efficiency and reporting capabilities.

•

Promote use of EHA online immunisation appointment booking system
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OVERVIEW OF THE BUSINESS PLAN CONTINUED

•

Continue to identify key circulation areas to promote EHA Immunisation Clinic
Timetable.

•

Develop opportunities for immunisation client feedback and satisfaction surveys.

•

Increase production and supply of promotional tools for Worksites.

•

Identify potential new Worksite clients.

•

Promotion of Immunisation Services as identified in Marketing Plan.

•

Transition to Immunisation Records and Inventory System (IRIS).

•

Promotion of EHA’s immunisation services at Hospitals and in anti-natal settings.

•

Review and identify areas for improvement to the worksite flu online booking system.

•

Increase production and supply of promotional tools to increase uptake of staff flu
vaccinations.

•

Undertake a survey to identify customer service experiences provided by EHA within the
environmental health sector.

•

Continue to provide opportunities for Constituent Councils to participate in quarterly
public health forums with EHA, to raise awareness of current public health matters.

•

Continue to co-ordinate the Eastern Hoarding and Squalor Committee meetings to
continue to promote inter agency working to manage risks to residents living in
properties affected by hoarding and squalor.

•

Maintain the hoarding and squalor contacts database to assist in the investigation and
management of these cases.

•

Participate in Metropolitan Fire Service pilot fire risk notification system.
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FUNDING THE BUSINESS PLAN AND THE BUDGET
EHA bases its expenditure on the services required to ensure its Constituent Councils are
meeting legislative responsibilities. The forecast for the 2018-2019 financial year is that EHA’s
expenditure to carry out its operational activities will equal its operating income resulting in a
balanced operating budget. To achieve this operating budget result, a total of $1,723,013 will
be raised through contributions from our Constituent Councils for operational expenditure in
2018-2019.

Sources of revenue other than Constituent Council contributions which are utilised to fund the
activities of EHA are listed on below.
Statutory Charges relate mainly to fees and fines levied in accordance with legislation and
include food inspection fees, supported residential facility licences, and environmental health
related fines.
User Charges relate to the recovery of service delivery costs through the charging of fees to
users of EHA’s services. These include the provision of food safety audit services, worksite
immunisation programs, fee vaccines at community immunisation clinics and immunisation
contract services to the City of Unley.
Grants which include monies received from State and Federal Governments for the purposes of
funding the delivery of the programs such as immunisation services.
Investment income which includes interest on operating cash held with the Local Government
Finance Authority.
Other Revenues relate to a range of unclassified items which do not fit within the main income
categories.
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FINANCIAL INDICATORS
A series of financial indicators have been developed by local government to assist in determining
whether a local government organisation is financially sustainable or moving to a position of
financial sustainability. These indicators are set out below.
Operating Surplus (Deficit) indicates the difference between day-to-day income and expenses
for the particular financial year.
Net Financial Assets indicates the money held, invested or owed to EHA less money owed to
others (including provisions for employee entitlements).
Net Financial Assets Ratio indicates the extent to which net financial assets of a subsidiary can
meet its operating revenue.
Graph 2: Operating Surplus / (Deficit)

Graph 3: Net Financial Assets

Graph 4: Net Financial Assets Ratio

Another useful financial indicator is the percentage of Constituent Council total expenditure
used on Public Health services provided by EHA as seen in Table 2 below.

Table 2: Each Constituent Council’s expenditure on Public Health services provided by EHA
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ACTIVITIES FOR 2018-2019
The following information reflects the actions which will be performed to achieve the objectives
of the seven core activities of EHA over the next 12 months.

1.0 – Governance and Organisational Development
Background
Practices which ensure EHA conducts its business in an effective manner include the provision
of appropriate support to the Board of Management sound financial and human resource
management and good governance and administration procedures.

A work environment which helps to promote a dynamic and committed workforce is a priority
for EHA. Organisational capacity is created through encouraging collaboration and peer support
Our staff who create and retain our Knowledge capital are our most valuable asset.

Objective 1

Administration of legislative and corporate governance requirements
Actions

Performance Measures

1.1

Monitor the compliance of statutory requirements identified in the
Charter.

Statutory requirements complied
with as per Charter.

1.2

Properly convene Board meetings providing agendas and minutes.
Minimum of 5 ordinary meetings conducted.
Notice of meeting given 3 clear days prior to meeting.
Minutes provided within 5 days of meeting.

5 meetings conducted.
Appropriate notice given.
Timeframe met.

1.3

Conduct election for Chair and Deputy Chair of Board of
Management in February.

Election conducted at February
meeting[NB1].

1.4

Annual business plan to be developed with detailed objectives for
the year in consultation with Constituent Councils.

Draft considered at May meeting
and adopted at June meeting.

1.5

Develop budgeted financial statements to implement the Annual
Business Plan of EHA.
Draft Budgeted Financial Statements considered at May meeting.
Budgeted Financial Statements adopted at June meeting.

Budget and Financial Statements
adopted.
Copy of budget provided to CEO
of Constituent Councils within 5
days of adoption.

1.6

Keep proper books of account, regularly report on the financial
position of EHA, and apply prudent financial management as
required by the Charter.

Financial reports provided at each
Board Meeting.
Budget reviews presented at
October, February and May
meetings.

1.7

Conduct Audit Committee meetings as required by Charter.

Audit committee meet minimum
of two times per annum.

1.8

Ensure the financial statements are audited annually as per the
requirements of the Charter.

Audited financial statements
adopted at August meeting and
provided to Constituent Councils
within 5 days.
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Actions (continued)

Performance Measures

1.9

Monitor Long Term Financial Plan.

Plan reviewed annually as part of
budget process.

1.10

Provide regular statistical reports to Board Members and
Constituent Council.

Reports provided at scheduled
Board meetings.

1.11

Conduct annual review of delegations. Lead Constituent Councils in
process. Resolutions and Instruments of delegation provided to
Constituent Councils.

Documents provided to
Constituent Councils.
Delegations from EHA to CEO
reviewed annually.

1.12

Compile annual report in relation to the operations of EHA as
required by the charter.

Annual report adopted at August
meeting and provided to
Constituent Councils and other
stakeholders.

1.13

Compile report pursuant to the South Australian Public Health, Act
2011 in relation to the operations of EHA as required by legislation.

Report adopted at relevant Board
meeting and provided to Public
Health Council.

1.14

Compile annual report pursuant to the Food Act 2001 and Safe
Drinking Water Act, 2011 in relation to the operations of EHA as
required by legislation.

Report adopted at August
meeting and provided to SA
Health.

1.15

Coordinate the required bi-ennial report pursuant to the SA Public
Health Act, 2011 in relation to the Regional Public Health Plan
strategies implemented by EHA and the Constituent Councils.

Submit report to Chief Public
Health Officer.

1.16

Compare Annual Business Plan against performance measures.

Report presented to August
meeting.

1.17

Provide delegates report to CEO of each Constituent Council
following Board meetings for tabling at subsequent council
meeting.

Reports provided following Board
meetings.

1.18

Properly convene meetings of Constituent Council nominated
contacts including providing agendas and minutes.

4 meetings conducted per year.

1.19

Maintenance of electronic records management system to properly
maintain records and reference documents of EHA.

System developed to ensure
appropriate standards are being
met.

1.20

Explore the potential for the expansion of service provision to areas
outside of its current Constituent Council areas.

Report to Board on expansion
opportunities.

1.21

Maintenance of Health Manager (HM) (electronic database).
Continue to expand HM’s internal and external functionality, to
improve inspection, complaint and administrative efficiency and
reporting capabilities.

Introduce new applications and
reporting capabilities where
required. Continue to liaise with
Open Office to discuss new
applications.

1.22

EHO’s to continue to utilise the hand held electronic tablets with
access to Health Manager during routine food inspections and
complaint investigations.
Expand the use of the electronic tablets in other EHO onsite field
work.
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electronic tablets during routine
and follow-up food inspections.
Implementation of electronic
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Actions (continued)

Performance Measures

1.23

In accordance Clause 6.5 of EHA’s Charter 2016, undertake the
required strategies to attain any priority or goal which the Regional
Public Health Plan, ‘Better Living, Better Health’ (the Plan) specifies
as EHA’s responsibility.

As detailed in ‘Better Health,
Better Living’ section 7.3
‘Protection for Health’.

1.24

Commence the review of the Regional Public Health Plan, ‘Better
Living, Better Health’ in accordance with section 51(19) SA Public
Health Act, 2011.

Review of Regional Public Health
Plan

1.25

Provide administrative assistance to the Public Health Plan Advisory
Committee and coordinate reports to the Board of Management.

Reports provided to Board
Meetings as required.

1.26

Participate in the Environmental Managers Forum to address
environmental health issues and promote uniformity and
professional consistency.

Management to attend and
participate in the Environmental
Managers Forum meetings.

Continue membership and actively participate in the Eastern
Adelaide Zone Emergency Management Committee to develop and
finalise the Eastern Zone Emergency Management Plan.

Attend the Eastern Adelaide Zone
Emergency Management
Committee and actively
contribute towards the
development of the Eastern Zone
Emergency Management Plan.

1.27

Objective 1.1

Professional, skilled and committed staff providing valued services to the
community

Actions

Performance Measures

1.1.1

Ensure that EHA is properly staffed and resourced in order to carry
out its responsibilities.

Continually review staff resources
and report to Board if required.

1.1.2

Performance development framework used to support staff and
link day-to-day and long term activities of staff to the Annual
Business Plan and when applicable the Public Health Plan.

Performance development
framework review as required.

1.1.3

Provide continuing professional development opportunities
through ongoing education and training which is relevant to roles
within EHA.

Training and education
opportunities provided to staff.

1.1.4

Continue to foster team cohesiveness and support effective
teamwork.

Training and team building
activities provided to staff.

1.1.5

Encourage staff to be members of their relevant professional
organisation. Support participation and EHA representation at
professional Special Interest Groups.

Encourage membership and active
participation.

1.1.6

Maintain a multi-disciplinary approach to the distribution of tasks
within teams work review process to promote experience in a
range of activities and increase expertise in specialist areas.

Annual work plan reviews for all
staff.

1.1.7

Provide systems for a safe working environment with appropriate
Work Health and Safety (WHS) practices in place.

WHS to be discussed at all team
and general staff meetings.
Provide appropriate training and
equipment to new staff.

1.1.8

Review the Work Health Safety action plan outlining program of
improvements required in EHA’s WHS 3 Year Plan.

Action plan reviewed with input
from staff.

1.1.9

Annual review of EHA’s induction program to ensure EHA staff are
and familiar with EHA’s methods of operation upon
commencement of employment.

Annual review and induction
program updated if required.
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2.0 - Health Education and Promotion
Background

Health promotion is the process of enabling people to increase control over, and to improve, their
health. It moves beyond a focus on individual behaviour towards a wide range of social and
environmental interventions. website – World Health Organisation

Health education and promotion is a vital component in creating healthier living environments
and communities. Councils can influence the quality and distribution of conditions needed for
good health, that is, the natural, built and social environments in which we live, learn, work and
play. Wilkinson, R. & Marmot, M. 2003. S Social determinants of health: The solid facts (2 edn). Denmark: World
Health Organization.

Traditionally local government health education and promotion activities have centred on
regulatory function and infectious disease control. The South Australian Public Health Act 2011
(the Act) requires for councils to develop a public health plan consistent with the State Public
Health Plan. This has provided an opportunity for EHA and its Constituent Councils to identify
the local priorities and the economic, social and environmental conditions (the ‘social
determinants of health’) in the region and develop the first Public Health and Wellbeing Plan,
‘Better Living Better Health’ (the Plan). The Plan provides a starting point for documenting the
regional state of health and strategic directions for improving community wellbeing.

Objective 2
An innovative approach to public and environmental health through
community education and interaction to increase awareness and understanding

Actions

Performance Measures

2.1

Develop and maintain a comprehensive range of health education
and promotion material targeting local health issues incorporating
the resources of other health related agencies.

Information resources
maintained.

2.2

In conjunction with health stakeholders support the promotion and
delivery of a range of public health information to raise community
health awareness and address priority health conditions.

Target issue to be addressed as
required by stakeholders.

2.3

Provide targeted educational material in relation to recommended
practices, standards and legislative requirements relevant to those
responsible for public health related premises (premises with
public swimming pools and spas, cooling tower systems and warm
water systems, hairdressers and beauty premises, skin penetration
premises, tattoo, body piercing, acupuncture).

Information distributed to be
provided as required to improve
compliance with legislative
requirements.
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Actions (continued)

Performance Measures

2.4

Promote EHA services and educate the community on matters of
public health in conjunction with Constituent Councils.

Provide information updates and
articles to Constituent Councils as
required.

2.5

Continue to provide opportunities for Constituent Councils to
participate in quarterly public health forums with EHA, to raise
awareness of current public health matters.

Convene public health forums
where Constituent Councils have
accepted the invitation.

2.6

Promote the benefits of immunisation through a variety of
mediums such as council customer service centres and council
publications, information kits, council and EHA websites.

Number of articles published and
amount of information accessed.

2.7

Provide targeted educational material to food proprietors, food
handlers and the community on food safety matters.

Educational material provided as
required.

2.8

Implement the new food safety training program for food
businesses.

Implement the new food safety
training program.

2.9

Implement the food safety training program targeting specific food
businesses that serve food to the vulnerable population and
require a Food Safety Program.

Implement the new food safety
training program.

2.10

Participate in Food Safety week and other proactive educational
initiatives that raise awareness of food safety amongst the
community and improve food handler’s understanding of food
hygiene.

Number of proactive educational
activities conducted each year (at
least one per year).

2.11

Participate in Public Health Week and other proactive educational
initiatives that raise awareness of public health related issues
amongst the community.

Number of proactive educational
activities conducted each year (at
least one per year). every two
years

2.123

Review and update EHA’s health promotion and information
material to ensure information is relevant and easily accessible to
the community and local businesses.

Review and update as required.

2.134

Monitor funding opportunities for pro-active health education and
prevention programs.

Report opportunities to Board of
Management.

2.145

Actively promote EHA’s functions to the public, key stakeholders
and the Constituent Council staff.

Quarterly Council Contact
Meetings and presentations to
Constituent Council staff.
Explore promotional initiatives.

2.156

Continually review new EHA website to facilitate the exchange of
information, educational material and feedback and improve
awareness of EHA.

Improved website functionality.

Undertake a survey to identify customer service experiences
provided by EHA within the environmental health sector.
2.1.6

Collate the information and investigate the feedback to identify
areas of improvement and development of further educational
materials.
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3.0 – Public and Environmental Health
Background
Environmental Health is the branch of public health that focuses on the interrelationships
between people and their environment, promotes human health and well-being, and fosters
healthy and safe communities. website: NEHA

Environmental health provides the basis of public health. Improvements in sanitation, drinking
water quality, food safety, disease control, and housing conditions have been central to the
significant improvement in quality of life and longevity experienced over the last hundred years.
Environmental health practice addresses emerging health risks arising from the pressures that
human development places on the environment’.

website: enHealth

The South Australian Public Health Act 2011 (the Act) and Regulations aims to provide a
modernised, flexible, legislative framework to respond to both traditional and contemporary
public health issues.

The South Australian Public Health Act 2011 (the Act) and Regulations are mechanisms
employed by EHA to fulfil its duty of care on behalf of the Constituent Councils with the following
public health issues:
•

prevention and management of domestic squalor and hoarding

•

surveillance of swimming pool, spa pool, cooling tower and warm water system
operations

•

assessment of hairdressing salons, beauty salons, acupuncture clinics and tattoo
parlours

•

approval and inspection of waste control systems

•

discharge of waste to the environment

•

prevention and control of notifiable diseases

.
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Objective 3

Promote healthy communities by managing the risk from communicable
and infectious disease and environmental impacts

Actions

Performance Measures

Maintain and update a register of all public health related premises.

3.1

Public Health related premises are:
1. premises with public swimming pools and spas
2. premises with cooling tower systems and warm water
systems
3. hairdressers and beauty premises
4. skin penetration premises (tattoo, body piercing,
acupuncture)
5. waste control systems

Register maintained and updated
at all times.

3.2

Using the SA Health assessment forms determine appropriate
standards of public swimming pools and spas are maintained in
accordance with the South Australian Public Health (General)
Regulations 2013.

3.3

Using the SA Health assessment forms, determine appropriate
standards of cooling towers and warm water systems for the
Assessments performed at least
management of Legionella in accordance with South Australian Public annually.
Health (Legionella) Regulations 2013.

3.4

Collect water samples from cooling towers and warm water systems
for analysis based on requirements South Australian Public Health
(Legionella) Regulations 2013.

Water samples collected and sent
for analysis at least annually.

3.5

Investigate notifiable Legionella incidences and high Legionella
counts in a systematic manner in accordance with SA Health
guidance and internal procedures.

Prompt investigation commenced in
accordance with EHA service
standards and SA Health guidance.

3.6

Respond to complaints to ensure appropriate infection control
standards at hairdressing salons are maintained in accordance with
Guidelines on the Public Health standards of practice for
hairdressing and other relevant legislation using Environmental
Health Australia assessment form.

Investigate and respond to
complaints in accordance with the
customer service standards.

3.7

Respond to complaints to ensure appropriate infection control
standards at beauty and skin penetration premises are maintained
in accordance with Guidelines on the safe and hygienic practice of
skin penetration and other and other relevant legislation
using the Environmental Health Australia assessment form.

Investigate and respond to
complaints in accordance with the
customer service standards.

3.8

Using the SA Health assessment forms determine appropriate
standards at beauty premises are maintained in accordance with
Guidelines on the safe and hygienic practice of skin penetration and
other relevant legislation.

Assessments performed according
to risk based schedule.

3.9

Identify new personal appearance practices (ie. laser hair removal,
tattoo removal and permanent make-up) within beauty premises.
Where required update the register and undertake assessments.

Continue to update the register
when new businesses are identified.

3.10

Using the SA Health assessment forms determine appropriate
standards at skin penetration premises (tattoo, body piercing,
acupuncture) are maintained in accordance with Guidelines on the
safe and hygienic practice of skin penetration and other relevant
legislation.

Assessments performed according
to risk based schedule.

Page 62

13

Assessments performed according to
risk based schedule.
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Actions (continued)

Performance Measures

3.11

Assess applications for the installation of waste control systems in
accordance with South Australian Public (Wastewater) Regulations
2013, the On-site Wastewater System Code, 2013, internal
procedures, and service standards.

Application managed in a timely
response in accordance with
customer service standards.
Compliance with legislative
requirements.

3.12

Apply the Public Health Act, 2011 to respond to complaints or
concerns about standards of sanitation and hygiene of boarding and
lodging houses.

Respond to complaints as required
in accordance with customer service
standards.

Respond to public health enquiries/complaints within the built
environment that give rise to a risk to health in relation to:

3.13

-

hoarding and squalor
sanitation
vector control
hazardous and infectious substances (asbestos and
clandestine drug labs)
waste control
notifiable diseases
refuse storage
Enquiries/complaints are investigated in accordance with the
customer service standards. Seek to accomplish a long term
solution. Co-ordinate a multi-agency response where necessary.

Respond to complaints as required
in accordance with customer service
standards and relevant Guidelines.

3.14

Undertake joint investigations with Constituent Councils where
there may be an overlap relating to local nuisance and public health
matters.

Undertake joint investigations
where required.

3.15

Provide advisory information via mail to households informing them
of localised vermin and pest problems and how they can be
minimised, e.g. rodents, mosquitoes.

Provide information as required.

3.16

Provide advice and information materials to residents about air
quality concerns including the installation, operation and standards
of solid fuel burning appliances.

Information available to community
and via website and as required.

3.17

Provide rodent bait to residents upon request.

Rodent bait provision maintained.

3.18

Undertake relevant notifiable disease investigations in collaboration
with SA Health.

Respond to disease notifications in
accordance with customer service
standards and SA Health guidance.

3.19

Assist members of the community by offering approved sharps
containers at cost price and free disposal of full and approved
sharps containers delivered to EHA.

Community sharps disposal service
maintained.

3.20

Assessments and investigations are updated in Health Manager
(electronic database) to ensure effective reporting to the Board of
Management, Constituent Councils and SA Health.

Update within 5 days of assessment
or action.

3.21

Continue to co-ordinate the Eastern Hoarding and Squalor
Committee meetings to continue to promote inter agency working
to manage risks to residents living in properties affected by
hoarding and squalor

Coordinate the Eastern Hoarding
and Squalor meetings.

3.2.2

Maintain the hoarding and squalor contacts database to assist in the
investigation and management of these cases.

Update where required.

3.2.3

Participate in Metropolitan Fire Service pilot fire risk notification
system.

Notify MFS when required as per
the notification process.
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Actions (continued)

Performance Measures

3.23

Participate with Environmental Health Australia and state and local
government authorities to review best practice standards and
promote uniformity and professional consistency.

Attend and actively participate.

3.24

Participate in the Environmental Health Australia ‘Public Health’ and
‘Waste Control’ Special Interest Groups (SIG) to promote uniformity,
professional consistency and to discuss the latest information in
relation to public health and waste control issues affecting local
government.

Attend and actively participate at
SIG meetings.

3.24

Ensure activities and outcomes are communicated to the Board of
Management, Constituent Councils and state government bodies as
required via: Reports to the Board of Management, Delegates
Reports and Annual Report.

Board Reports and Annual Reports
compiled and distributed.

3.25

Respond to development application referrals from councils about
public health related premises and activities.

Respond to all referrals in
accordance with the customer
service standards.

3.26

Ensure providers who supply water to the public under the Safe
Drinking Water Act 2012, meet the requirements set out by the act
and Safe Drinking Water Regulations 2012.

Continue to monitor potential water
providers to ensure compliance with
the Act and associated regulations.
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4.0 - Immunisation
Background

Immunisation is a proven, safe and effective way of protecting people against harmful diseases
that can cause serious health problems in the community. The Australian Government’s
Immunise Australia Program implements the National Immunisation Program (NIP) Schedule.
Included in the NIP are routine childhood vaccinations against diseases that were once widely
fatal, such as measles, diphtheria, tetanus and whooping cough (pertussis). Other more recently
developed vaccines such as Human Papillomavirus (HPV) is now responsible for a dramatic
decline in cervical cancer rates in Australia and a subsequent reduction in screening.

EHA offers all vaccines on the NIP Schedule at its public clinics as well as the Annual Influenza
Vaccine. Around 200 community immunisation clinics are provided each year at 5 different
locations and times. Each year dedicated clinics for influenza vaccination are provided
promoting greater coverage against seasonal influenza disease.

As part of the Immunise Australia Program vaccines are provided to adolescents through the
School Immunisation Program (SIP). Year 8 students will be vaccinated with two doses of HPV
(human papillomavirus) and dTpa (diphtheria, tetanus and whooping cough).

EHA will

undertake 37 visits to 19 high schools offering vaccinations to approximately 2100 Year 8
students.

Worksite Immunisation programs are conducted on a fee for service basis. A total of 4,330
vaccinations were provided to EHA clients in 2017. EHA is working to increase the number of
vaccinations provided by promotion of its on-site service and the launch of an online booking
system in 2018 providing a convenient time-saving way for employees to access information and
book their flu vaccination.

EHA will continue to deliver the Meningococcal B (Men B) Herd Immunity Study to high school
students in Years 11 and 12. SA Health and the University of Adelaide are conducting this large
scale clinical study determine if the Meningococcal B vaccine (Bexsero) can protect teenagers
by reducing the spread of the bacteria from person to person, as well as providing protection
for the community (herd immunity). The trial, including delivery costs is being funded by the
vaccine manufacturer GlaxoSmithKline and is due to finish in August 2018.
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Objective 4

The provision of a comprehensive, accessible and efficient immunisation
service valued by the community

Actions

Performance Measures

Ensure effective governance and delivery of a public clinic
immunisation program in accordance with:
•

4.1

•
•
•
•
•
•

the current National Health and Medical Research Council
(NHMRC) “Australian Immunisation Handbook”
National Vaccine Storage Guidelines ‘Strive for 5, 2nd Edition
the Controlled Substances Act 1984 and the Controlled
Substances (Poisons) Regulations 2011
Vaccine Administration Code February 2018 v 1.6
EHA’s Work Health and Safety policies and procedures
South Australia’s Child Protection Legislation – Child Safe
Environment Guidelines.
Implement transition to Immunisation Records and Inventory
System (IRIS).

Number of clinics and vaccinations
provided.
Annual Cold Chain audit and
pharmaceutical refrigerator
maintenance.
Clinical performance and
evaluation.
Liaison with EHA’s Consultant
Medical Officer of Health.
Annual review of Child Safe
Environment Guidelines and
Procedures.
Successful transition including
staff training to IRIS.
Develop opportunities for
immunisation client feedback and
satisfaction surveys.
Promotional activities increased.

Promote EHA’s public immunisation clinic program through a
variety of channels such as Council customer service centres and
electronic mediums, Council and EHA websites.

4.2

Continue to identify key circulation areas to promote EHA
Immunisation Clinic Timetable.
Promotion of Immunisation Services as identified in Marketing
Plan.
Working with Constituent Council’s marketing staff to identify
opportunities to promote immunisation services within the
community.

Increased number of clinic
timetables required and
distributed.
Website - reports of access and
increase in use of Immunisation
Online Booking System.
Continue to update information
and Health Spotlight on the
website to provide updated
immunisation information.
Annual review undertaken at each
venue and documented.
Identified hazards actioned.

Conduct an annual review of EHA’s public clinic venues and
timetable. Discussions with each venue regarding increase of clinic
times if needed.
Develop opportunities for immunisation client feedback and
satisfaction surveys.
4.3
Implement necessary changes, including identified hazards or areas
for improvement to facilities at offsite locations.
Produce and publish annual immunisation program timetable to
reflect the review of the public clinics.

Clinic Timetable reviewed and
published in November.
Increase mailout of Clinic
Timetable through council rates
notices, letterbox drops and
electronic communication.
Electronic Client surveys to assess
satisfaction and areas for
improvement.
Use of IRIS Immunisation Software
to provide reminders to overdue
clients

4.4

Deliver SIP to students at schools within EHA’s area in accordance
with the SA Health Service Agreement contract with local
government.
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Statistics uploaded onto IRIS for
the SIP.
All students offered vaccinations.
Absent consenting students
offered vaccination at EHA’s
public clinics.
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Actions (continued)

4.5

Performance Measures

Liaise with school coordinators and SA Health Immunisation Section
regarding SIP implementation and evaluation of program.

Delivery of SIP with ongoing
improvement and evaluation of
coverage data.
Further promote EHA clinics and
catch up facilities offered in
regular school newsletter updates
and electronic reminders to
parents.

Provide a specialised Worksite Immunisation Program both within
and external to the Constituent Council boundaries on a fee for
service basis within the private sector
Review and identify areas for improvement to the Worksite Online
Booking System.
4.6

Increase production and supply of promotional tools to increase
uptake of staff flu vaccinations.

Increase of new clients and
regular annual clients.
Income generated.

Review program annually. Review of competitors in regard to
services offered and pricing. Identify potential new clients and
review of recommendations provided in marketing plan.
Aim to provide a professional, quality service and provide
competitive service.
Implement new Immunisation Records & Inventory System (IRIS).
4.8

Work with other immunisation providers to facilitate IRIS User
Group.
Investigate strategies to improve immunisation coverage in our
Constituent Council area through promotion, improvement in
electronic communication to residents.

4.9

Obtain feedback from clients attending public clinics through client
recall and reminders.
Promoting & advocating for immunisation at local community
events.

All staff trained and operational
using the new IRIS system.

Increase in communication to
residents and improve attendance
at EHA public clinics.
Review of feedback gained from
clients and monitoring of clients
recall and reminder success.

Promotion of EHA’s immunisation services at Hospitals and in antinatal settings

Report immunisation statistics to SA Health and the Australian
Immunisation Register (AIR), in accordance with contractual
arrangements.
4.9

SIP statistics completed one month after the last school visit for
each vaccine dose.
Report HPV immunisation statistics to HPV Register monthly.

The CEO/Team Leader Immunisation lobby through LGA for
appropriate funding for sustainability of local government delivery
of immunisation services.
4.10
Development of the Immunisation Service Provision MOU for Local
Government within the SA Public Health Act, 2011 by the State
Government
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Statistics reported to AIR within 5
days of clinics.
HPV statistics reported monthly to
HPV Register.
Data updated on IRIS for the SIP.
Monitor and report on coverage
data for the SIP compared to the
SA Average.
Meet with LGA/IPN (SA) group to
discuss funding and support from
governments.
Attend meetings in regard to the
SA Public Immunisation Services
between SA Health and LGA SA.
MOU endorsed.
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Actions (continued)

Performance Measures

Clinical Governance

4.11

Registered immunisation Nurses will participate in:
•
Immunisation Providers Network (SA) (IPN SA).
•
promoting best practice standards, uniformity and
professional consistency.
•
other professional updates including participation of
biannual PHAA Immunisation conference.
•
in-house education sessions and team meetings.
•
annual CPR and Mandated Notification updates.
•
complete 20 hours of valid documented Continuing
Professional Development (CPD) annually.
•
random audits by APHRA of RN’s completed CPD hours.
Review of CPD of Immunisation Nurses annually.
Ensure activities and outcomes are communicated to the Board of
Management, councils and state government bodies as required.

4.12

Statistical and written reports to the Board of Management as per
meetings. Annual Reports as required by the Board of
Management and the South Australian Public Health Act, 2011.

Immunisation Nurses attend the
IPN SA meetings when possible.
Attend in-house education
sessions and mandatory updates.
Attend other professional
updates.
Complete and document annual
CPD requirements.

Statistical reports, Board Reports
and Annual Reports compiled and
distributed as required.

All students offered vaccinations.
Absent consenting students
offered vaccination at EHA’s
public clinics.

4.13

Continue to deliver the remaining visits of the Men B Herd
Immunity Study to students at schools within EHA’s area in
accordance with the Service Agreement between The University of
Adelaide and EHA and the ‘Men B Study Manual for Immunisation
Providers’.

Working in collaboration with The
University of Adelaide to ensure
success of the Study and to
achieve the Objectives as set out
in the Study Manual.
Representation on the Men B
Operations Committee for
ongoing review of the Study.
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5.0 - Food Safety
Background
As consumers, we all have the right to expect that the food we eat is protected from
microbiological contamination, foreign matter, poor hygiene and handling practices. While
Australia has one of the safest food supplies in the world, the incidences of out two most
prevalent foodborne diseases Salmonella and Campylobacter is on the increase. Illness caused
by food is a significant public health problem and has major social and economic impacts.
Campylobacter is the most commonly notified cause of gastroenteritis in Australia. The report
Foodborne illness in Australia – annual incident circa 2010 estimated the median number of
domestically acquired cases of gastroenteritis due to Campylobacter (circa 2010) to be 234,000.
Foodborne illness caused by Salmonella has been significantly increasing over the past 20 years
and, compared to many similar countries, Australia has one of the highest rates.
Illness caused by the sale and consumption of unsafe food is a significant public health problem
and is preventable through education, regulation and intervention from EHO’s during regular
inspections and audits.
The Food Act 2001 in conjunction with the Food Safety Standards (Chapter 3 of the Australia
New Zealand Food Standards Code) aims to:
•

ensure food for sale is both safe and suitable for human consumption

•

prevent misleading conduct in connection with the sale of food

•

provide for the application of the Food Standards Code

EHA is an enforcement agency under the Food Act 2001 and is responsible for ensuring that
appropriate food hygiene standards are maintained within its area and all food businesses meet
their legislative obligations.
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Objective 5

Minimise food borne illness by ensuring that safe and suitable food is available
to the community

Actions

Performance Measures

5.1

Food businesses are assigned a ‘Risk Rating’ in accordance with the
SA Health Food Business Risk Classification system.
Frequency of routine assessments is adjusted based on their
performance and within the range of the risk classification.

Apply relevant risk rating to new
businesses and undertake
assessments in accordance with
SA Health Food Business Risk
Classification system

5.2

Monitor and identify new food processing practices during routine
assessments. Update the risk rating to reflect the changes.

Update risk ratings where
required.

5.3

Routine food business assessments conducted using an appropriate
food safety rating tool to ensure compliance with the Food Act,
2001 and Food Safety Standards.

Assessments performed using the
appropriate food safety rating
tool.
Assessments conducted in
accordance with the assigned risk
rating and frequency.

5.4

Continue to monitor food businesses during inspections to assess if
they fall under the Primary Production Standards.

Inform SA Health of new food
businesses that may fall under
the Primary Production
Standards as required.

5.5

Ensure appropriate enforcement action is taken in relation to
breaches of the Food Act, 2001 and associated standards in
accordance with EHA’s enforcement policy.

Number of enforcement actions
taken in accordance with the
enforcement policy.

5.6

Investigate food related complaints in a systematic and timely
manner in relation to:
• alleged food poisoning
• microbiological and chemical contamination
• foreign matter found in food
• poor personal hygiene and handling practices
• unclean premises
• vermin, insects and pest activity
• refuse storage

Respond to complaints in
accordance with customer
service standards and when
necessary SA Health guidance.

Liaise with SA Health and other councils to ensure a co-ordinated
approach where necessary.
5.7

Respond to food recalls in accordance with SA Health
recommendations.

Number of recalls actioned when
required.

5.8

Ensure that all businesses servicing vulnerable populations (within
the boundaries of the Constituent Councils) have their food safety
plan audited in accordance with Food Safety Standard 3.2.1 and the
Food Act, 2001.

Number of audits conducted
in accordance to audit frequency.

5.9

Provide a professional auditing service to businesses external to
Constituent Council boundaries which require their food safety
plans to be audited.

Number of audits conducted
in accordance to audit frequency.

5.10

Ensure businesses provide notification of their business details.
Maintain a register of all food businesses operating within EHA’s
jurisdiction.

Update within 5 days of receipt
of notification.

5.11

Assessments, investigations and actions are updated in Health
Manager to ensure effective reporting to the Board of
Management, Constituent Councils and SA Health.

Update within 5 days of
assessment or action.
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Actions (continued)

Performance Measures

5.12

Provide information to the Board of Management in relation to food
safety reforms, such as the Parliamentary Enquiry into Food Safety
Schemes, and provide written responses on behalf of EHA and
Constituent Councils to State Government.

Information reports provided to
Board and distributed to
Constituent Councils as required.

5.13

EHA to review plans, liaise with the applicant regarding structural fit
out with relevant legislation, and provide feedback to Constituent
Council’s when requested as per the Development Assessment
sharing process.

Respond to notifications in
accordance with the agreed
Development Assessment
information sharing process and
customer service standards.

5.14

Provide new food businesses with a welcome pack to introduce
EHA, provide resources and information on safe food practice and
inform businesses of EHA’s inspection fee policy.

Information provided following
receipt of notification form.

5.15

Conduct food safety assessments of fairs and festivals and
temporary events in collaboration with the Constituent Councils and
relevant event co-ordinators. Provide written correspondence and
feedback to all stall holders assessed at these events.

Food safety assessments are
undertaken based on risk.
Provide correspondence and
feedback to stall holders where
required.

5.16

Liaise with Constituent Council and relevant event coordinators to
ensure all stall holders at fairs and festivals, temporary events are
well informed of the legislative requirements and have the
necessary equipment and sell safe and suitable food.
Conduct stall holder meetings for stall holders upon request by the
Constituent Councils and relevant event coordinators.

Liaise with Constituent Council
and relevant event coordinators
prior to the event. Provide stall
holder presentations where
required.

5.17

Following the assessment of food stalls at Constituent Councils
special events, provide feedback to the relevant council on the food
safety standards observed at the event.

Provide feedback to council
following an event.

5.18

Participate in the Environmental Health Australia “Food Safety”
Special Interest Group (SIG) to promote uniformity, professional
consistency and to discuss the latest information in relation to food
safety issues affecting local government.

Attend and actively participate at
SIG meetings.

5.19

Participate in the Environmental Health Australia “Food Safety”
Special Interest Group (SIG) to promote uniformity, professional
consistency and to discuss the latest information in relation to food
safety issues affecting local government.

Attend and actively participate at
SIG meetings.
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6.0 - Health Care and Community Services
Background
Supported Residential Facilities (SRF’s) provide accommodation to people in the community
who require personal care and support.

SRF’s are regulated under the Supported Residential Facilities Act, 1992 (the Act) to ensure
adequate standards of care and amenity to protect the rights of residents.

A low level of care is provided to residents such as assistance with medication management,
personal care, and financial management, as well as supplying meals and accommodation.
Personal care services are defined under the Act as bathing, showering or personal hygiene,
toileting or continence maintenance, dressing or undressing, consuming food, medication
management, management of personal finances and direct physical assistance to aid mobility
issues.
Residents living in SRFs are vulnerable due to the disability or impairment that is often
associated with these clients, including physical, intellectual or psychiatric.

The Minister for Communities and Social Inclusion is responsible for promoting the objectives
of the Act, and local councils administer and enforce the Act. EHA is the licensing authority for
all SRFs within the Constituent Councils.
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Objective 6

Promote a safe and home-like environment for residents by ensuring
quality of care in supported residential facilities

Actions

Performance Measures

6.1

Assess applications for new licences, licence renewals and transfer
of licence with regard to SRF legislation and within legislative
timeframes.

Applications processed within
legislative timeframes.

6.2

Assess applications for manager and acting manager with regard
to SRF legislation.

Applications processed within
customer service standards.

Conduct relicensing audits of facilities against SRF legislation and
include conditions where necessary based on the findings of the
audits conducted during the year and fire safety advice.

Unannounced audits conducted at
all facilities. Issue of licences
annually with conditions where
required.

6.3
Incorporate appropriate annual fire safety requirements from the
Constituent Councils Building Fire and Safety Officers.

6.4

Conduct ongoing inspections to ensure facilities continue to
operate at satisfactory standards in in accordance with the
legislation.

Fire safety advice obtained
annually. Include as licence
conditions as agreed between EHA
and Constituent Councils.

Unannounced inspections and
follow-ups conducted at SRFs.

Conduct inspections of facilities to ascertain compliance with
licence conditions throughout the year.
6.5

Respond to enquiries/complaints in relation to SRFs

Respond to all enquiries and
complaints in accordance with the
customer service standards.

6.6

Liaise with service providers to ensure residents receive
appropriate levels of care.

Liaise where required.

6.7

Participate in the Environmental Health Australia ‘SRF’ Special
Interest Group to promote uniformity, professional consistency
and to discuss the latest information in relation to SRF issues
affecting local government.

Attend and actively participate at
SRF SIG meetings.

6.8

Liaise with Department of Communities and Social Inclusion and
Constituent Councils on the potential for SRF closures and
surrender of licence, strategic management options and
appropriate alternative accommodation options.

Issues investigated and reported to
Board of Management and
relevant council as necessary.

6.9

Lobby State Government to ensure legislation applicable to SRFs is
appropriate and that local government receives appropriate
support for its licensing role.

Continue discussion with LGA
regarding these issues.

6.10

Ensure activities and outcomes are communicated to the Board of
Management, Constituent Councils and state government bodies
as required via: Reports to the Board of Management, Delegates
Reports and Annual Report.

Board Reports and Annual Reports
compiled and distributed.
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7.0 - Emergency Management
Background

Australia has a long history of natural disasters, from catastrophic bushfires to flooding rains.
The South Australian Sampson Flat bushfires and the Chile floods and fires, 2017 have vividly
exposed us to the devastating consequences of disaster events.

In any emergency situation, the ability to respond effectively is vital and the effectiveness of the
response will be determined by appropriate preparation and planning. Environmental health
sits at the intersection between environmental factors and health impacts. It is concerned with
how both the natural and built environment can impact on public health. Environmental Health
Professionals are responsible for promoting, maintaining and protecting this aspect of public
health.
enHealth ‘Role of Environmental Health Officers in Emergencies’

An emergency management plan has been developed to define and address the unique issues
that confront environmental health professionals in an emergency situation and prepare them
for the enhanced role that they will have. It ensures appropriate linkages are in place with
emergency service agencies and the councils EHA serves should an emergency situation occur
and is designed to integrate with the Eastern Region Disaster Management Plan.

An emergency may impact upon EHA itself, potentially disrupting operations and affecting
critical assets. This will pose a unique challenge when environmental health service delivery is
likely to alter in response to the circumstances of the situation. A Business Continuity Plan
identifies a range of actions required to ensure critical functions are restored within the
timeframes specified.
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Objective 7

Minimise the public health consequences of emergencies through a
planned and prepared response

Actions

Performance Measures

7.1

Liaise with the Constituent Councils and Eastern Adelaide Zone
Emergency Management Committee to ensure integration of
emergency management arrangements.

Attend and participate in
committee meetings.

7.2

Conduct exercises with staff to test the Emergency Management
Plan and Business Continuity Plan. Participate in any relevant
exercises conducted within the region by other organisations.

Conduct or participate in one
exercise a year.

7.3

Review and update emergency management information on the
website.

Review and update as
required.

7.4

Finalise the review of the Emergency Management Plan.

Plan Finalised.

7.5

Finalise the review of Business Continuity Plan.

Plan Finalised.

.5

Participate with Environmental Health Australia and state and local
government authorities to review best practice standards and
promote uniformity and professional consistency.

Staff to participate in the
Disease Control SIG and other
relevant committees.

7.6

Ensure activities and outcomes are communicated to the Board of
Management, Constituent Councils and state government bodies
as required via: Monthly statistical reports; Reports to the Board of
Management and Annual Report under the South Australian Public
Health Act, 2011.

Statistical reports, Board
Reports and Annual Reports
where required.

Emergency Management Plan strategies to be reflected in the
Public Health Plan and Risk and Opportunity Management Policy
and Framework to ensure consistency over the three strategic
plans.

Emergency Management Plan
incorporated in the Risk and
Opportunity Management
Policy and Framework. The
Emergency Management Plan
to be recognised during the
public health planning process.

7.7
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EASTERN HEALTH AUTHORITY STATEMENT OF COMPREHENSIVE INCOME
FOR THE YEAR ENDING 30 JUNE 2019
REVISED BUDGET
(Dec 17)
2017/2018

DRAFT BUDGET
2018/2019

1,680,870
167,000
374,000
297,000
15,000
11,000
2,544,870

INCOME
Council Contributions
Statutory Charges
User Charges
Grants, subsidies and contributions
Investment Income
Other Income
TOTAL INCOME

1,723,013
185,000
306,500
158,000
12,000
19,000
2,403,513

1,695,000
780,700
17,170
40,000
2,532,870

EXPENSES
Employee Costs
Materials, contracts and other expenses
Finance Charges
Depreciation
TOTAL EXPENSES

1,666,000
695,300
14,213
28,000
2,403,513

12,000

Operating Surplus/(Deficit)

-

12,000

Net Surplus/(Deficit)

-

12,000

Total Comprehensive Income

-

EASTERN HEALTH AUTHORITY STATEMENT OF CASH FLOWS
FOR THE YEAR ENDING 30 JUNE 2019
REVISED BUDGET
(Dec 17)
2017/2018

DRAFT BUDGET
2018/2019

CASHFLOWS FROM OPERATING ACTIVITIES
Receipts
1,680,870
167,000
374,000
15,000
297,000
11,000
(1,695,000)
(780,700)
(17,170)
52,000

Council Contributions
Fees & other charges
User Charges
Investment Receipts
Grants utilised for operating purposes
Reimbursements
Payments
Employee costs
Materials, contracts & other expenses
Interest Expense
Net Cash Provided/(Used) by Operating Activities

1,723,013
185,000
306,500
12,000
158,000
19,000
(1,666,000)
(695,300)
(14,213)
28,000

CASH FLOWS FROM FINANCING ACTIVITIES
(61,440)
(61,440)

Loans Received
Loan Repayments
Net Cash Provided/(Used) by Financing Activities

(64,393)
(64,393)

CASH FLOWS FROM INVESTING ACTIVITIES
Receipts
Sale of Replaced Assets
Payments
Expenditure on renewal / replacements of assets
Expenditure on new / upgraded assets
Distributions paid to constituent Councils
Net Cash Provided/(Used) by Investing Activities
(9,440)
664,107
654,667

NET INCREASE (DECREASE) IN CASH HELD
CASH AND CASH EQUIVALENTS AT BEGINNING OF
REPORTING PERIOD
CASH AND CASH EQUIVALENTS AT END OF
REPORTING PERIOD
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(36,393)
654,667
618,274
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EASTERN HEALTH AUTHORITY STATEMENT OF FINANCIAL POSITION
FOR THE YEAR ENDING 30 JUNE 2019
REVISED BUDGET
(Dec 17)
2017/2018

DRAFT BUDGET
2018/2019

CURRENT ASSETS
654,667
Cash and Cash Equivalents
129,625
Trade & Other Receivables
784,292 TOTAL CURRENT ASSETS

618,274
129,625
747,899

NON-CURRENT ASSETS
347,928
Equipment
347,928 TOTAL NON-CURRENT ASSETS

319,928
319,928

1,132,220 TOTAL ASSETS

1,067,827

CURRENT LIABILITIES
138,358
Trade & Other Payables
305,844
Provisions
61,440
Borrowings
505,642 TOTAL CURRENT LIABILITIES

138,358
305,844
61,440
505,642

NON-CURRENT LIABILITIES
35,264
Provisions
253,695
Borrowings
288,959 TOTAL NON-CURRENT LIABILITIES

35,264
189,302
224,566

794,601 TOTAL LIABILITIES

730,208

278,650 NET CURRENT ASSETS/(CURRENT LIABILITIES)

242,257

337,619 NET ASSETS

337,619

EQUITY
337,619
Accumulated Surplus/(Deficit)
337,619 TOTAL EQUITY

337,619
337,619

EASTERN HEALTH AUTHORITY STATEMENT OF CHANGES IN EQUITY
FOR THE YEAR ENDING 30 JUNE 2019
REVISED BUDGET
(Dec 17)
2017/2018

DRAFT BUDGET
2018/2019

ACCUMULATED SURPLUS
325,619
Balance at beginning of period
12,000
Net Surplus/(Deficit)
Distribution to Constituent Councils
337,619 BALANCE AT END OF PERIOD
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EASTERN HEALTH AUTHORITY DRAFT FUNDING STATEMENT
2018/2019
Adopted Budget
2017-2018

Income

Draft Budget
2018-2019

Constituent Council Income
City of Burnside
City of Campbelltown
City of NPS
City of Prospect
Town of Walkerville
Public Health Plan Contributions
Total Constituent Council Contributions

$
$
$
$
$
$
$

424,220
406,328
512,052
225,470
112,800
1,680,870

$
$
$
$
$
$
$

444,498
403,854
523,301
237,123
114,237
1,723,013

Statutory Charges
Food Inspection fees
Legionella registration and Inspection
SRF Licenses
Fines
Total Statutory Charges

$
$
$
$
$

80,000
14,000
3,000
70,000
167,000

$
$
$
$
$

120,000
12,000
3,000
50,000
185,000

User Charges
Immunisation - non funded vaccines
Immunisation - Worksites
Food Auditing
City of Unley
Food Safety Training
Total User Charges

$
$
$
$
$
$

35,000
110,000
58,000
94,000
2,000
299,000

$
$
$
$
$
$

35,000
110,000
65,000
92,500
4,000
306,500

Grants, Subsidies, Contributions
School Based immunisation Program
Meningococcal B Study
Child Immunisation register
Total Grants, Subsidies, Contributions

$
$
$
$

84,500
153,000
40,000
277,500

$
$
$
$

73,000
50,000
35,000
158,000

Investment Income
Interest on investments
Total Investment Income

$
$

15,000
15,000

$
$

12,000
12,000

Other Income
Motor Vehicle re-imbursements
Sundry Income
Total Other Income

$
$
$

5,000
6,000
11,000

$
$
$

12,000
7,000
19,000

Total of non Constituent Council Income

$

769,500

$

680,500

Total Income

$

2,450,370

$

2,403,513
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EASTERN HEALTH AUTHORITY DRAFT FUNDING STATEMENT
2018/2019 (cont.)
Adopted Budget
2017-2018

Expenditure

Draft Budget
2018-2019

Employee Costs
Salaries & Wages
Superanuation
Workers Compensation
Employee Leave Expenses
Medical Officer Retainer and Agency Staff
Total Employee Costs

$
$
$
$
$
$

1,515,000
127,000
17,000
33,000
3,000
1,695,000

$
$
$
$
$
$

1,483,000
130,000
16,000
34,000
3,000
1,666,000

Prescribed Expenses
Auditing and Accounting
Bad and Doubtful Debts
Insurance
Maintenance
Vehicle Leasing/maintenance
Total Prescribed Expenses

$
$
$
$
$
$

17,000
27,000
45,000
76,000
165,000

$
$
$
$
$
$

17,000
27,000
45,000
69,000
158,000

Rent and Plant Leasing
Electricity
Plant Leasing Photocopier
Rent
Water
Gas
Total Rent and Plant Leasing

$
$
$
$
$
$

10,000
3,200
103,000
500
2,000
118,700

$
$
$
$
$
$

9,000
3,500
104,000
300
3,000
119,800

IT Licensing and Support
IT Licences
IT Support
Internet
IT Other
Total IT Licensing and Support

$
$
$
$
$

80,000
45,000
10,000
2,000
137,000

$
$
$
$
$

73,000
40,000
10,000
2,000
125,000

Administration
Administration Sundry
Accreditation Fees
Board of Management
Bank Charges
Public Health Sundry
Fringe Benefits Tax
Health promotion
Legal
Printing & Stationery & Postage
Telephone
Work Health and Safety
Rodenticide
Staff Amenities
Staff Training
Human Resource / Organisational Development
Total Administration

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,000
4,000
16,000
3,000
5,000
20,000
10,000
20,000
30,000
15,000
12,000
2,000
7,000
22,000
16,000
189,000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,000
3,000
13,000
3,000
5,000
20,000
5,000
20,000
25,000
16,000
10,000
2,000
7,000
22,000
16,000
174,000
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EASTERN HEALTH AUTHORITY DRAFT FUNDING STATEMENT
2018/2019 (cont.)
Adopted Budget
2017-2018

Expenditure

Draft Budget
2018-2019

Total Materials, contracts and other expenses

$

717,700

$

695,300

Total Operating Expenditure

$

2,412,700

$

2,361,300

Finance Charges

$

17,170

$

14,213

Depreciation,amortisation and impairment

$

40,000

$

28,000

Total Expenditure

$

2,469,870

$

2,403,513

Total Income

$

2,450,370

$

2,403,513

Net Surplus/Deficit

$

(19,500) $

-

Depreciation Add Back
Loans Received
Capital Expenditure - plant and Equipment
Capital Expenditure - Office Fit-out
Loan Repayments

$
$
$
$
$

40,000 $
(61,440) $

28,000

(64,393)

Funding Result

$

(40,940) $

(36,393)
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6.5

EASTERN HEALTH AUTHORITY (EHA) AUDIT COMMITTEE ANNUAL REPORT
EVALUATION 2017
Author: Michael Livori
Ref:
AF16/97
Summary
Clause 12 of the Audit Committee Terms of Reference provides details in
relation to the required Annual Self Review and subsequent reporting to the
Board in relation to the Audit Committee’s own performance to ensure it is
operating at maximum effectiveness. The Audit Committee has prepared an
Annual Report Evaluation 2017 for the Board of Management.
Report
Clause 12 of the Audit Committee Terms of Reference provides the following
details in relation to the annual review and reporting to the Board:
12.

ANNUAL REVIEW AND REPORTING TO BOARD COMMITTEE
12.1.

The Committee shall annually review its own performance and
Terms of Reference to ensure it is operating at maximum
effectiveness and recommend changes it considers necessary
to the Board for approval.

12.2.

In reviewing its performance, the Committee will have regard
to:
12.2.1.
12.2.2.
12.2.3.
12.2.4.

The achievement of the Committee’s role and
Terms of Reference.
The Committee’s decision making process.
The timeliness, quality and quantity of
information received.
The
relationship
with
the
Board,
Administration and other members of the
Committee.

12.3.

The involvement and attendance by members.

12.4.

Following the Committee’s annual review, the Chair (and
other Independent Members as appropriate) of the Audit
Committee shall provide a report to the Board on the Audit
Committee’s view in relation to the key areas of responsibility
under these Terms of Reference, being, where relevant:
12.4.1.
12.4.2.
12.4.3.

Financial statements and the EHA’s financial
position.
Key financial and risk related policy issues.
EHA’s risk management practices and
framework.
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12.4.4.
12.4.5.
12.4.6.
12.4.7.
12.4.8.

Internal financial controls.
Fraud and whistleblowing provisions.
EHA’s long term financial planning.
Asset management planning.
Other issues of note.

The report as attached (attachment 1) summaries the work of the Audit
Committee’s activities undertaken during the 2017 year.
The EHA Audit Committee Annual Report Evaluation 2017 report is a summary
and a tool for self‐evaluation by Audit Committee Members. The report also
identifies any training needs and future Audit Work Plan proposals.

RECOMMENDATION
That:
1

The report titled EHA Audit Committee Annual Report Evaluation 2017
is received.

2

The EHA Audit Committee Annual Report Evaluation 2017 as detailed in
attachment 1 to this report is presented to the Board of Management
for consideration.
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EHA Audit Committee
Annual Report Evaluation
2017
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Background
The Audit Committee (the Committee) Terms of Reference states “the Committee shall
annually review its own performance and terms of reference to ensure it is operating at
maximum effectiveness and recommend changes it considers necessary to the Board for
approval.”
The Committee’s Work Plan requires the Annual Report to the Board should:
•

outline outputs relative to the audit committee’s work plan and the results of a selfassessment of performance for the preceding period including whether it believes
any changes to its charter are appropriate;

•

outline any identified training needs;

•

advise future Audit Work Plan Proposals;

•

invite comment from the Board on all of the above.

This report presents a summary of Eastern Health Authority (EHA) Audit Committee’s
activities during the 2017 year.
Conduct of Meetings
The Committee met on 4 occasions during 2017. The table below provides membership and
meetings attended:

Date
15 March 2017
24 May 2017
16 August 2017
13 December 2017

Number of Members Attending
3
3
2
3

Committee Membership 2017
Lisa Scinto – Presiding Member
Claudia Goldsmith
Talis Evans

Number of Meetings Attended
4
4
3

Role of Audit Committee
The Audit Committee is established under Sections 41 and 126 of the Local
Government Act 1999 (as amended) to provide comment, suggestion and
recommendation to the Board about matters including finance, risk, and audit.
Throughout the year the Audit Committee met 4 times and considered 19 reports on matters
which had been referred to the Committee.
The role of the Audit Committee is not to make decisions on behalf of Council but rather to
review and consider the appropriateness of Council processes in the areas of:
•
Financial reporting, sustainability and accounting policies.
•
Risk Management and Internal control procedures.
•
External Audit function (Council’s financial auditors).
•
Internal Audit and compliance including efficiency and effectiveness
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audits, if required.

During 2017 Committee members attended the following training courses/sessions:

Training
Course/Session
Nil

Date

Provider

Members
Attending

Cost of Audit Committee

Audit Committee Membership 2017
Ms L Scinto – Presiding Member
Claudia Goldsmith
Talis Evans

Fees Paid 2017
$1800.00
$1400.00
$0.00

Number of Outstanding Resolutions:

No
Nil

Outstanding Resolution

Status

Audit Committee Evaluation
During November 2017 the Committee undertook a self-assessment of its own performance
by way of a Questionnaire (All members surveyed).
Below is a summary of the self-assessment.

1
2

4
5
6
7
8

Is the Committee satisfied that its
current Terms of Reference are
appropriate?
Does the Committee believe the work
program addresses the Terms of
Reference and is it achievable?
Is the Committee satisfied that it is
effectively monitoring Risk
Management & internal Controls
Is there sufficient time allocated during
the meetings to adequately discuss
agenda items?
Are the reports prepared for the
meetings sufficiently comprehensive to
allow you to make informed decisions?
Does the Committee believe it is
adequately informed on current and
emerging trends and factors?
How do you rate the overall efficiency
and effectiveness of the Committee?
How do you rate the performance of
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Yes/No

YES

Yes/No

YES

Yes/No

YES

Yes/No

YES

Yes/No

YES

Yes/No

YES

Use a scale of 1 to
5 where 1 is poor
and 5 is excellent
Use a scale of 1 to

5
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the Chairperson in preparing for and
conducting meetings?
9 How do you rate the performance of
the other members of the Committee in
fulfilling their role on the Committee
10 How do you rate the performance of
the staff in facilitating the committee’s
role and function?
11 Do you have any suggestions for
improving any aspect of the
Committee’s, performance, role or
function?

5 where 1 is poor
and 5 is excellent
Use a scale of 1 to
5 where 1 is poor
and 5 is excellent
Use a scale of 1 to
5 where 1 is poor
and 5 is excellent
Yes/No

5
5
5
No

.

Following from its self-assessment process the Committee recommends the following
Training / professional development for its members:

Training/Professional Development
Need

Committee Member
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Chairperson’s Comments

Annual Report 2017
Presiding Member Report
The Audit Committee has had a productive 2017, continuing to evolve and achieve
continuous improvement in meeting its responsibilities under its Terms of
Reference. In particular, the Committee has had an increased focus on reviewing
risk management processes (in particular corporate strategic risks and related
controls), internal financial controls and the Long Term Financial Plan including
parameters and underlying assumptions.
In accordance with its Terms of Reference, the role of the Audit Committee
remains firmly as an oversight body to review and provide feedback to the Board
and management on issues related to accounting, audit, legislative compliance,
financial and operational risk management, good governance and reporting
practices. The Committee does not make decisions on behalf of the Board.
Other highlights of the Audit Committee Work Plan have included:
•
Recommendation to Board of Management regarding Appointment of
External Auditor;
•
Finance Report and Budget Reviews;
•
Annual Business Plan Review;
•
2016/17 Financial Statements, external Audit Management letter and
meeting with the External Auditor;
•
Updating Corporate Risk Summary;
•
Audit Committee Terms of Reference.
It should be noted that whilst Eastern Health Authority is a small organisation, the
Audit Committee is able to run efficiently and effectively due to the enormous
support and assistance provided by EHA’s CEO and Administration.

LISA SCINTO
Presiding Member
31 December 2017
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6.6

EASTERN HEALTH AUTHORITY REVIEW OF DELEGATIONS
Author: Michael Livori
Ref:
AF17/213
Summary
It is generally recognised that for the efficient operation of an organisation the
powers for effective decision making should be delegated to persons directly
involved in the administration of the legislation.
The delegation of powers and functions from Constituent Councils to the
Eastern Health Authority (EHA) and from EHA to the staff of EHA are required
to be regularly reviewed.
Report
Section 44 of the Local Government Act 1999, provides a general power for a
council to delegate its powers or functions to various committees,
subsidiaries, employees of council or authorised persons. Some other Acts
also contain a specific power of delegation.
EHA requires powers and functions to be delegated to it by its Constituent
Councils under the following legislation, in order to be able to fulfil its
functions:


Environment Protection Act 1993 and Environment Protection (Waste
to Resources) Policy 2010



Expiation of Offences Act 1996



Local Government Act 1999



Safe Drinking Water Act 2011



South Australian Public Health Act 2011; South Australian Public
Health (Wastewater) Regulations 2013 South Australian Public Health
(Legionella) Regulations 2013 and South Australian Public Health
(General) Regulations 2013



Fines Enforcement and Debt Recovery Act 2017



Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulations 2009

It should be noted that EHA receives it powers under the Food Act 2001
directly from the legislation by virtue of being a regional subsidiary. A regional
subsidiary is considered to be an enforcement agency for the purpose of the
Food Act 2001.
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The powers and functions in relation to the legislation detailed above are then
required to be sub delegated to EHA staff pursuant to Clause 36 of Schedule 2
and Section 44 of the Local Government Act 1999 and Section 9(3) (b) of the
Supported Residential Facilities Act 1992.
Councils are required to review their delegations at least once in every
financial year pursuant to Section 44(6) of the Local Government Act 1999.
EHA has committed to lead the review of the delegations made by each of its
Constituent Councils to EHA on an annual basis to ensure continuity and
consistency.
To this end a review of all delegations currently in place from the Constituent
Councils to EHA has been undertaken. In the main, it has only been necessary
to make minor changes to the instruments previously adopted by Constituent
Councils to bring them in line with the templates on the Local Government
Association website. However:


changes have been made to the instrument of delegation under the
Expiation of Offences Act 1996 to make it clear that EHA can expiate
for offences under the Environment Protection Act 1993 on behalf of
the Constituent Councils, if required and to account for the
commencement of the new Fines Enforcement and Debt Recovery Act
2017;



a new instrument of delegation is proposed under the Fines
Enforcement and Debt Recovery Act 2017 to account for powers
previously vested in EHA under the Expiation of Offences Act 1996
moving into this new Act;



a new instrument of delegation is proposed under the Local
Government Act 1999 to incorporate the power to commence
prosecution proceedings (which was previously included as a stand‐
alone resolution), and to empower EHA to take certain debt recovery
action when acting as Council’s delegate;
o corresponding changes have been made to the instrument of
delegation under the South Australian Public Health Act 2011
to ensure adequate power is available to EHA regarding debt
recovery for its actions;
o corresponding changes have been made to the instrument of
delegation under the Supported Residential Facilities Act 1992
regarding the commencement of prosecution proceedings by
EHA



changes have been made to the instrument of delegation under the
Safe Drinking Water Act 2011 to take into account legislative
amendments made to the appellate mechanism under that Act



Housing Improvement Act 1940 delegations are to be revoked, but not
replaced, due to the repeal of the 1940 Act and the removal of local
government’s role in the administration of the replacement 2016 Act.

Page 89

Eastern Health Authority Board of Management Meeting 2 May 2018

The draft resolution for the making of delegations has also been updated to
reflect the revision to the prosecution delegation, with the removal of the
previous paragraph 5. The power to commence prosecutions under the South
Australian Public Health Act 2011 previously included in that resolution is no
longer required as it is contained in the Act.
Reviewed Instruments of Delegation were provided to Constituent Councils
for adoption (correspondence to Constituent Councils is provided as
attachment 1).
The Instruments of Delegation have been dated so that they will come into
effect on 2 May 2018 to coincide with the Board of Management
subdelegating the powers and functions to staff of EHA.
Advice has been received from all of the five Constituent Councils advising that
the reviewed delegations to EHA have been or will be considered by their
respective councils prior to the date of the Board meeting. Copies of the
relevant correspondence, reports and minutes are attached to this report and
are marked as Appendices A to E. Please note that the resolutions relating to
City of Prospect and City of Burnside will be tabled at the meeting.
It should also be noted that a resolution amending an administrative error in
the Campbelltown City Council Delegations Report regarding EHA delegations
will be tabled at the meeting.
Campbelltown City Council and the City of Prospect have placed some
conditions on the exercise of a small number of powers that are consistent
with current EHA practice.
It is now necessary to ensure that EHA effectively sub delegates the same
powers and functions to officers employed by EHA to enable them to fulfil
their functions effectively.
Instruments of subdelegation have been prepared for this purpose
(Appendices 1‐8).
Appendix 1

Environment Protection Act 1993 and Environment Protection
(Waste to Resources) Policy 2010

Appendix 2

Expiation of Offences Act 1996

Appendix 3

Local Government Act 1999

Appendix 4

Safe Drinking Water Act 2011

Appendix 5

South Australian Public Health Act 2011; South Australian
Public Health (Wastewater) Regulations 2013 South Australian
Public Health (Legionella) Regulations 2013 and South
Australian Public Health (General) Regulations 2013

Appendix 6

Fines Enforcement and Debt Recovery Act 2017

Appendix 7

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009

Page 90

Eastern Health Authority Board of Management Meeting 2 May 2018

An instrument of delegation has also been prepared in relation to the Food
Act 2001 (Appendix 8).
The Instruments are in substantially the same format as the Instruments of
Delegation on the LGA website and accordingly amendments to the
Instruments can be easily attended to in the future by reference to the
updated instruments that are prepared and placed on the LGA website.
To effect the subdelegations and delegations that are required to be made
from EHA to its staff, it is necessary to resolve the following.

RECOMMENDATION
1.

That:
1.1

having been delegated powers and functions:
1.1.1

under the following:
1.1.1.1

Environment
Protection
Act
1993
and
Environmental Protection (Waste to Resources)
Policy 2010

1.1.1.2

Expiation of Offences Act 1996

1.1.1.3

Local Government Act 1999

1.1.1.4

Safe Drinking Water Act 2011

1.1.1.5

South Australian Public Health Act 2011; South
Australian Public Health (General) Regulations
2013, South Australian Public Health (Legionella)
Regulations 2013 and South Australian Public
Health (Wastewater) Regulations 2013

1.1.1.6

Fines Enforcement and Debt Recovery Act 2017

1.1.1.7

Supported Residential Facilities Act 1992 and
Supported Residential Facilities Regulations 2009.

(“the Head Delegation”)
1.1.2

by the following Councils:
1.1.2.1

City of Burnside on the 24th day of April 2018

1.1.2.2

Campbelltown City Council on the 3rd day of April
2018 and 1st day of May 2018
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1.1.2.3

City of Norwood Payneham and St Peters on the 3rd
day of April 2018

1.1.2.4

City of Prospect on the 24th day of April 2018

1.1.2.5

Corporation of the Town of Walkerville on the 19th
day of March 2018

as set out in Appendices A to E of the Report dated 2 May 2018
and entitled “Eastern Health Authority Review of Delegations”.
1.2

Eastern Health Authority (“EHA”):
1.2.1

in exercise of the powers under Section 44(4)(b) and Clause 36
of Schedule 2 of the Local Government Act 1999:
1.2.1.1

revokes all previous subdelegations under the
below legislation to the person occupying the office
of Chief Executive Officer of EHA and all other
employees and officers of EHA, and

1.2.1.2

subdelegates the powers and functions under the
following Acts and specified in the proposed
Instruments of Subdelegation contained in
Appendices 1 – 6 of the Report dated 2 May 2018
and entitled “Eastern Health Authority Review of
Delegations” (each of which is individually identified
as indicated below) to the persons occupying the
office or position detailed in the proposed
Instruments of Subdelegation subject to the
conditions and/or limitations specified herein or in
the Schedule of Conditions in each such proposed
Instrument of Subdelegation:
(a)

Environment Protection Act 1993 and
Environment Protection (Waste to Resources)
Policy 2010 (Appendix 1)

(b)

Expiation of Offences Act 1996 (Appendix 2)

(c)

Local Government Act 1999 (Appendix 3)

(d)

Safe Drinking Water Act 2011 (Appendix 4)

(e)

South Australian Public Health Act 2011;
South Australian Public Health (General)
Regulations 2013, South Australian Public
Health (Legionella) Regulations 2013 and
South Australian Public Health (Wastewater)
Regulations 2013 (Appendix 5)

(f)

Fines Enforcement and Debt Recovery Act
2017 (Appendix 6)
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1.2.2

2.

3.

in exercise of the powers contained in Section 9(3)(b) of the
Supported Residential Facilities Act 1992 and Clause 36 of
Schedule 2 of the Local Government Act 1999:
1.2.2.1

revokes all previous subdelegations under the
Supported Residential Facilities Act 1992 to the
person occupying the office of Chief Executive
Officer of EHA and all other employees and officers
of EHA and

1.2.2.2

subdelegates the powers and functions under the
Supported Residential Facilities Act 1992 specified in
the proposed Instrument of Subdelegation
contained in Appendix 7 of the Report dated 2 May
2018 and entitled “Eastern Health Authority Review
of Delegations” to the persons occupying the office
or position detailed in the proposed Instruments of
Subdelegation subject to the conditions and/or
limitations specified herein or in the Schedule of
Conditions in the proposed Instrument of
Subdelegation.

That, in exercise of the power under Clause 36 of Schedule 2 of the Local
Government Act 1999, EHA:
2.1

revokes all previous delegations under the below legislation to the
person occupying the office of Chief Executive Officer of EHA and all
other employees and officers of EHA and

2.2

delegates the powers and functions under the following Acts and
specified in the proposed Instruments of Delegation contained in
Appendices 2 and 4 of the Report dated 2 May 2018 and entitled
“Eastern Health Authority Review of Delegations” (each of which is
individually identified as indicated below) to the persons occupying the
office or position detailed in the proposed Instruments of Delegation
subject to the conditions and/or limitations specified herein or in the
Schedule of Conditions in each such proposed Instrument of Delegation:
2.2.1

Expiation of Offences Act 1996 (Appendix 2)

2.2.2

Safe Drinking Water Act 2011 (Appendix 4).

That EHA, as an enforcement agency and in exercise of the power contained in
Section 91 of the Food Act 2001:
3.1

revokes all previous delegations under the Food Act 2001 to the person
occupying the office of Chief Executive Officer of EHA and all other
employees and officers of EHA and

3.2

hereby delegates this 2 May 2018 the powers and functions under the
Food Act 2001 specified in the proposed Instrument of Delegation
contained in Appendix 8 to the Report dated 2 May 2018 and entitled
“Eastern Health Authority Review of Delegations” to the persons
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occupying the office or position detailed in the proposed Instrument of
Delegation subject to the conditions or limitations indicated herein or in
the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Food Act 2001.

STANDARD CONDITIONS OF SUBDELEGATIONS AND DELEGATIONS MADE BY THE
EASTERN HEALTH AUTHORITY

“Nil”
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Our Ref: AF17/223

23 February 2018

Sent to all Councils
Dear Governance Officer

Review of Delegations to the Eastern Health Authority (EHA)
As you would be aware councils are required to review their delegations at least once in every
financial year pursuant to Section 44 of the Local Government Act 1999.
As previously agreed EHA has committed to lead the review process in relation to the
delegations made to EHA by its Constituent Councils. This agreement was made to ensure
continuity and consistency of the delegations used by EHA. Constituent Councils have
considered their respective delegations to EHA as a separate process from all other
delegations they may make since 2007.
The reasoning behind the approach was based on the following:
•

The previous approach where councils considered all of their respective delegations in a
single report would require EHA to review its delegations and sub delegations on five
separate occasions each year to accord with the reviews undertaken by each of its five
Constituent Councils.

•

Should EHA not review its delegations five times per year to accord with the reviews
undertaken by EHA’s Constituent Councils, there would be periods of time during which
the EHA’s delegations and sub delegations were no longer in force if the Constituent
Councils have revoked their previous delegations to EHA.

•

There may be inconsistencies in the way in which each of the Constituent Councils
delegate powers and functions under the relevant Acts to EHA.

EHA has now undertaken a review of all delegations currently in place and requests that the
reviewed Instruments of Delegation which are enclosed are adopted by your council.
The draft resolutions have been drafted so that the delegations to EHA from the Constituent
Councils will come into effect on 2 May 2018. This is the date that EHA’s Board of
Management will subdelegate the powers and functions delegated to EHA to the Chief
Executive Officer and staff of EHA. It is therefore necessary for your council to adopt the
instruments prior to this date.
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To assist your Council with the process, I have enclosed the following documents and included
instructions in relation to their use
1.

Draft Resolution for the Making of Delegations — Council to Eastern Health
Authority:

The draft resolutions are in substantially the same format as the draft resolutions that appear
on the LGA website in respect of the template Instruments of Delegations, albeit with
necessary modification. Accordingly the draft resolutions will be familiar to Constituent
Councils.
The draft resolution provides for the revocation of delegations under the seven Acts listed at
clause 1.1. You will note that in the instance where a Constituent Council revokes its previous
delegations to EHA, the draft resolutions provide for that revocation to take effect from 2 May
2018.
This will assist in ensuring that there is no gap between the period that the Constituent
Councils make delegations to EHA and EHA subdelegates those powers and functions
delegated to it.
Clause 2 delegates powers via the Local Government Act in relation to the Environment
Protection Act, Expiation of Offences Act, Local Government Act, Safe Drinking Water Act,
South Australian Public Health Act and Fines Enforcement and Debt Recovery Act.
Clause 2 requires the insertion of:
•
•
•

[X] – the report date
[Y] – the report title
[insert day] of [insert month] 201[ ] (the date of the council meeting to consider the
delegations)

Clause 3 directly delegates powers under the Supported Residential Facilities Act.
Clause 3 requires the insertion of:
•
•
•

[X] – the report date
[Y] – the report title
[insert day] of [insert month] 201[ ] (the date of the council meeting to consider the
delegations)

Clause 4 of the draft resolution provides for an acknowledgment that EHA is an enforcement
agency for the purposes of the Food Act 2001 and further that EHA is completely responsible
for the operation and enforcement of the Food Act 2001 within the area of the relevant council.
This is due to the fact that EHA receives its powers directly from the legislation by virtue of it
being a regional subsidiary.
The resolution also acknowledges that the Chief Executive Officer of EHA, being the principal
officer of EHA, is the head of an enforcement agency pursuant to Regulation 5 of the Food
Regulations 2002.
Clause 4 at 4.1.2 requires the insertion of the name of your council at [insert name of
Council].

-2Page 96

Item 6.6 Attachment 1

In all instances it is proposed (as has been the case in the past) that the powers and functions
delegated to EHA by the Constituent Councils are able to be sub delegated by EHA as it sees
fit.
The standard conditions of delegation requires the insertion of the name of your council at
[insert name of Council].
2. Various Instruments of Delegations (Appendices 1 to 6)
The Instruments of Delegation listed below are reasonably self-explanatory.
Appendix 1
Appendix 2
Appendix 3
Appendix 4
Appendix 5

Appendix 6
Appendix 7

Environment Protection Act 1993 and Environment Protection (Waste
to Resources) Policy 2010
Expiation of Offences Act 1996
Local Government Act 1999
Safe Drinking Water Act 2011
South Australian Public Health Act 2011; South Australian Public Health
(Wastewater) Regulations 2013 South Australian Public Health
(Legionella) Regulations 2013 and South Australian Public Health
(General) Regulations 2013
Fines Enforcement and Debt Recovery Act 2017
Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulations 2009

In the main, it has only been necessary to make minor changes to the instruments previously
adopted by Constituent Councils to bring them in line with the templates on the Local
Government Association website. However:
•

•
•

•
•

changes have been made to the instrument of delegation under the Expiation of
Offences Act 1996 to make it clear that EHA can expiate for offences under the
Environment Protection Act 1993 on behalf of the Consitutent Councils, if required and
to account for the commencement of the new Fines Enforcement and Debt Recovery
Act 2017;
a new instrument of delegation is proposed under the Fines Enforcement and Debt
Recovery Act 2017 to account for powers previously vested in EHA under the Expiation
of Offences Act 1996 moving into this new Act;
a new instrument of delegation is proposed under the Local Government Act 1999 to
incorporate the power to commence prosecution proceedings (which was previously
included as a stand-alone resolution), and to empower EHA to take certain debt
recovery action when acting as Council’s delegate;
o correspodening changes have been made to the instrument of delegation
under the South Australian Public Health Act to ensure adequate power is
available to EHA regarding debt recovery for its actions;
o corresponding changes have been made to the instrument of delegation under
the Supported Residential Facilities Act regarding the commcecment of
prosection proceedings by EHA
changes have been made to the instrument of delegation under the Safe Drinking
Water Act to take into account legislative amendments made to the appellate
mechnism under that Act
Housing Improvement Act delegations are to be revoked, but not replaced, due to the
repeal of the 1940 Act and the removal of local government’s role in the administration
of the replacement 2016 Act.
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The draft resolution for the making of delegations has also been updated to reflect the revision
to the prosecution delegation, with the removal of the previous paragraph 5. The power to
commence prosecutions under the South Australian Public Health Act previoulsy included in
that resolution is no longer required as it is contained in the Act.
The Instruments are generally in the same format as the Instruments of Delegation on the
LGA website and accordingly amendments to the Instruments can be easily attended to in the
future by reference to the updated instruments that are prepared and placed on the LGA
website.
The documents enclosed with this correspondence have also been provided to you in an
electronic format, via e-mail.
Once your council has considered the delegations review it would be appreciated if you would
provide EHA with a copy of the report, attachments and minutes which are required for the
subdelegation process. It would be appreciated if these documents are forwarded to EHA as
soon as practically possible following your council meeting (April 23 at the latest) to enable a
report to be presented to the Board of Management meeting on 2 May 2018.
I hope this information is useful in relation to the review of delegations process and trust that
the proposed review process timeline is acceptable to you. If you would like to discuss any
issue in relation to the delegation review please contact me on telephone 8132 3611.
Yours sincerely

Michael Livori
Chief Executive Officer
Encl
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DRAFT RESOLUTION FOR THE MAKING OF DELEGATIONS
COUNCIL TO EASTERN HEALTH AUTHORITY
That having conducted its annual review of the Council’s Delegations to the Eastern Health
Authority (EHA) in accordance with Section 44 of the Local Government Act 1999, the
Council:
1.

Revocations
1.1

Hereby revokes its previous delegations to the EHA of those powers and
functions under the following:
1.1.1

Environment Protection Act 1993

1.1.2

Expiation of Offences Act 1996

1.1.3

Housing Improvement Act 1940

1.1.4

Local Government Act 1999

1.1.5

South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013

1.1.6

Supported Residential Facilities Act
Residential Facilities Regulation 2009

1.1.7

Safe Drinking Water Act 2011,

1992

and

Supported

with effect from 2 May 2018.
2.

Delegations made under Local Government Act 1999
2.1

In exercise of the power contained in Section 44 of the Local Government Act
1999 the powers and functions under the following Acts and specified in the
proposed Instruments of Delegation contained in Appendices 1- 5 of the Report
dated [X] and entitled [Y] (each of which is individually identified as indicated
below) are hereby delegated this [insert day] of [insert month] 201[ ] to EHA
with effect from 2 May 2018 subject to the conditions and or limitations
specified herein or in the Schedule of Conditions in each such proposed
Instrument of Delegation.
2.1.1

Environment Protection Act 1993 (Appendix 1);

2.1.2

Expiation of Offences Act 1996 (Appendix 2);

2.1.3

Local Government Act 1999 (Appendix 3);

2.1.4

Safe Drinking Water Act 2011 (Appendix 4);

2.1.5

South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and the
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South Australian Public Health (General) Regulations 2013
(Appendix 5);
2.1.6
2.2

3.

4.

Fines Enforcement and Debt Recovery Act 2017 (Appendix 6)

Such powers and functions may be further delegated by EHA in accordance
with Section 44 of the Local Government Act 1999 as EHA sees fit, unless
otherwise indicated herein or in the Schedule of Conditions contained in each
such proposed Instrument of Delegation.

Delegations under Supported Residential Facilities Act 1992
3.1

In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in Appendix 7 to
the Report dated [X] and entitled [Y] are hereby delegated this [insert day] of
[insert month] 20[ ] to EHA with effect from 2 May 2018 subject to the
conditions or limitations indicated herein or in the Schedule of Conditions
contained in the proposed Instrument of Delegation under the Supported
Residential Facilities Act 1992.

3.2

Such powers and functions may be further delegated by EHA as EHA sees fit
and in accordance with the relevant legislation unless otherwise indicated
herein or in the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulation 2009.

Enforcement Agency under the Food Act 2001
4.1

The Council acknowledges that:
4.1.1

EHA has been established as a regulatory subsidiary and is thereby
prescribed, pursuant to Section 4 of the Food Act 2001 and in
accordance with Regulation 4(1) of the Food Regulations 2002, as an
enforcement agency for the purposes of the Food Act 2001; and

4.1.2

EHA is completely responsible for the operation and enforcement of
the Food Act 2001 within the area of [insert name of Council];

4.1.3

the Chief Executive Officer of EHA, as the person designated by the
Constituent Councils of EHA as the principal officer of EHA, is,
pursuant to Regulation 5 of the Food Regulations 2002, prescribed as
the head of an enforcement agency for the purposes of the Food Act
2001.
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STANDARD CONDITIONS OF DELEGATIONS MADE BY THE
[INSERT NAME OF COUNCIL]
The delegations made by the Council to EHA take effect 2 May 2018 and the powers
and functions so delegated may not be exercised by EHA until that date.
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APPENDIX 1

INSTRUMENT OF DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND
THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

The power pursuant to Section 85(3) of the Environment Protection Act 1993
(“the Act”), to appoint authorised officers for the purposes of the Act.

2.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject to conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

3.

The power pursuant to Section 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

4.

Site Contamination Assessment Orders
Deliberately left blank

5.

Site Remediation Orders
Deliberately left blank

6.

Deliberately left blank
DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

6A.

Deliberately left blank

7.

The duty pursuant to Clause 17(2) of the Policy to ensure that the following
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AND THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010

provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:
(a)

if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

(b)

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

(c)

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying;

(d)

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

(e)

all containers of medical waste must be stored in a secure location;

(f)

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of medical waste must be readily available and
accessible;

(g)

discarded medical sharps or any other sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and the containers must not be subject to compaction by a
compacting device nor placed for storage or transport in a portable or
mobile compactor;

(h)

medical waste must be disposed of as soon as reasonably practicable;

(i)

all medical waste must be:
(i)

disposed of by incineration; or

(ii)

disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iii)

collected for disposal by (A)

a licensed waste transporter authorised to collect and
transport medical waste; or

(B)

a council;
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(j)

before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

(k)

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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APPENDIX 2
INSTRUMENT OF DELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

Certain Offences may be Expiated
1.1.

The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act”) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1.

Environment Protection Act 1993 and any regulation or Policy
made thereunder;

1.1.2.

South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;

1.1.3.

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009,

and the alleged offence may accordingly be expiated in accordance
with the Act.
2.

Expiation Notices
2.1

The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person in writing to give an expiation notice for an alleged offence
under:
2.1.1

Environment Protection Act 1993 and any regulation or Policy
made thereunder;

2.1.2

South Australian Public Health Act 2011 along with the South
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Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;
2.1.3
3.

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009.

Review of Notices on Ground that Offence is Trifling
3.1

The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:
3.1.1

to provide further information; and

3.1.2

to provide a statutory declaration verifying the information
contained in, or supporting, an application for review.

3.2

The power pursuant to Section 8A(4) of the Act to determine an
application for review before providing the Chief Recovery Officer with
relevant particulars under Section 22 of the Fines Enforcement and
Debt Recovery Act 2017 in respect of the offence to which the
application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written notice to the alleged offender.

3.4

The power pursuant to Section 8A(6a) of the Act, if an enforcement
determination made under section 22 of the Fines and Enforcement
Debt Recovery Act 2017 is revoked on the ground that the alleged
offender had not had a reasonable opportunity to apply for review of the
notice under Section 8A of the Act, and the alleged offender makes an
application under Section 8A of the Act within 14 days of being notified
of the revocation, to withdraw the expiation notice under Section 8A of
the Act.

3A. Deliberately left blank
4.

Expiation Reminder Notices
4.1

The duty pursuant to Section 11(1) of the Act where an alleged offender
has neither paid the expiation fee nor entered into an arrangement
under Section 20 of the Fines Enforcement and Debt Recovery Act
2017 and the Council or EHA has not received a statutory declaration
or other document sent to the Council or EHA by the alleged offender in
accordance with a notice required by law to accompany the expiation
notice, by the end of the expiation period, and before the Delegate
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takes any action under this Act or the Fines Enforcement and Debt
Recovery Act 2017 to enforce the expiation notice, to give an expiation
reminder notice in the prescribed form to the alleged offender.
5.

Expiation Enforcement Warning Notices
5.1

6.

The duty pursuant to Section 11A(1) of the Act where the Council or
EHA has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice or expiation
reminder notice, and before the Delegate takes action under this Act or
the Fines Enforcement and Debt Recovery Act 2017 to enforce the
expiation notice, to give an expiation enforcement warning notice, in the
prescribed form, to the alleged offender.

Late Payment
6.1

The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation notice at any time before an
enforcement determination is made under Section 13 of the Act.

7.

Deliberately left blank

8.

Withdrawal of Expiation Notices
8.1

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:
8.1.1

in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2

the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

8.1.3

the notice is defective; or

8.1.3A in the opinion of the Delegate the alleged offender is suffering
from a cognitive impairment that excuses the alleged offending;
or
8.1.4
8.2

the Delegate decides that the alleged offender should be
prosecuted for the offence or offences.

The power pursuant to Section 16(5) of the Act, where an expiation
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notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

9.

8.3

The duty pursuant to Section 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system or
failure in the transmission of an email.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
determination has been made under Section 22 of the Fines
Enforcement and Debt Recovery Act 2014, to inform the Chief
Recovery Officer of the withdrawal of the notice.

Provision of Information
9.1

The power pursuant to Section 18 of the Act to enter into an agreement
with the Chief Recovery Officer in relation to:
9.1.1

the manner in which the Chief Recovery Officer is to provide
information to EHA in relation to action taken by the Chief
Recovery Officer under the Act in respect of an expiation notice
issued by EHA as a delegate of the Council; and

9.1.2

the manner in which EHA is to provide information to the Chief
Recovery Officer in relation to the issuing of an expiation notice
by EHA as a delegate of the Council or any other action taken
by EHA as a delegate of the Council in respect of an expiation
notice so issued.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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APPENDIX 3

INSTRUMENT OF DELEGATION UNDER THE
LOCAL GOVERNMENT ACT 1999
NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

General Powers and Capacities
1.1

The power pursuant to Section 36(1) of the Local Government Act 1999
(“the Act”) to commence a prosecution for a breach of the:
1.1.1

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009,

where the instruments empower the Council to commence prosecution for
a breach and to do anything necessary, expedient or incidental to
performing or discharging the Council’s power.
2.

Recovery of Amounts due to Council
2.1

The power pursuant to Section 144(1) of the Act to recover as a debt, by
action in a Court of competent jurisdiction, any fee, charge, expense or
other amount recoverable from a person or payable by a person under the
Act or another Act.

2.2

The power pursuant to Section 144(2), (3) and (4) of the Act to recover
any fee, charge, expense or other amount as if it were a rate declared on
the property, after giving at least 14 days notice requiring payment, where
the fee, charge, expense or other amount payable to the Council relates to
something done in respect of rateable or other property.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

2

Conditions / Limitations

The powers delegated at paragraphs 2.1-2.2 of this
instrument can only be exercised by EHA in respect of any
fee, charge, expense or other amount recoverable from a
person or payable by a person in circumstances where the
amount has become recoverable or payable on account of
EHA acting in accordance with a delegated authority
provided by the Council under the Act or any other Act.
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APPENDIX 4
INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

5.

Drinking water providers to be registered
(2)

8.

Conditions of registration
(3)

9.

The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water
Act 2011 (the Act) and in accordance with Section 5(3) of the Act to make
an application for registration of the Council under the Act to the Minister
and in a manner and form determined by the Minister.

The power pursuant to Section 8(3) of the Act where the Council holds a
registration, to make application to the Minister in a manner and form
determined by the Minister, requesting the variation of a condition to
which the registration is subject.

Suspension of registration
(5)

The power pursuant to Section 9(5) of the Act after the Council or the
Eastern Health Authority (EHA) has received notice from the Minister,
lodge with the Minister a written objection (setting out the grounds of
objection).

(6)

The power pursuant to Section 9(5) of the Act to make submissions to the
Minister in relation to the matter.

(10) The power pursuant to Section 9(10) of the Act where the Council’s
registration has been suspended to make application to the Minister for
the cancellation of the suspension.
10. Appeals
(1)

The power pursuant to Section 10(1) of the Act and in accordance with
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Section 10(2) of the Act, to seek a review by the South Australian Civil
and Administrative Tribunal against:
(a) a condition imposed by the Minister in relation to a registration under
Part 2 of the Act;
(b) a variation of a condition of registration made by the Minister on the
Minister’s own initiative; or
(c) a decision of the Minister to refuse to grant an application to vary a
condition of registration; or
(d) a decision of the Minister to suspend a registration under Part 2 of the
Act.
12. Drinking water providers to prepare, implement and review risk
management plans
(1)

The power pursuant to Section 12(1) of the Act and in accordance with
Section 13 of the Act, to:
(a) prepare a risk management plan in relation to the supply of drinking
water to the public; and
(b) keep the plan under continuous review with a view to updating and
improving it; and
(c) revise any aspect of the plan that is found, on review, to need
revision.

(3)

The power pursuant to Section 12(3) of the Act, if a standard risk
management plan is in place under Section 12(2) of the Act and the
Council falls within the specified class to which the standard risk
management plan applies, to, subject to any requirement published by the
Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard
risk management plan rather than preparing a separate plan under
Section 12(1)(a) of the Act.

14. Related matters
(2)

The power pursuant to Section 14(2) of the Act, to furnish to the Minister
in a manner and form determined by the Minister a copy of the Council’s
monitoring program and incident identification and notification protocol.

(3)

(b)

The power pursuant to Section 14(3)(b) of the Act to consult with the
Minister in relation to alterations to the program or protocol (or both)
submitted for the purposes of Section 14 of the Act.
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(4)

The power pursuant to Section 14(4) of the Act and in accordance with
Section 14(5) of the Act, where the Council is required to make an
alteration under Section 14(3), to seek a review of the requirement by the
South Australian Civil and Administrative Tribunal.

34. Appointment of authorised officers
(1)

Deliberately left blank

(2)

Deliberately left blank

35. Certificates of authority
(1)

Deliberately left blank

(2)

Deliberately left blank

37. Seizure orders
(3)

(a)

Deliberately left blank

(d)

Deliberately left blank

38. Notices
(1)

Deliberately left blank

(6)

The power pursuant to Section 38(6) of the Act to, by written notice
served on a person to whom a notice under Section 38 has been issued
by the Council, vary or revoke the notice.

39. Action or non-compliance with a notice
(1)

The power pursuant to Section 39(1) of the Act, if the requirements of a
notice under Division 3 of the Act by the Council are not complied with, to
take any action required by the notice.

(2)

The power pursuant to Section 39(2) of the Act to authorise another
person to take action under Section 39(1) of the Act on the Council’s
behalf.

(4)

The power pursuant to Section 39(4) of the Act to recover the reasonable
costs and expenses incurred by the Council in taking action under Section
39 of the Act from the person who failed to comply with the requirements
of the notice as a debt in a court of competent jurisdiction.

(5)

The power pursuant to Section 39(5) of the Act, if an amount is
recoverable from a person by the Council under Section 39 of the Act, to
by notice in writing to the person, fix a period, being not less than 28 days
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from the date of the notice, within which the amount must be paid by the
person.
40. Action in emergency situations
(5)

The power pursuant to Section 40(5) of the Act to recover the reasonable
costs and expenses incurred by an authorised officer of the Council in
taking action under Section 40 of the Act as a debt in a court of competent
jurisdiction.

41. Specific power to require information
(1)

Deliberately left blank

42. Appeals
(3)

The power pursuant to Section 42(3) of the Act to apply for the Council to
be a party to proceedings under Section 42 of the Act.

52. Annual reports by enforcement agencies
(1)

The power pursuant to Section 52(1) of the Act to on or before 30
September in each year, furnish to the Minister a report on the activities of
the Council under the Act during the financial year ending on the
preceding 30 June.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Section(s) in Act to
which conditions/
limitations apply

Conditions / Limitations
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(WASTEWATER) REGULATIONS 2013 AND SOUTH AUSTRALIAN
PUBLIC HEALTH (GENERAL) REGULATIONS 2013
NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

2.

Power to Require Reports
1.1

The power pursuant to Section 18(2) of the South Australian Public Health
Act 2011 (the Act) to, if required by the Minister, provide a report on any
matter relevant to the administration or operation of the Act.

1.2

The power pursuant to Section 18(3) of the Act to, if required by the
Minister, in a case involving the Council provide a combined report with 1 or
more other councils.

1.3

The power pursuant to Section 18(5) of the Act to provide the report in
accordance with the requirements of the Minister.

Risk of Avoidable Mortality or Morbidity
2.1

The power pursuant to Section 22(2) of the Act, if the Eastern Health
Authority (EHA) and/or the Council receives a request under Section 22(1)
of the Act, to consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer within a
reasonable time.

2.2

The power pursuant to Section 22(3) of the Act to include in a response
under Section 22(2) of the Act details about:
2.2.1

any steps already being taken by EHA and/or the Council that may
be relevant in the circumstances; and
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2.2.2

3.

4.

2.3

any steps that EHA and/or the Council is willing to take in the
circumstances; and

2.4

any other matter relating to EHA and/or the Council that appears to be
relevant.

Cooperation Between Councils
3.1

The power pursuant to Section 39(1) of the Act to, in performing the
Council’s functions or exercising the Council’s powers under the Act, act in
conjunction or partnership with, or cooperate or coordinate the Council’s
activities with, 1 or more other councils

3.2

The power pursuant to Section 39(2) of the Act to, if requested by the Chief
Public Health Officer, cooperate with 1 or more other councils.

3.3

The power pursuant to Section 39(3) of the Act to, if the Council receives a
request under Section 39(2) of the Act, within 28 days after receiving the
request or such longer period as the Chief Public Health Officer may
specify, furnish the Chief Public Health Officer with a written report on the
action that the Council intends to take in response to the request.

Power of Chief Public Health Officer to Act
4.1

5.

any plans that EHA and/or the Council may have that may be
relevant in the circumstances; and

The power pursuant to Section 40(2) of the Act to consult with the Chief
Public Health Officer.

Council Failing to Perform a Function Under Act
5.1

The power pursuant to Section 41(1) of the Act to consult with the Minister
in relation to the Minister’s opinion that the Council has failed, in whole or in
part, to perform a function conferred on the Council under the Act.

5.2

The power pursuant to Section 41(6) of the Act to:
5.2.1

make written submissions to the Minister in relation to the matter
within a period specified by the Minister; and

5.2.2

request in the written submissions to the Minister that the Minister
discuss the matter with a delegation representing the Council; and

5.2.3

appoint a delegation representing the Council to discuss the matter
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with the Minister.
6.

7.

Transfer of Function of Council at Request of Council
6.1

The power pursuant to Section 42(1) of the Act to request, in accordance
with Section 42(2), of the Act that a function of the Council under the Act be
performed by the Chief Public Health Officer.

6.2

The power pursuant to Section 42(10) of the Act to enter into an agreement
with the Minister for the Minister to recover costs and expenses associated
with the Chief Public Health Officer acting under Section 42 of the Act.

6.3

The power pursuant to Section 42(11) of the Act to request that the Minister
vary or revoke a notice under Section 42 of the Act.

6.4

The power pursuant to Section 42(11) of the Act to consult with the Minister
in relation to the Minister varying or revoking a notice under Section 42 of
the Act.

Local Authorised Officers
7.1

The power pursuant to Section 44(1) of the Act, subject to Section 45 of the
Act, to, by instrument in writing, appoint a suitably qualified person to be a
local authorised officer.

7.2

The power pursuant to Section 44(2) of the Act to make an appointment
under Section 44 subject to such conditions or limitations as the Delegate
thinks fit.

7.3

The power pursuant to Section 44(4) of the Act to direct a local authorised
officer.

7.4

The power pursuant to Section 44(6) of the Act to vary or revoke an
appointment at any time.

7.5

The power pursuant to Section 44(7) of the Act to notify the Chief Public
Health Officer in accordance with Section 44(8) of the Act, if the Council or
the Delegate:

7.6

7.5.1

makes an appointment under Section 44 of the Act; or

7.5.2

revokes an appointment under Section 44 of the Act.

The power pursuant to Section 44(9) of the Act to determine the number of
local authorised officers who should be appointed for the Council’s area
and in determining the number of local authorised officers who should be
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appointed for the Council’s area, take into account any policy developed by
the Chief Public Health Officer for the purposes of Section 44 of the Act.
8.

Identity Cards
8.1

9.

8.1.1

containing the person’s name and a photograph of the person; and

8.1.2

stating that the person is an authorised officer for the purposes of
the Act; and

8.1.3

setting out the name or office of the issuing authority.

Specific Power to Require Information
9.1

10.

The power pursuant to Section 46(1) of the Act to issue in accordance with
Section 46(2) of the Act to an authorised officer appointed under the Act an
identity card in a form approved by the Chief Public Health Officer:

The power pursuant to Section 49(1) of the Act to require a person to
furnish such information relating to public health as may be reasonably
required for the purposes of the Act.

Regional Public Health Plans
10.1

The power pursuant to Section 51(1) of the Act to in accordance with
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare
and maintain a plan or, if the Minister so determines or approves, with a
group of councils, prepare and maintain a plan, for the purposes of the
operations of the Council or Councils under the Act (a regional public health
plan).

10.2

The power pursuant to Section 51(10) of the Act, to, subject to Section
51(11), amend a regional public health plan at any time.

10.3

The power pursuant to Section 51(11) of the Act to, in relation to any
proposal to create or amend a regional public health plan:
10.3.1

prepare a draft of the proposal; and

10.3.2

when the draft plan is completed, subject to Section 51(12) of the
Act:
10.3.2.1 give a copy of it to:
(a)

the Minister; and
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(b)

any incorporated hospital established under the
Health Care Act 2008 that operates a facility
within the region; and

(c)

any relevant public health partner authority under
Section 51(23); and

(d)

any other body or group prescribed by the
regulations; and

10.3.2.2 take steps to consult with the public.
10.4

The power pursuant to Section 51(12) of the Act to, if required by the
Minister, consult with the Minister, or any other person or body specified by
the Minister, before the Council or EHA releases a draft plan under Section
51(11).

10.5

The power pursuant to Section 51(13) of the Act to, before bringing a
regional public health plan into operation, submit the plan to the Chief
Public Health Officer for consultation.

10.6

The power pursuant to Section 51(15) of the Act to take into account any
comments made by the Chief Public Health Officer, SAPHC, and any other
body within the ambit of a determination under Section 51(14) of the Act, at
the conclusion of the consultation processes envisaged by Sections 51(13)
and (14).

10.7

The power pursuant to Section 51(16) of the Act to then adopt a plan or
amend a plan with or without alteration.

10.8

Deliberately left blank.

10.9

The power pursuant to Section 51(18) of the Act to provide in a regional
public health plan, by agreement with the public health partner authority, for
a public health partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the plan.

10.10 The power pursuant to Section 51(19) of the Act to review a regional public
health plan at least once in every 5 years.
10.11 The power pursuant to Section 51(20) of the Act to, in preparing and
reviewing the Council’s regional public health plan insofar as is reasonably
practicable, give due consideration to the plans of other councils insofar as
this may be relevant to issues or activities under the Council’s plan.
10.12 The power pursuant to Section 51(21) of the Act to, when performing
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functions or exercising powers under the Act or any other Action on behalf
of the Council, insofar as may be relevant and reasonable, have regard to
the State Public Health Plan, any regional public health plan that applies
within the relevant area and any other requirement of the Minister, and in
particular to give consideration to the question whether the Council or EHA
should implement changes to the manner in which, or the means by which,
the Council or EHA performs a function or exercises a power or undertakes
any other activity that has been identified in the State Public Health Plan as
requiring change.
11.

Reporting on Regional Public Health Plans
11.1

12.

13.

The power pursuant to Section 52(1) of the Act to, in relation to a regional
health plan for which the Council is responsible, on a 2 yearly basis,
prepare a report that contains a comprehensive assessment of the extent
to which, during the reporting period, the Council has succeeded in
implementing its regional public health plan to the Chief Public Health
Officer in accordance with Sections 52(2), (3) and (4) of the Act.

Action to Prevent Spread of Infection
12.1

The power pursuant to Section 66(6) of the Act to recover as a debt costs
and expenses reasonably incurred in exercising powers under Section
66(5) of the Act from the person who failed to take the required action.

12.2

The power pursuant to Section 66(9) of the Act to, if the Chief Public Health
Officer informs the Council of the occurrence of a disease constituting a
notifiable condition, take such action as is reasonably open to EHA to assist
in preventing the spread of the disease.

Notices
13.1

13.2

The power pursuant to Section 92(1) of the Act and subject to Sections
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of:
13.1.1

securing compliance with a requirement imposed by or under the
Act (including the duty under Part 6 or a requirement imposed
under a regulation or a code of practice under the Act); or

13.1.2

averting, eliminating or minimising a risk, or a perceived risk, to
public health.

The power pursuant to Section 92(2) of the Act and subject to Section
92(12) of the Act, to, before issuing a notice to secure compliance with the
general duty under Part 6 of the Act:
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13.2.1

have regard to:
13.2.1.1 the number of people affected, or potentially affected, by
the breach of the duty;
13.2.1.2 the degree of harm, or potential degree of harm, to
public health on account of the breach of the duty;
13.2.1.3 any steps that a person in breach of the duty has taken,
or proposed to take, to avoid or address the impact of
the breach of the duty,
and such other matters as EHA thinks fit; and

13.2.2

subject to Section 92 of the Act, give the person to whom it is
proposed that the notice be given a preliminary notice in writing:
13.2.2.1 stating the proposed action, including the terms of the
proposed notice and the period within which compliance
with the notice will be required; and
13.2.2.2 stating the reasons for the proposed action; and
13.2.2.3 inviting the person show, within a specified time (of a
reasonable period), why the proposed action should not
be taken (by making representations to EHA or a person
nominated to act on behalf of the Council).

13.3

The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person
to act on behalf of the Council.

13.4

The power pursuant to Section 92(3) of the Act to, in a case where Section
92(2)(b) of the Act applies, after considering representations made within
the time specified under Section 92(2)(b) of the Act:

13.5

13.4.1

issue a notice in accordance with the terms of the original
proposal; or

13.4.2

issue a notice with modifications from the terms of the original
proposal; or

13.4.3

determine not to proceed further under Section 92.

The power pursuant to Section 92(4) of the Act to:
13.5.1

not give notice under Section 92(2)(b) of the Act if the Delegate
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considers that urgent or immediate action is required in the
circumstances of the particular case; and
13.5.2
13.6

not give further notice before issuing a notice with modifications
under Section 92(3)(b) of the Act.

The power pursuant to Section 92(5) of the Act issue a notice under
Section 92 of the Act:
13.6.1

in the form of a written notice served on the person to whom it is
issued; and

13.6.2

specifying the person to whom it is issued (whether by name or by
a description sufficient to identify the person); and

13.6.3

directing 2 or more persons to do something specified in the notice
jointly; and

13.6.4

without limiting any other provision, in the case of a notice that
relates to the condition of any premises, to any person who:
13.6.4.1 is the owner or occupier of the premises; or
13.6.4.2 has the management or control of the premises; or
13.6.4.3 is the trustee of a person referred to in Section 92(5)(i)
or (ii) of the Act or is managing the affairs of such a
person on some other basis; and

13.6.5

stating the purpose for which the notice is issued and giving notice
of the requirement or the risk to which it relates; and

13.6.6

imposing any requirement reasonably required for the purpose for
which the notice is issued including 1 or more of the following:
13.6.6.1 a requirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from a relevant
authority;
13.6.6.2 a requirement that the person not carry on a specified
activity except at specified times or subject to specified
conditions;
13.6.6.3 a requirement that the person take specified action in a
specified way, and within a specified period or at

Page 125

-9-

Item 6.6 Attachment 1

INSTRUMENT OF DELEGATION UNDER THE SOUTH
AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH
AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013,
SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013
AND SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL) REGULATIONS 2013

specified times or in specified circumstances;
13.6.6.4 a requirement that the person take action to prevent,
eliminate, minimise or control any specified risk to public
health, or to control any specified activity;
13.6.6.5 a requirement that the person comply with any specified
code or standard prepared or published by a body or
authority referred to in the notice;
13.6.6.6 a requirement that the person undertake specified tests
or monitoring;
13.6.6.7 a requirement that the person furnish to a relevant
authority specified results or reports;
13.6.6.8 a requirement that the person prepare, in accordance
with specified requirements and to the satisfaction of the
relevant authority, a plan of action to secure compliance
with a relevant requirement or to prevent, eliminate,
minimise or control any specified risk to public health;
13.6.6.9 a requirement prescribed under or for the purposes of
the regulations; and
13.6.7

14.

stating that the person may, within 14 days, apply for a review of
the notice or institute an appeal against the notice under the
provisions of the Act.

13.7

The power pursuant to Section 92(9) of the Act by written notice served on
a person to whom a notice under Section 92 of the Act has been issued by
EHA or the Council, vary or revoke the notice.

13.8

The power pursuant to Section 92(15) of the Act to, not comply with any
other procedure, or hear from any other person, except as provided by
Section 92 of the Act before EHA issues a notice under Section 92 of the
Act.

Action on Non-compliance with Notice
14.1

The power pursuant to Section 93(1) of the Act if the requirements of a
notice under Part 12 of the Act are not complied with, to take any action
required by the notice.

14.2

The power pursuant to Section 93(2) of the Act to authorise a person for
the purpose of taking action on the Council’s behalf under Section 93(1) of
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the Act.

15.

14.3

The power pursuant to Section 93(4) of the Act to recover the reasonable
costs and expenses incurred by EHA or Council in taking action under
Section 93 of the Act as a debt from the person who failed to comply with
the requirements of the notice.

14.4

The power pursuant to Section 93(5) of the Act, if an amount is recoverable
from a person by the Council under Section 93, to, by notice in writing to
the person, fix a period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the person.

Action in Emergency Situations
15.1

16.

The power pursuant to Section 94(5) of the Act to recover the reasonable
costs and expenses incurred by a local authorised officer in taking action
under Section 94 from any person who caused the risk to which the action
relates, as a debt.

Reviews – Notices Relating to General Duty
16.1

The power pursuant to Section 95(13) of the Act to appear in proceedings
before the Review Panel as a representative of the Council.

16.2

The power pursuant to Section 95(15) of the Act to make an application to
the Review Panel to:
16.2.1

dismiss or determine any proceedings that appear:
16.2.1.1 to be frivolous or vexatious; or
16.2.1.2 to have been instituted for the purpose of delay or
obstruction, or for some other improper purpose;

16.2.2

bring any proceedings to an end that appear:
16.2.2.1 to be more appropriate suited to proceedings before the
District Court rather than the Review Panel; or
16.2.2.2 to be unable to be satisfactorily resolved (or resolved
within a reasonable period) by proceedings before the
Review Panel; or

16.2.3

bring any proceedings to an end for any other reasonable cause.
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17.

Appeals
17.1

The power pursuant to Section 96(3) of the Act and subject to Section 96(4)
of the Act, appeal to the District Court against the outcome of review
proceedings under Division 3, Part 12 of the Act.

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013
18.

19.

Duty to Register High Risk Manufactured Water System
18.1

The power pursuant to Regulation 5(3) of the South Australian Public
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on
application made in a manner and form approved by the Council or EHA
and payment of the registration fee specified in Schedule 1 to the Council
or EHA, register the high risk manufactured water system to which the
application relates.

18.2

The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on
application made in a manner and form approved by the Council or EHA
and payment of the renewal fee specified in Schedule 1 to the Council or
EHA, renew the registration of the high risk manufactured water system to
which the application relates.

Register of High Risk Manufactured Water Systems
19.1

The power pursuant to Regulation 6(2) of the Legionella Regulations and
subject to Regulation 6(3) of the Legionella Regulations to determine the
manner and form of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2

The power pursuant to Regulation 6(3) of the Legionella Regulations to
include in relation to each high risk manufactured water system on the
register:
19.2.1

the type of water system; and

19.2.2

the address of the premises on which the water system is installed;
and

19.2.3

the location of the water system on the premises; and

19.2.4

the full name and residential and business addresses of the owner
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of the premises; and
19.2.5

the full name, residential and business addresses, and residential
and business telephone numbers, of the person nominated by the
owner of the premises as being responsible for the operation and
maintenance of the water system,

and such other information as EHA thinks fit.
19.3

The power pursuant to Regulation 15(2) of the Legionella Regulations to, at
least once in every 12 months, give the owner of each of the premises on
which a high risk manufactured water system registered with EHA and/or
the Council is installed, written notice:
19.3.1

requiring the owner, within the period specified in the notice:
19.3.1.1 to cause an inspection of the water system to be carried
out by a competent person (not being the owner or
person responsible for the operation and maintenance of
the system); and
19.3.1.2 to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS
3896:
(a)

of at least 1 sample of water taken from a cooling
water system; and

(b)

of at least 2 samples of water taken from a warm
water system,

to determine the presence and number of colony
forming units of Legionella in the water; and
19.4

20.

requiring the owner to submit to the Council or EHA written reports setting
out the findings of the inspection and the results of the microbiological
testing within 1 month of receiving the reports.

Power of Council to Require Microbiological Testing in Other Circumstances
20.1

The power pursuant to Regulation 16(1) of the Legionella Regulations, if:
20.1.1

the Council or EHA is investigating the occurrence of Legionellosis
in the near vicinity of premises on which a high risk manufactured
water system is installed; or
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20.1.2

the Council or EHA has reason to believe that a high risk
manufactured water system installed on premises situated in its
area is not being maintained as required by these regulations,

to give the owner of the premises written notice:

21.

20.1.3

requiring the owner (either immediately or within a period specified
in the notice) to arrange for a NATA accredited laboratory to
conduct microbiological testing, in accordance with AS/NZS 3896,
of water taken from the system, to determine the presence and
number of colony forming units of Legionella in the water; and

20.1.4

requiring the owner to submit to EHA or the Council a written
report setting out the results of the microbiological testing within 24
hours of receiving the report.

Fees
21.1

The power pursuant to Regulation 21(3) of the Legionella Regulations, if a
person is liable to pay a fee to EHA or the Council, to give the person
written notice requiring the person to pay the fee within the period specified
in the notice.

21.2

The power pursuant to Regulation 21(4) of the Legionella Regulations, to
reduce or remit a fee payable to EHA or the Council under the Legionella
Regulations if satisfied that it is appropriate to do so in a particular case.

21.3

The power pursuant to Regulation 21(5) of the Legionella Regulations, to
recover a fee payable to EHA or the Council under the Legionella
Regulations by action in a court of competent jurisdiction as a debt due to
the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013
22.

Relevant Authority
22.1

The power pursuant to Regulation 6(1)(b) of the South Australian Public
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to,
agree to act as the relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will not, on completion
of wastewater works, exceed 40 EP and that is located or to be located in
another council area if the system is to be operated by another council or
wastewater works related to the system are to be undertaken by another
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council, or by a person acting in partnership, or in conjunction with that
other council.
23.

Public Notification of Proposed Community Wastewater Management
System
23.1

24.

Deliberately left blank.

Connection to Community Wastewater Management System
24.1

Deliberately left blank.
24.1.1

Deliberately left blank.

24.1.2

Deliberately left blank.
24.1.2.1 Deliberately left blank.
24.1.2.2

25.

26.

Deliberately left blank.

24.2

Deliberately left blank.

24.3

Deliberately left blank.

24.4

Deliberately left blank.

24.5

Deliberately left blank.

Exemptions
25.1

The power pursuant to Regulation 10(3) of the Wastewater Regulations to
give an exemption by written notice and subject to conditions determined
by EHA and stated in the notice.

25.2

The power pursuant to Regulation 10(4) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
exemption.

Exemptions From Prescribed Codes
26.1

The power pursuant to Regulation 15(3) of the Wastewater Regulations to
give an exemption by written notice and is subject to conditions determined
by EHA and stated in the notice.

26.2

The power pursuant to Regulation 15(5) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
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exemption.
27.

Application
27.1

28.

The power pursuant to Regulation 23(2) of the Wastewater Regulations to,
by written notice, ask the applicant to provide EHA or the Council with
further technical specifications, information or documents relevant to the
application or to modify the technical specifications submitted for approval.

Determination of Application
28.1

The power pursuant to Regulation 24(1) of the Wastewater Regulations to
refuse to grant a wastewater works approval:
28.1.1

if the applicant fails to satisfy EHA of either or both of the
following:
28.1.1.1 that the technical specifications for the wastewater
works comply with the prescribed codes;
28.1.1.2 that the wastewater works will not, if undertaken in
accordance with the conditions of approval, adversely
affect or threaten public or environmental health; or

28.1.2
28.2

29.

for any other sufficient reason.

The power pursuant to Regulation 24(2) of the Wastewater Regulations, if
an application for a wastewater works approval relates to the connection of
a community wastewater management system to SA Water sewerage
infrastructure or a significant increase in the amount of wastewater to be
discharged from a community wastewater management system to SA
Water sewerage infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any comments so
made.

Conditions of Approval
29.1

The power pursuant to Regulation 25(2) of the Wastewater Regulations to
impose:
29.1.1

any 1 or more of the following prescribed expiable conditions:
29.1.1.1 a condition that sets out mandatory notification stages
during the progress of wastewater works when a person
is required to notify EHA and/or the Council in a
specified manner and stop the work pending an
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inspection carried out at the person’s expense;
29.1.1.2 a condition that requires the display of specified notices
on the premises on which the wastewater system is
located;
29.1.1.3 a condition that requires a person to monitor the
performance of the wastewater system in a specified
manner (including by inspections carried out at specified
times at the person’s expense) and to provide EHA
and/or the Council with specified information in a
specified manner and at specified times;
29.1.1.4 a condition that provides that specified material must
not, or that only specified material may, be discharged
into, or from, the wastewater system;
29.1.1.5 a condition that requires the wastewater system to be
operated, maintained or serviced by a person of a
specified class;
29.1.1.6 a condition that requires records of a specified kind to be
created, maintained, and provided to EHA and/or
Council; or
29.1.2

any other conditions including any 1 or more of the following:
29.1.2.1 a condition that requires decommissioning of the
wastewater system:
(a)

after a specified trial period; or

(b)

in specified circumstances; or

(c)

on written notice to the operator of the system;

29.1.2.2 a condition that requires a wastewater system to be
connected to a community wastewater management
system;
29.1.2.3 a condition that prevents activities that would adversely
affect the operation or maintenance of a drain or
treatment or disposal system or the reuse of wastewater
from the wastewater system;
29.1.2.4 a condition that requires a wastewater system to have
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various access points for maintenance or inspection
(raised to or terminating at surface level, or as required
by EHA or the Council);
29.1.2.5 a condition that provides that a wastewater system must
not be used unless or until it has been inspected or
tested by an independent wastewater engineer and the
Council EHA supplied with a certificate given by that
expert certifying that the wastewater works have been
undertaken in accordance with the approved technical
specifications;
29.1.2.6 a condition that otherwise specifies requirements
relating to:

29.2

29.3

(a)

the installation of the wastewater system; or

(b)

the decommissioning of the wastewater system; or

(c)

the connection of the wastewater system to a
community wastewater management system or SA
Water sewerage infrastructure or the
disconnection of the wastewater system from a
community wastewater management system or
from SA Water sewerage infrastructure; or

(d)

the operation, servicing and maintenance of the
wastewater system; or

(e)

the reuse or disposal of wastewater from the
wastewater system.

The power pursuant to Regulation 25(3) of the Wastewater Regulations to
impose a condition of approval that:
29.2.1

provides that a matter or thing is to be determined according to the
discretion of the Council, EHA, or some other specified person or
body; and

29.2.2

operates by reference to the manuals referred to in a product
approval for the wastewater system; and

29.2.3

operates by reference to a specified code as in force at a specified
time or as in force from time to time.

The power pursuant to Regulation 25(6) of the Wastewater Regulations to,
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on application and payment of the fee fixed by Schedule 1, by written notice
to the applicant, vary or revoke a condition of a wastewater works approval.
29.4

30.

32.

29.4.1

the operator consents; or

29.4.2

EHA states in the notice that, in his/her opinion, the variation,
revocation or imposition is necessary in order to prevent or
mitigate significant harm to public or environmental health or the
risk of such harm.

Expiry of Approval
30.1

31.

The power pursuant to Regulation 25(7) of the Wastewater Regulations to,
on EHA’s own initiative, by written notice to the operator of a wastewater
system to which a wastewater works approval applies, vary or revoke a
condition of the approval or impose a further condition, provided that the
variation, revocation or imposition does not take effect until at least 6
months after the giving of the notice unless:

The power pursuant to Regulation 26(2) of the Wastewater Regulations to,
on application and payment of the fee fixed by Schedule 1, postpone the
expiry of a wastewater works approval for a specified period.

Registers of Wastewater Works Approvals
31.1

The power pursuant to Regulation 27(3) of the Wastewater Regulations, to
extend the registers to include wastewater works approvals granted under
the revoked regulations.

31.2

The power pursuant to Regulation 27(6) of the Wastewater Regulations to
include in the registers other information considered appropriate by the
EHA.

Requirement to Obtain Expert Report
32.1

The power pursuant to Regulation 29(1) of the Wastewater Regulations, if
EHA suspects on reasonable grounds that a wastewater system is
adversely affecting or threatening public or environmental health, to give
the operator of the system a written notice requiring the operator to obtain
and provide to EHA and/or the Council a written report from an independent
wastewater engineer within a specified period addressing specified matters.

32.2

The power pursuant to Regulation 29(3) of the Wastewater Regulations, if
the requirements of a notice under Regulation 29 of the Wastewater
Regulations are not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so from the person
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who failed to comply with the notice, as a debt.
32.3

33.

The power pursuant to Regulation 29(3) of the Wastewater Regulations, to
authorise a person to enter land at any reasonable time for the purposes of
the report.

Fees
33.1

The power pursuant to Regulation 33(1) of the Wastewater Regulations, to
refund, reduce or remit payment of a fee payable under the Wastewater
Regulations if EHA considers that appropriate in the circumstances.

33.2

The power pursuant to Regulation 33(2) of the Wastewater Regulations, to
recover a fee payable to the Council by action in a court of competent
jurisdiction as a debt due to the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)
REGULATIONS 2013
34.

Non-compliance with Notices (Section 93(6) of Act)
34.1

34.2

The power pursuant to Regulation 5B(2) of the South Australian Public
Health (General) Regulations 2013 (the General Regulations), for the
purposes of the creation of a charge on land under Section 93 of the Act, to
deliver to the Registrar-General a notice, in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General:
34.1.1

setting out the amount recoverable under Section 93 of the Act;
and

34.1.2

setting out the land in relation to which the relevant action was
taken; and

34.1.3

requesting the Registrar-General to make a notation under
Regulation 5B of the General Regulations in relation to the
relevant land.

The power pursuant to Regulation 5B(7) of the General Regulations to
recover an amount as if it were a rate constituting a charge on land under
Section 144(2) of the Local Government Act 1999.
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34.3

The power pursuant to Regulation 5B(8) of the General Regulations, if or
when the amount to which the charge relates is paid, to by further notice in
writing to the Registrar-General (being a notice in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

3

The powers delegated at paragraphs 3.1-3.3 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

5.2

The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer of the Council to exercise those powers
on a case-by-case basis.

6

The powers delegated at paragraphs 6.1-6.4 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.
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INSTRUMENT OF DELEGATION UNDER THE
FINES ENFORCEMENT AND DEBT RECOVERY ACT 2017
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

Amounts Due Under Expiation Notices may be Treated as Part of
Pecuniary Sum
1.1

2.

3.

The power pursuant to Section 9(2) of the Fines Enforcement and Debt
Recovery Act 2017 (the Act) if a debtor requests the making of an
aggregation determination but no enforcement determination has been
made under Section 22 of the Act in relation to the expiation amount, to
pay the prescribed fee.

Arrangements as to Manner and Time of Payment
2.1

The power pursuant to Section 20(4) of the Act to agree with the Chief
Recovery Officer the manner in which the Chief Recovery Officer is to
give the Health Authority (EHA) notice of an arrangement entered into
under Section 20 of the Act in its capacity as delegate of Council.

2.2

The power pursuant to Section 20(18) of the Act to agree with the Chief
Recovery Officer the manner in which, if an arrangement terminates
under Sections 20(15) or (17) of the Act, the chief Recovery Officer is to
give the EHA notice of the termination and the amount then outstanding
as delegate of Council (taking into account, where the arrangement
required the performance of community service, the number of hours of
community service to be performed).

Enforcement Determination
3.1

The power pursuant to Section 22(1) of the Act to enforce an expiation
notice against the alleged offender by providing to the Chief Recovery
Officer the particulars determined by the Chief Recovery officer relating
to:
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(a) the alleged offender; and
(b) the offence or offences that remain unexpiated; and
(c) the amount due under the notice; and
(d) compliance by the EHA as delegate of Council with the
requirements of the Act and any other Act.
3.2

The power pursuant to Section 22(2) of the Act to pay the prescribed
fee.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

Nil

DZM\DELEGATIONS 2018 - APPENDIX 6 - INSTRUME~EGATION UNDER THE FINES ENFORCEMENT AND DEBT
RECOVERY ACT 2017 - COUNCIL TO EHA.DOCX
Created: 1 February 2018
Page 141

Item 6.6 Attachment 1

APPENDIX 7

INSTRUMENT OF DELEGATION UNDER THE
SUPPORTED RESIDENTIAL FACILITIES ACT 1992 AND THE
SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

Role of Councils
1.1

2.

3.

The power pursuant to Section 9 of the Supported Residential Facilities
Act 1992 (“the Act”) to commence a prosecution for a breach of the
Supported Residential Facilities Act 1992 and/or the Supported
Residential Facilities Regulations 2009 where those instruments
empower the Council to commence prosecution for a breach and to do
anything necessary, expedient or incidental to performing or discharging
the Council’s power.

Appointment of Authorised Officers
2.1

The power pursuant to Section 21(1) of the Act to appoint a person to be
an authorised officer under the Act;

2.2

The duty pursuant to Section 21(2) of the Act to issue to an authorised
officer an identity card; and

2.3

The power pursuant to Section 21(4) of the Act by notice in writing
served on an authorised officer, to revoke the appointment as an
authorised officer.

Application for a Licence
3.1

The power pursuant to Section 24(3) of the Act by notice in writing not
later than two months after a licence application has been made, to
require the applicant to furnish specified information;
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4.

3.2

The power pursuant to Section 24(5) of the Act to require any
information included in an application or required by a notice to be
verified by statutory declaration;

3.3

The power pursuant to Section 24(9) of the Act subject to such
conditions as Eastern Health Authority (EHA) thinks fit, to conditionally
approve the issue of a licence in respect of proposed premises and the
duty where satisfied that the premises have been established in
substantial compliance with those conditions (and within such a period, if
any as EHA may have determined), to grant a licence; and

3.4

Where an application for a licence is refused, the duty pursuant to
Section 24(10) of the Act notify the applicant in writing of the refusal, the
reasons for the refusal, and any appeal rights that the applicant has
under the Act.

3.5

The duty, pursuant to Section 25(1) of the Act in considering an
application for a licence in respect of the use of premises as a supported
residential facility, to take into account those matters specified in this
Section and such other matters as EHA thinks fit;

3.6

The duty pursuant to Section 25(2) of the Act in determining whether or
not an applicant is suitable to be granted a licence, to have regard to
those matters specified in this Section and to such other matters as EHA
thinks fit;

3.7

The duty pursuant to Section 25(3) of the Act in determining whether or
not premises are suitable to be used as a supported residential facility,
to have regard to those matters specified in Section 25(3) of the Act and
to such other matters as EHA thinks fit;

3.8

The duty pursuant to Section 25(4) of the Act not to grant a licence
where it appears that the facility would not be administered in
accordance with the principles prescribed in Part 2 of the Act.

Renewal of Licence
4.1

The power pursuant to Section 27(3) of the Act at EHA's discretion, to
determine a late application for renewal provided that the applicant pays
the prescribed late application fee;

4.2

The duty pursuant to Section 27(4) of the Act by notice in writing served
on the applicant, to give a decision on an application for the renewal of a
licence before the date of expiry of the licence and where EHA decides
to refuse an application for renewal of a licence, the duty to state in the
notice of refusal the reasons for the refusal and the appeal rights that the
applicant may have under the Act.

4.3

The power pursuant to Section 28 of the Act to refuse to renew a licence
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on any ground on which a licence may be cancelled.
5.

Licence Conditions
5.1

The power pursuant to Section 29(2) of the Act to impose licence
conditions with respect to such matters as are contemplated by the Act
or as EHA considers necessary or expedient for the purposes of the Act;

5.2

Pursuant to Section 29(3) of the Act where conditions are imposed by
EHA:

5.3
6.

if imposed at the time of grant or renewal of the licence – the
duty to include them in the licence itself;

5.2.2

if imposed during the currency of the licence – the duty to
impose them by notice in writing served on the holder of the
licence;

5.2.3

the power to vary or revoke conditions at any time by notice in
writing served on the holder of the licence;

Deliberately left blank.

Transfer of Licence
6.1

7.

5.2.1

The duty pursuant to Section 30(4) of the Act, upon due application
under Section 30 of the Act and payment of the prescribed fee, to
transfer the licence to the proposed transferee if satisfied that the
proposed transferee would be a suitable person to be granted a licence
under the Act.

Cancellation of Licence
7.1

The power pursuant to Section 31(1) of the Act, to cancel a licence, on
reasonable grounds, where satisfied that any of the matters specified in
this Section are applicable;

7.2

The duty pursuant to Section 31(2) of the Act before acting under this
Section, to notify the holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of the licence at least 28
days within which to make submissions in relation to the proposed
action;

7.3

The power pursuant to Section 31(3) of the Act pending the cancellation
(or possible cancellation) of a licence under this Section, to impose
conditions to protect the interests of the residents of the facility; and

7.4

The power pursuant to Section 31(4) of the Act, to appoint an
administrator of the facility and to take such other steps as may be
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reasonable to secure the proper care of the residents of the facility.
8.

9.

Appeals
8.1

The power pursuant to Section 32(5) of the Act where EHA is satisfied
that an applicant for renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain in force until the
determination of the appeal; and to impose such conditions as EHA
thinks fit.

8.2

The power pursuant to Section 32(7) of the Act if a person contravenes,
or fails to comply with, a condition imposed under Section 32(5) of the
Act to revoke any order to which the condition relates.

8.3

The duty pursuant to Section 33(1) of the Act, and subject to Section
33(2), where application is made for a licence in respect of a facility that
was in operation during the period of three (3) months immediately
preceding the commencement of the Section, to upon payment of the
prescribed fee, grant a licence in accordance with the Act for a term of
one year.

Appointment of Manager
9.1

The power pursuant to Section 34(1) of the Act where the proprietor of a
facility is not directly involved in the management of the facility or the
proprietor of a facility is a body corporate, to approve a natural person
for the purpose of managing the facility under that person's personal
supervision.

9.2

The power pursuant to Section 34(2) of the Act to extend the period of
management without supervision.

10. Death of Licensee
10.1

The power pursuant to Section 35 of the Act, where the holder of a
licence dies, to approve the personal representative or some other
person to be taken to be the holder of the licence (on the same
conditions as applicable to the former holder of the licence) as from the
date of death until the expiration of six months from that date or until
such later date as may be fixed by EHA.

11. Recision of Resident Contract by Proprietor
11.1

The power pursuant to Section 39(2)(b) of the Act to approve the method
of providing a termination notice subject to this Section.

12. Disputes
12.1

The power pursuant to Section 43(2) of the Act on an application made
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in relation to any of the matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving conciliation between the
parties and for these purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;
12.2

The power pursuant to Section 43(6) of the Act, to require an applicant,
to furnish such further information in relation to the subject matter of the
application as EHA thinks necessary, and to verify any information by
statutory declaration;

12.3

The duty pursuant to Section 43(7) of the Act to give the applicant and
the respondent reasonable notice of the time and place of any hearing of
the application;

12.4

The power pursuant to Section 43(9) of the Act where satisfied that an
interim order is justified by the urgent circumstances of the case, to
make an interim order pending final resolution of the matter.

12.5

The power pursuant to Section 43(11) of the Act to vary or revoke an
order made under Section 43 of the Act;

12.6

The power, pursuant to Section 43(12) of the Act 12.6.1 to decline to proceed with an application under this Section until
satisfied that reasonable steps have been taken to resolve the
dispute pursuant to other procedures specified by EHA;
12.6.2 to decline to proceed with an application under this Section if
EHA considers that it would be more appropriate for proceedings
to be taken in a court or tribunal constituted by law; or
12.6.3 to decline to proceed (or further proceed) with an application
under this Section if proceedings related to the subject matter of
the application have been commenced in a court or tribunal
constituted by law; and

12.7

The duty pursuant to Section 43(13) of the Act in determining any
application under this Section, to act with as much expedition as is
reasonably practicable in the circumstances.

13. Attendance by Health Service Providers etc.
13.1

The power pursuant to Section 47(1) of the Act to approve a health
service provider, social worker, or any person, for the purposes of
Section 47.

14. Complaints
14.1

The power pursuant to Section 49(1) of the Act to receive a complaint
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about the management of a supported residential facility or any
residential-only premises or about the conduct of a resident of a
supported residential facility or any residential-only premises.
14.2

The power pursuant to Section 49(2) of the Act to require a complaint to
be reduced to writing.

14.3

The power pursuant to Section 49(3) of the Act to take such action as
EHA thinks fit in view of the complaint.

14.4

The power pursuant to Section 49(4) of the Act to appoint an authorised
officer to carry out an investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter as expeditiously as
possible.

15. Regulations
15.1

Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a
facility who holds a licence under the Act applies to EHA for an
exemption from a regulation that applies to the facility and EHA is
satisfied 15.1.1 that EHA can grant the exemption without seriously affecting the
interests of a resident of the facility; and
15.1.2 that it is appropriate for EHA to grant the exemption in the
circumstances of the particular case,

the power to, by notice in writing to the proprietor, exempt the proprietor from
the regulation to which the application relates, on such conditions as EHA
thinks fit.
15.2

The power pursuant to Section 57(7) of the Act, to, at any time, by
further notice to the proprietor:
15.2.1 revoke an exemption under Section 57(5);
15.2.2 vary or revoke a condition under Section 57(6).

DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL FACILITIES
REGULATIONS 2009
16. The duty pursuant to Regulation 4(1) of the Supported Residential Facilities
Regulations 2009 (“the Regulations”) to decide an application for a licence
under Section 24 of the Act within eight weeks of the application being made.
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17. The duty pursuant to Regulation 4(2) of the Regulations, in considering an
application for a licence in respect of the use of premises (or proposed
premises) as a supported residential facility, to take into account the extent to
which the premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.
18. The power pursuant to Regulation 5(2) of the Regulations to receive a copy of a
prospectus, or a copy of an alteration to a prospectus, and a copy of the written
statement required to accompany the prospectus or alteration to the prospectus
pursuant to Regulation 5(2)(b) of the Regulations.
19. The power pursuant to Regulation 14(1)(b) of the Regulations to receive
information of any untoward medical event that occurs in relation to a resident
of a facility.
20. The power pursuant to Regulation 17(2) of the Regulations to approve an
acting manager for the purpose of appointment to or otherwise assuming the
duties of the office of manager of a facility if, for a period exceeding seven
days, a manager is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need of personal care
services.
21. The power pursuant to Regulation 18(1) of the Regulations to approve a
registered nurse as being a person who has appropriate qualifications, skills
and experience to oversee the provision of nursing care at a facility.
22. The power pursuant to Regulation 18(2) of the Regulations, if there is a change
in the type or level of services provided at a nursing home, to revoke, by notice
in writing to the proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to ensure that the
person who oversees the provision of nursing care at the facility has the
qualifications, skills and experience appropriate to the facility.
23. The power pursuant to Regulation 21(1)(b) of the Regulations to approve a
kitchen at a facility otherwise than in accordance with the requirements of
Regulation 21(1)(b) of the Regulations.
24. The power pursuant to Regulation 21(3)(e) of the Regulations to require the
fitting of handrails, ramps and, for a multi-storey building, lifts.
25. The power pursuant to Regulation 24(1) of the Regulations to direct the
proprietor of a facility to install a communication system at the facility.
26. The duty pursuant to Regulation 26(2) of the Regulations to remit amounts
payable to the indemnity fund under Section 56(4) of the Act to the fund
manager within 28 days after the end of the financial year in which they are
received by EHA.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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Item No:
To:
Date:
Author:
General Manager
and Division:
Subject:

24 April 2018

14.2
Council
24 April 2018
Martin Cooper – General Manager, Corporate and Development
Martin Cooper – General Manager, Corporate and Development
EASTERN HEALTH AUTHORITY DELEGATIONS REVIEW
(OPERATIONAL)
A
Correspondence from Eastern Health Authority
B
Instruments of Delegation:
Appendix 1 – Environment Protection Act 1993 and
Environment Protection (Waste to Resources)
Policy 2010
Appendix 2 – Expiation of Offences Act 1996
Appendix 3 – Local Government Act 1999
Appendix 4 – Safe Drinking Water Act 2011
Appendix 5 – South Australian Public Health Act 2011; South
Australian Public Health (Wastewater)
Regulations 2013 South Australian Public Health
(Legionella) Regulations 2013 and South
Australian Public Health (General) Regulations
2013
Appendix 6 – Fines Enforcement and Debt Recovery Act 2017
Appendix 7 – Supported Residential Facilities Act 1992 and
Supported Residential Facilities Regulations
2009
C10774, 9/8/16

Attachments:

Prev. Resolution:

Officer’s Recommendation
1.

That the Report be received.

2.

That having conducted the annual review of Council’s Delegations to the Eastern
Health Authority (EHA), in accordance with Section 44(6) of the Local Government Act
1999, the Council:
2.1. Revocation
Hereby revokes its previous delegations to the EHA of those powers and
functions under the following:
2.1.1.
2.1.2.
2.1.3.
2.1.4.
2.1.5.
2.1.6.
2.1.7.

Environment Protection Act 1993;
Expiation of Offences Act 1996;
Housing Improvement Act 1940;
Local Government Act 1999;
South Australian Public Health Act 2011 along with the South Australian
Public Health (Legionella) Regulations 2013 and the South Australian
Public Health (Wastewater) Regulations 2013;
Supported Residential Facilities Act 1992 and Supported Facilities
Regulations 2009;
Safe Drinking Water Act 2011;

With effect from 2 May 2018.
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2.2. Delegations made under Local Government Act 1999
2.2.1.

In exercise of the power contained in Section 44 of the Local
Government Act 1999 the powers and functions under the following Acts
and specified in the proposed Instruments of Delegation contained in
Attachment B Appendices 1 – 6 of the Report dated 24 April 2018 and
entitled Eastern Health Authority Delegations Review (each of which is
individually identified as indicated below) are hereby delegated this 24th
day of April 2018 to EHA, with effect from 2 May 2018, subject to the
conditions and or limitations specified herein or in the Schedule of
Conditions in each such proposed Instruments of Delegation.
2.2.1.1.
2.2.1.2.
2.2.1.3.
2.2.1.4.
2.2.1.5.

2.2.1.6.
2.2.2.

Environment Protection Act 1993 (Appendix 1);
Expiation of Offences Act 1996 (Appendix 2);
Local Government Act 1999 (Appendix 3);
Safe Drinking Water Act 2011 (Appendix 4);
South Australian Public Health Act 2011 along with the
South Australian Public Health (Legionella) Regulations
2013, South Australian Public Health (Wastewater)
Regulations 2013 and the South Australian Public Health
(General) Regulations 2013 (Appendix 5);
Fines Enforcement and Debt Recovery Act 2017 (Appendix
6).

Such powers and functions may be further delegated by EHA in
accordance with Section 44 of the Local Government Act 1999 as EHA
sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in each such proposed Instrument of Delegation.

2.3. Delegations under Supported Residential Facilities Act 1992
2.3.1.

In exercise of the power contained in Section 9 of the Supported
Residential Facilities Act 1992, the powers and functions under the
Supported Residential Facilities Act 1992 and the Supported Residential
Facilities Regulations 2009 specified in the proposed Instrument of
Delegation contained in Attachment B, Appendix 7 to the Report dated
24 April 2018 and entitled Eastern Health Authority Delegations Review
are hereby delegated this 24th day of April 2018 to EHA, with effect from
2 May 2018, subject to the conditions or limitations indicated herein or in
the Schedule of Conditions contained in the proposed Instrument of
Delegation under the Supported Residential Facilities Act 1992.

2.3.2.

Such powers and functions may be further delegated by EHA as EHA
sees fit and in accordance with the relevant legislation unless otherwise
indicated herein or in the Schedule of Conditions contained in the
proposed Instrument of Delegation under the Supported Residential
Facilities Act 1992.
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2.4. Enforcement Agency under the Food Act 2001
2.4.1.

The Council acknowledges that:
2.4.1.1.

2.4.1.2.
2.4.1.3.

EHA has been established as a regulatory subsidiary and is
thereby prescribed, pursuant to Section 4 of the Food Act
2001 and in accordance with Regulation 4(1) of the Food
Regulations 2002, as an enforcement agency for the
purposes of the Food Act 2001; and
EHA is completely responsible for the operation and
enforcement of the Food Act 2001 within the area of the
City of Burnside;
the Chief Executive Officer of EHA, as the person
designated by the Constituent Councils of EHA as the
principal officer of EHA, is, pursuant to Regulation 5 of the
Food Regulations 2002, prescribed as the head of an
enforcement agency for the purposes of the Food Act
2001.

Purpose
1.

To provide the Eastern Health Authority (EHA) with revised delegations from the
Council.

Strategic Plan
2.

The following Strategic Plan provision is relevant:
“Delivery of good governance in Council business”

Communications/Consultation
3.

The following communication / consultation has been undertaken:
3.1. Correspondence has been received from Eastern Health Authority (Attachment
A).

Statutory
4.

The following legislation is relevant in this instance:
Environment Protection Act 1993
Environment Protection (Waste to Resources) Policy 2010
Expiation of Offences Act 1996
Food Act 2001
Local Government Act 1999
Safe Drinking Water Act 2011
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South Australian Public Health Act 2011
South Australian Public Health (Legionella) Regulations 2013
South Australian Public Health (Wastewater) Regulations 2013
South Australian Public Health (General) Regulations 2013
Supported Residential Facilities Act 1992
Supported Residential Facilities Regulations 2009
Policy
5.

There are no policy implications or requirements associated with this recommendation.

Risk Assessment
6.

There are no risks associated with the recommendation. The delegation of powers from
Council to EHA is a risk control mechanism, clearly outlining the division of
responsibilities between Council and its subsidiary.

CEO Performance Indicators
7.

There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance
8.

There are no financial implications for the City of Burnside in respect of the
recommendation.

Discussion
Background
9.

The EHA is a regional subsidiary of the Cities of Burnside, Campbelltown, Norwood
Payneham & St Peters, Prospect and the Town of Walkerville. It performs public and
environmental health functions on behalf of the constituent Councils and requires
delegated authority from Councils to do so.

10.

The delegations from Council to the EHA are reviewed at least once in a financial year,
as required by Section 44(6) of the Local Government Act 1999. The last review was
undertaken in June 2016. The current review commenced in June 2017 and was
postponed until a decision was made regarding the work to be undertaken under the
Nuisance and Litter Control Act. The last amendments to the delegations were made
by Council on 9 August 2016 (C10774).

11.

The EHA has undertaken a review of all delegations currently in place and requests
that the reviewed Instruments of Delegation (Refer Attachment B) are adopted by
Council.

12.

The Instruments of Delegation has been dated so that they will come into effect on 2
May 2018. This is the date that the EHA’s Board of Management will further delegate
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powers and functions to the Chief Executive Officer and staff of the EHA. It is therefore
necessary for Council to adopt the instruments prior to this date.
13.

Section 44 of the Local Government Act 1999 provides a general power for Councils to
delegate powers or functions to various committees, subsidiaries, employees of
Council or authorised persons.

14.

As a constituent Council of EHA, the City of Burnside must delegate powers and
functions to EHA in order for it to be able to fulfill its functions under its Charter.

Analysis
15.

It has been necessary to make changes to the instruments previously adopted by
Constituent Councils to bring them in line with the templates on the Local Government
Association website.

16.

Changes have been made to the instrument of delegation under the Expiation of
Offences Act 1996 to make it clear that EHA can expiate for offences under the
Environment Protection Act 1993 on behalf of the Constituent Councils, if required and
to account for the commencement of the new Fines Enforcement and Debt Recovery
Act 2017.

17.

A new instrument of delegation is proposed under the Fines Enforcement and Debt
Recovery Act 2017 to account for powers previously vested in EHA under the Expiation
of Offences Act 1996 moving into this new Act.

18.

A new instrument of delegation is proposed under the Local Government Act 1999 to
incorporate the power to commence prosecution proceedings (which was previously
included as a stand-alone resolution), and to empower EHA to take certain debt
recovery action when acting as Council's delegate;
18.1 corresponding changes have been made to the instrument of delegation under
the South Australian Public Health Act 2011 to ensure adequate power is
available to the EHA regarding debt recovery for its actions;
18.2 corresponding changes have been made to the instrument of delegation under
the Supported Residential Facilities Act 1992 regarding the commencement of
prosecution proceedings by the EHA.

19.

Changes have been made to the instrument of delegation under the Safe Drinking
Water Act 2011 to take into account legislative amendments made to the appellate
mechanism under that Act.

20.

Housing Improvement Act 1940 delegations are to be revoked, but not replaced, due to
the repeal of the 1940 Act and the removal of Local Government's role in the
administration of the replacement 2016 Act.

Conclusion
21.

In order to enable EHA to fulfill its functions on behalf of City of Burnside under its
Charter, it requires current and valid delegations of powers and functions from Council.
Attachment B provides updated Instruments of Delegation in order to bring the
delegations in line with current legislation.
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ENVIRONMENT PROTECTION ACT 1993 AND
THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

The power pursuant to Section 85(3) of the Environment Protection Act 1993
(“the Act”), to appoint authorised officers for the purposes of the Act.

2.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject to conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

3.

The power pursuant to Section 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

4.

Site Contamination Assessment Orders
Deliberately left blank

5.

Site Remediation Orders
Deliberately left blank

6.

Deliberately left blank
DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

6A.

Deliberately left blank

7.

The duty pursuant to Clause 17(2) of the Policy to ensure that the following
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provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:
(a)

if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

(b)

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

(c)

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying;

(d)

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

(e)

all containers of medical waste must be stored in a secure location;

(f)

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of medical waste must be readily available and
accessible;

(g)

discarded medical sharps or any other sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and the containers must not be subject to compaction by a
compacting device nor placed for storage or transport in a portable or
mobile compactor;

(h)

medical waste must be disposed of as soon as reasonably practicable;

(i)

all medical waste must be:
(i)

disposed of by incineration; or

(ii)

disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iii)

collected for disposal by (A)

a licensed waste transporter authorised to collect and
transport medical waste; or

(B)

a council;
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(j)

before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

(k)

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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INSTRUMENT OF DELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

Certain Offences may be Expiated
1.1.

The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act”) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1.

Environment Protection Act 1993 and any regulation or Policy
made thereunder;

1.1.2.

South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;

1.1.3.

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009,

and the alleged offence may accordingly be expiated in accordance
with the Act.
2.

Expiation Notices
2.1

The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person in writing to give an expiation notice for an alleged offence
under:
2.1.1

Environment Protection Act 1993 and any regulation or Policy
made thereunder;

2.1.2

South Australian Public Health Act 2011 along with the South
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Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;
2.1.3
3.

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009.

Review of Notices on Ground that Offence is Trifling
3.1

The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:
3.1.1

to provide further information; and

3.1.2

to provide a statutory declaration verifying the information
contained in, or supporting, an application for review.

3.2

The power pursuant to Section 8A(4) of the Act to determine an
application for review before providing the Chief Recovery Officer with
relevant particulars under Section 22 of the Fines Enforcement and
Debt Recovery Act 2017 in respect of the offence to which the
application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written notice to the alleged offender.

3.4

The power pursuant to Section 8A(6a) of the Act, if an enforcement
determination made under section 22 of the Fines and Enforcement
Debt Recovery Act 2017 is revoked on the ground that the alleged
offender had not had a reasonable opportunity to apply for review of the
notice under Section 8A of the Act, and the alleged offender makes an
application under Section 8A of the Act within 14 days of being notified
of the revocation, to withdraw the expiation notice under Section 8A of
the Act.

3A. Deliberately left blank
4.

Expiation Reminder Notices
4.1

The duty pursuant to Section 11(1) of the Act where an alleged offender
has neither paid the expiation fee nor entered into an arrangement
under Section 20 of the Fines Enforcement and Debt Recovery Act
2017 and the Council or EHA has not received a statutory declaration
or other document sent to the Council or EHA by the alleged offender in
accordance with a notice required by law to accompany the expiation
notice, by the end of the expiation period, and before the Delegate
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takes any action under this Act or the Fines Enforcement and Debt
Recovery Act 2017 to enforce the expiation notice, to give an expiation
reminder notice in the prescribed form to the alleged offender.
5.

Expiation Enforcement Warning Notices
5.1

6.

The duty pursuant to Section 11A(1) of the Act where the Council or
EHA has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice or expiation
reminder notice, and before the Delegate takes action under this Act or
the Fines Enforcement and Debt Recovery Act 2017 to enforce the
expiation notice, to give an expiation enforcement warning notice, in the
prescribed form, to the alleged offender.

Late Payment
6.1

The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation notice at any time before an
enforcement determination is made under Section 13 of the Act.

7.

Deliberately left blank

8.

Withdrawal of Expiation Notices
8.1

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:
8.1.1

in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2

the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

8.1.3

the notice is defective; or

8.1.3A in the opinion of the Delegate the alleged offender is suffering
from a cognitive impairment that excuses the alleged offending;
or
8.1.4
8.2

the Delegate decides that the alleged offender should be
prosecuted for the offence or offences.

The power pursuant to Section 16(5) of the Act, where an expiation
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notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

9.

8.3

The duty pursuant to Section 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system or
failure in the transmission of an email.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
determination has been made under Section 22 of the Fines
Enforcement and Debt Recovery Act 2014, to inform the Chief
Recovery Officer of the withdrawal of the notice.

Provision of Information
9.1

The power pursuant to Section 18 of the Act to enter into an agreement
with the Chief Recovery Officer in relation to:
9.1.1

the manner in which the Chief Recovery Officer is to provide
information to EHA in relation to action taken by the Chief
Recovery Officer under the Act in respect of an expiation notice
issued by EHA as a delegate of the Council; and

9.1.2

the manner in which EHA is to provide information to the Chief
Recovery Officer in relation to the issuing of an expiation notice
by EHA as a delegate of the Council or any other action taken
by EHA as a delegate of the Council in respect of an expiation
notice so issued.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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INSTRUMENT OF DELEGATION UNDER THE
LOCAL GOVERNMENT ACT 1999
NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

General Powers and Capacities
1.1

The power pursuant to Section 36(1) of the Local Government Act 1999
(“the Act”) to commence a prosecution for a breach of the:
1.1.1

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009,

where the instruments empower the Council to commence prosecution for
a breach and to do anything necessary, expedient or incidental to
performing or discharging the Council’s power.
2.

Recovery of Amounts due to Council
2.1

The power pursuant to Section 144(1) of the Act to recover as a debt, by
action in a Court of competent jurisdiction, any fee, charge, expense or
other amount recoverable from a person or payable by a person under the
Act or another Act.

2.2

The power pursuant to Section 144(2), (3) and (4) of the Act to recover
any fee, charge, expense or other amount as if it were a rate declared on
the property, after giving at least 14 days notice requiring payment, where
the fee, charge, expense or other amount payable to the Council relates to
something done in respect of rateable or other property.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

2

Conditions / Limitations

The powers delegated at paragraphs 2.1-2.2 of this
instrument can only be exercised by EHA in respect of any
fee, charge, expense or other amount recoverable from a
person or payable by a person in circumstances where the
amount has become recoverable or payable on account of
EHA acting in accordance with a delegated authority
provided by the Council under the Act or any other Act.
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INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

5.

Drinking water providers to be registered
(2)

8.

Conditions of registration
(3)

9.

The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water
Act 2011 (the Act) and in accordance with Section 5(3) of the Act to make
an application for registration of the Council under the Act to the Minister
and in a manner and form determined by the Minister.

The power pursuant to Section 8(3) of the Act where the Council holds a
registration, to make application to the Minister in a manner and form
determined by the Minister, requesting the variation of a condition to
which the registration is subject.

Suspension of registration
(5)

The power pursuant to Section 9(5) of the Act after the Council or the
Eastern Health Authority (EHA) has received notice from the Minister,
lodge with the Minister a written objection (setting out the grounds of
objection).

(6)

The power pursuant to Section 9(5) of the Act to make submissions to the
Minister in relation to the matter.

(10) The power pursuant to Section 9(10) of the Act where the Council’s
registration has been suspended to make application to the Minister for
the cancellation of the suspension.
10. Appeals
(1)

The power pursuant to Section 10(1) of the Act and in accordance with
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Section 10(2) of the Act, to seek a review by the South Australian Civil
and Administrative Tribunal against:
(a) a condition imposed by the Minister in relation to a registration under
Part 2 of the Act;
(b) a variation of a condition of registration made by the Minister on the
Minister’s own initiative; or
(c) a decision of the Minister to refuse to grant an application to vary a
condition of registration; or
(d) a decision of the Minister to suspend a registration under Part 2 of the
Act.
12. Drinking water providers to prepare, implement and review risk
management plans
(1)

The power pursuant to Section 12(1) of the Act and in accordance with
Section 13 of the Act, to:
(a) prepare a risk management plan in relation to the supply of drinking
water to the public; and
(b) keep the plan under continuous review with a view to updating and
improving it; and
(c) revise any aspect of the plan that is found, on review, to need
revision.

(3)

The power pursuant to Section 12(3) of the Act, if a standard risk
management plan is in place under Section 12(2) of the Act and the
Council falls within the specified class to which the standard risk
management plan applies, to, subject to any requirement published by the
Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard
risk management plan rather than preparing a separate plan under
Section 12(1)(a) of the Act.

14. Related matters
(2)

The power pursuant to Section 14(2) of the Act, to furnish to the Minister
in a manner and form determined by the Minister a copy of the Council’s
monitoring program and incident identification and notification protocol.

(3)

(b)

The power pursuant to Section 14(3)(b) of the Act to consult with the
Minister in relation to alterations to the program or protocol (or both)
submitted for the purposes of Section 14 of the Act.
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(4)

The power pursuant to Section 14(4) of the Act and in accordance with
Section 14(5) of the Act, where the Council is required to make an
alteration under Section 14(3), to seek a review of the requirement by the
South Australian Civil and Administrative Tribunal.

34. Appointment of authorised officers
(1)

Deliberately left blank

(2)

Deliberately left blank

35. Certificates of authority
(1)

Deliberately left blank

(2)

Deliberately left blank

37. Seizure orders
(3)

(a)

Deliberately left blank

(d)

Deliberately left blank

38. Notices
(1)

Deliberately left blank

(6)

The power pursuant to Section 38(6) of the Act to, by written notice
served on a person to whom a notice under Section 38 has been issued
by the Council, vary or revoke the notice.

39. Action or non-compliance with a notice
(1)

The power pursuant to Section 39(1) of the Act, if the requirements of a
notice under Division 3 of the Act by the Council are not complied with, to
take any action required by the notice.

(2)

The power pursuant to Section 39(2) of the Act to authorise another
person to take action under Section 39(1) of the Act on the Council’s
behalf.

(4)

The power pursuant to Section 39(4) of the Act to recover the reasonable
costs and expenses incurred by the Council in taking action under Section
39 of the Act from the person who failed to comply with the requirements
of the notice as a debt in a court of competent jurisdiction.

(5)

The power pursuant to Section 39(5) of the Act, if an amount is
recoverable from a person by the Council under Section 39 of the Act, to
by notice in writing to the person, fix a period, being not less than 28 days
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from the date of the notice, within which the amount must be paid by the
person.
40. Action in emergency situations
(5)

The power pursuant to Section 40(5) of the Act to recover the reasonable
costs and expenses incurred by an authorised officer of the Council in
taking action under Section 40 of the Act as a debt in a court of competent
jurisdiction.

41. Specific power to require information
(1)

Deliberately left blank

42. Appeals
(3)

The power pursuant to Section 42(3) of the Act to apply for the Council to
be a party to proceedings under Section 42 of the Act.

52. Annual reports by enforcement agencies
(1)

The power pursuant to Section 52(1) of the Act to on or before 30
September in each year, furnish to the Minister a report on the activities of
the Council under the Act during the financial year ending on the
preceding 30 June.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Section(s) in Act to
which conditions/
limitations apply

Conditions / Limitations
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APPENDIX 5
INSTRUMENT OF DELEGATION UNDER THE SOUTH AUSTRALIAN PUBLIC
HEALTH ACT 2011 AND SOUTH AUSTRALIAN PUBLIC HEALTH (LEGIONELLA)
REGULATIONS 2013, SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013 AND SOUTH AUSTRALIAN
PUBLIC HEALTH (GENERAL) REGULATIONS 2013
NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

2.

Power to Require Reports
1.1

The power pursuant to Section 18(2) of the South Australian Public Health
Act 2011 (the Act) to, if required by the Minister, provide a report on any
matter relevant to the administration or operation of the Act.

1.2

The power pursuant to Section 18(3) of the Act to, if required by the
Minister, in a case involving the Council provide a combined report with 1 or
more other councils.

1.3

The power pursuant to Section 18(5) of the Act to provide the report in
accordance with the requirements of the Minister.

Risk of Avoidable Mortality or Morbidity
2.1

The power pursuant to Section 22(2) of the Act, if the Eastern Health
Authority (EHA) and/or the Council receives a request under Section 22(1)
of the Act, to consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer within a
reasonable time.

2.2

The power pursuant to Section 22(3) of the Act to include in a response
under Section 22(2) of the Act details about:
2.2.1

any steps already being taken by EHA and/or the Council that may
be relevant in the circumstances; and
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2.2.2

3.

4.

2.3

any steps that EHA and/or the Council is willing to take in the
circumstances; and

2.4

any other matter relating to EHA and/or the Council that appears to be
relevant.

Cooperation Between Councils
3.1

The power pursuant to Section 39(1) of the Act to, in performing the
Council’s functions or exercising the Council’s powers under the Act, act in
conjunction or partnership with, or cooperate or coordinate the Council’s
activities with, 1 or more other councils

3.2

The power pursuant to Section 39(2) of the Act to, if requested by the Chief
Public Health Officer, cooperate with 1 or more other councils.

3.3

The power pursuant to Section 39(3) of the Act to, if the Council receives a
request under Section 39(2) of the Act, within 28 days after receiving the
request or such longer period as the Chief Public Health Officer may
specify, furnish the Chief Public Health Officer with a written report on the
action that the Council intends to take in response to the request.

Power of Chief Public Health Officer to Act
4.1

5.

any plans that EHA and/or the Council may have that may be
relevant in the circumstances; and

The power pursuant to Section 40(2) of the Act to consult with the Chief
Public Health Officer.

Council Failing to Perform a Function Under Act
5.1

The power pursuant to Section 41(1) of the Act to consult with the Minister
in relation to the Minister’s opinion that the Council has failed, in whole or in
part, to perform a function conferred on the Council under the Act.

5.2

The power pursuant to Section 41(6) of the Act to:
5.2.1

make written submissions to the Minister in relation to the matter
within a period specified by the Minister; and

5.2.2

request in the written submissions to the Minister that the Minister
discuss the matter with a delegation representing the Council; and

5.2.3

appoint a delegation representing the Council to discuss the matter
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with the Minister.
6.

7.

Transfer of Function of Council at Request of Council
6.1

The power pursuant to Section 42(1) of the Act to request, in accordance
with Section 42(2), of the Act that a function of the Council under the Act be
performed by the Chief Public Health Officer.

6.2

The power pursuant to Section 42(10) of the Act to enter into an agreement
with the Minister for the Minister to recover costs and expenses associated
with the Chief Public Health Officer acting under Section 42 of the Act.

6.3

The power pursuant to Section 42(11) of the Act to request that the Minister
vary or revoke a notice under Section 42 of the Act.

6.4

The power pursuant to Section 42(11) of the Act to consult with the Minister
in relation to the Minister varying or revoking a notice under Section 42 of
the Act.

Local Authorised Officers
7.1

The power pursuant to Section 44(1) of the Act, subject to Section 45 of the
Act, to, by instrument in writing, appoint a suitably qualified person to be a
local authorised officer.

7.2

The power pursuant to Section 44(2) of the Act to make an appointment
under Section 44 subject to such conditions or limitations as the Delegate
thinks fit.

7.3

The power pursuant to Section 44(4) of the Act to direct a local authorised
officer.

7.4

The power pursuant to Section 44(6) of the Act to vary or revoke an
appointment at any time.

7.5

The power pursuant to Section 44(7) of the Act to notify the Chief Public
Health Officer in accordance with Section 44(8) of the Act, if the Council or
the Delegate:

7.6

7.5.1

makes an appointment under Section 44 of the Act; or

7.5.2

revokes an appointment under Section 44 of the Act.

The power pursuant to Section 44(9) of the Act to determine the number of
local authorised officers who should be appointed for the Council’s area
and in determining the number of local authorised officers who should be
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appointed for the Council’s area, take into account any policy developed by
the Chief Public Health Officer for the purposes of Section 44 of the Act.
8.

Identity Cards
8.1

9.

8.1.1

containing the person’s name and a photograph of the person; and

8.1.2

stating that the person is an authorised officer for the purposes of
the Act; and

8.1.3

setting out the name or office of the issuing authority.

Specific Power to Require Information
9.1

10.

The power pursuant to Section 46(1) of the Act to issue in accordance with
Section 46(2) of the Act to an authorised officer appointed under the Act an
identity card in a form approved by the Chief Public Health Officer:

The power pursuant to Section 49(1) of the Act to require a person to
furnish such information relating to public health as may be reasonably
required for the purposes of the Act.

Regional Public Health Plans
10.1

The power pursuant to Section 51(1) of the Act to in accordance with
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare
and maintain a plan or, if the Minister so determines or approves, with a
group of councils, prepare and maintain a plan, for the purposes of the
operations of the Council or Councils under the Act (a regional public health
plan).

10.2

The power pursuant to Section 51(10) of the Act, to, subject to Section
51(11), amend a regional public health plan at any time.

10.3

The power pursuant to Section 51(11) of the Act to, in relation to any
proposal to create or amend a regional public health plan:
10.3.1

prepare a draft of the proposal; and

10.3.2

when the draft plan is completed, subject to Section 51(12) of the
Act:
10.3.2.1 give a copy of it to:
(a)

the Minister; and
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(b)

any incorporated hospital established under the
Health Care Act 2008 that operates a facility
within the region; and

(c)

any relevant public health partner authority under
Section 51(23); and

(d)

any other body or group prescribed by the
regulations; and

10.3.2.2 take steps to consult with the public.
10.4

The power pursuant to Section 51(12) of the Act to, if required by the
Minister, consult with the Minister, or any other person or body specified by
the Minister, before the Council or EHA releases a draft plan under Section
51(11).

10.5

The power pursuant to Section 51(13) of the Act to, before bringing a
regional public health plan into operation, submit the plan to the Chief
Public Health Officer for consultation.

10.6

The power pursuant to Section 51(15) of the Act to take into account any
comments made by the Chief Public Health Officer, SAPHC, and any other
body within the ambit of a determination under Section 51(14) of the Act, at
the conclusion of the consultation processes envisaged by Sections 51(13)
and (14).

10.7

The power pursuant to Section 51(16) of the Act to then adopt a plan or
amend a plan with or without alteration.

10.8

Deliberately left blank.

10.9

The power pursuant to Section 51(18) of the Act to provide in a regional
public health plan, by agreement with the public health partner authority, for
a public health partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the plan.

10.10 The power pursuant to Section 51(19) of the Act to review a regional public
health plan at least once in every 5 years.
10.11 The power pursuant to Section 51(20) of the Act to, in preparing and
reviewing the Council’s regional public health plan insofar as is reasonably
practicable, give due consideration to the plans of other councils insofar as
this may be relevant to issues or activities under the Council’s plan.
10.12 The power pursuant to Section 51(21) of the Act to, when performing
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functions or exercising powers under the Act or any other Action on behalf
of the Council, insofar as may be relevant and reasonable, have regard to
the State Public Health Plan, any regional public health plan that applies
within the relevant area and any other requirement of the Minister, and in
particular to give consideration to the question whether the Council or EHA
should implement changes to the manner in which, or the means by which,
the Council or EHA performs a function or exercises a power or undertakes
any other activity that has been identified in the State Public Health Plan as
requiring change.
11.

Reporting on Regional Public Health Plans
11.1

12.

13.

The power pursuant to Section 52(1) of the Act to, in relation to a regional
health plan for which the Council is responsible, on a 2 yearly basis,
prepare a report that contains a comprehensive assessment of the extent
to which, during the reporting period, the Council has succeeded in
implementing its regional public health plan to the Chief Public Health
Officer in accordance with Sections 52(2), (3) and (4) of the Act.

Action to Prevent Spread of Infection
12.1

The power pursuant to Section 66(6) of the Act to recover as a debt costs
and expenses reasonably incurred in exercising powers under Section
66(5) of the Act from the person who failed to take the required action.

12.2

The power pursuant to Section 66(9) of the Act to, if the Chief Public Health
Officer informs the Council of the occurrence of a disease constituting a
notifiable condition, take such action as is reasonably open to EHA to assist
in preventing the spread of the disease.

Notices
13.1

13.2

The power pursuant to Section 92(1) of the Act and subject to Sections
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of:
13.1.1

securing compliance with a requirement imposed by or under the
Act (including the duty under Part 6 or a requirement imposed
under a regulation or a code of practice under the Act); or

13.1.2

averting, eliminating or minimising a risk, or a perceived risk, to
public health.

The power pursuant to Section 92(2) of the Act and subject to Section
92(12) of the Act, to, before issuing a notice to secure compliance with the
general duty under Part 6 of the Act:
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13.2.1

have regard to:
13.2.1.1 the number of people affected, or potentially affected, by
the breach of the duty;
13.2.1.2 the degree of harm, or potential degree of harm, to
public health on account of the breach of the duty;
13.2.1.3 any steps that a person in breach of the duty has taken,
or proposed to take, to avoid or address the impact of
the breach of the duty,
and such other matters as EHA thinks fit; and

13.2.2

subject to Section 92 of the Act, give the person to whom it is
proposed that the notice be given a preliminary notice in writing:
13.2.2.1 stating the proposed action, including the terms of the
proposed notice and the period within which compliance
with the notice will be required; and
13.2.2.2 stating the reasons for the proposed action; and
13.2.2.3 inviting the person show, within a specified time (of a
reasonable period), why the proposed action should not
be taken (by making representations to EHA or a person
nominated to act on behalf of the Council).

13.3

The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person
to act on behalf of the Council.

13.4

The power pursuant to Section 92(3) of the Act to, in a case where Section
92(2)(b) of the Act applies, after considering representations made within
the time specified under Section 92(2)(b) of the Act:

13.5

13.4.1

issue a notice in accordance with the terms of the original
proposal; or

13.4.2

issue a notice with modifications from the terms of the original
proposal; or

13.4.3

determine not to proceed further under Section 92.

The power pursuant to Section 92(4) of the Act to:
13.5.1

not give notice under Section 92(2)(b) of the Act if the Delegate
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considers that urgent or immediate action is required in the
circumstances of the particular case; and
13.5.2
13.6

not give further notice before issuing a notice with modifications
under Section 92(3)(b) of the Act.

The power pursuant to Section 92(5) of the Act issue a notice under
Section 92 of the Act:
13.6.1

in the form of a written notice served on the person to whom it is
issued; and

13.6.2

specifying the person to whom it is issued (whether by name or by
a description sufficient to identify the person); and

13.6.3

directing 2 or more persons to do something specified in the notice
jointly; and

13.6.4

without limiting any other provision, in the case of a notice that
relates to the condition of any premises, to any person who:
13.6.4.1 is the owner or occupier of the premises; or
13.6.4.2 has the management or control of the premises; or
13.6.4.3 is the trustee of a person referred to in Section 92(5)(i)
or (ii) of the Act or is managing the affairs of such a
person on some other basis; and

13.6.5

stating the purpose for which the notice is issued and giving notice
of the requirement or the risk to which it relates; and

13.6.6

imposing any requirement reasonably required for the purpose for
which the notice is issued including 1 or more of the following:
13.6.6.1 a requirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from a relevant
authority;
13.6.6.2 a requirement that the person not carry on a specified
activity except at specified times or subject to specified
conditions;
13.6.6.3 a requirement that the person take specified action in a
specified way, and within a specified period or at
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specified times or in specified circumstances;
13.6.6.4 a requirement that the person take action to prevent,
eliminate, minimise or control any specified risk to public
health, or to control any specified activity;
13.6.6.5 a requirement that the person comply with any specified
code or standard prepared or published by a body or
authority referred to in the notice;
13.6.6.6 a requirement that the person undertake specified tests
or monitoring;
13.6.6.7 a requirement that the person furnish to a relevant
authority specified results or reports;
13.6.6.8 a requirement that the person prepare, in accordance
with specified requirements and to the satisfaction of the
relevant authority, a plan of action to secure compliance
with a relevant requirement or to prevent, eliminate,
minimise or control any specified risk to public health;
13.6.6.9 a requirement prescribed under or for the purposes of
the regulations; and
13.6.7

14.

stating that the person may, within 14 days, apply for a review of
the notice or institute an appeal against the notice under the
provisions of the Act.

13.7

The power pursuant to Section 92(9) of the Act by written notice served on
a person to whom a notice under Section 92 of the Act has been issued by
EHA or the Council, vary or revoke the notice.

13.8

The power pursuant to Section 92(15) of the Act to, not comply with any
other procedure, or hear from any other person, except as provided by
Section 92 of the Act before EHA issues a notice under Section 92 of the
Act.

Action on Non-compliance with Notice
14.1

The power pursuant to Section 93(1) of the Act if the requirements of a
notice under Part 12 of the Act are not complied with, to take any action
required by the notice.

14.2

The power pursuant to Section 93(2) of the Act to authorise a person for
the purpose of taking action on the Council’s behalf under Section 93(1) of
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the Act.

15.

14.3

The power pursuant to Section 93(4) of the Act to recover the reasonable
costs and expenses incurred by EHA or Council in taking action under
Section 93 of the Act as a debt from the person who failed to comply with
the requirements of the notice.

14.4

The power pursuant to Section 93(5) of the Act, if an amount is recoverable
from a person by the Council under Section 93, to, by notice in writing to
the person, fix a period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the person.

Action in Emergency Situations
15.1

16.

The power pursuant to Section 94(5) of the Act to recover the reasonable
costs and expenses incurred by a local authorised officer in taking action
under Section 94 from any person who caused the risk to which the action
relates, as a debt.

Reviews – Notices Relating to General Duty
16.1

The power pursuant to Section 95(13) of the Act to appear in proceedings
before the Review Panel as a representative of the Council.

16.2

The power pursuant to Section 95(15) of the Act to make an application to
the Review Panel to:
16.2.1

dismiss or determine any proceedings that appear:
16.2.1.1 to be frivolous or vexatious; or
16.2.1.2 to have been instituted for the purpose of delay or
obstruction, or for some other improper purpose;

16.2.2

bring any proceedings to an end that appear:
16.2.2.1 to be more appropriate suited to proceedings before the
District Court rather than the Review Panel; or
16.2.2.2 to be unable to be satisfactorily resolved (or resolved
within a reasonable period) by proceedings before the
Review Panel; or

16.2.3

bring any proceedings to an end for any other reasonable cause.
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17.

Appeals
17.1

The power pursuant to Section 96(3) of the Act and subject to Section 96(4)
of the Act, appeal to the District Court against the outcome of review
proceedings under Division 3, Part 12 of the Act.

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013
18.

19.

Duty to Register High Risk Manufactured Water System
18.1

The power pursuant to Regulation 5(3) of the South Australian Public
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on
application made in a manner and form approved by the Council or EHA
and payment of the registration fee specified in Schedule 1 to the Council
or EHA, register the high risk manufactured water system to which the
application relates.

18.2

The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on
application made in a manner and form approved by the Council or EHA
and payment of the renewal fee specified in Schedule 1 to the Council or
EHA, renew the registration of the high risk manufactured water system to
which the application relates.

Register of High Risk Manufactured Water Systems
19.1

The power pursuant to Regulation 6(2) of the Legionella Regulations and
subject to Regulation 6(3) of the Legionella Regulations to determine the
manner and form of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2

The power pursuant to Regulation 6(3) of the Legionella Regulations to
include in relation to each high risk manufactured water system on the
register:
19.2.1

the type of water system; and

19.2.2

the address of the premises on which the water system is installed;
and

19.2.3

the location of the water system on the premises; and

19.2.4

the full name and residential and business addresses of the owner
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of the premises; and
19.2.5

the full name, residential and business addresses, and residential
and business telephone numbers, of the person nominated by the
owner of the premises as being responsible for the operation and
maintenance of the water system,

and such other information as EHA thinks fit.
19.3

The power pursuant to Regulation 15(2) of the Legionella Regulations to, at
least once in every 12 months, give the owner of each of the premises on
which a high risk manufactured water system registered with EHA and/or
the Council is installed, written notice:
19.3.1

requiring the owner, within the period specified in the notice:
19.3.1.1 to cause an inspection of the water system to be carried
out by a competent person (not being the owner or
person responsible for the operation and maintenance of
the system); and
19.3.1.2 to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS
3896:
(a)

of at least 1 sample of water taken from a cooling
water system; and

(b)

of at least 2 samples of water taken from a warm
water system,

to determine the presence and number of colony
forming units of Legionella in the water; and
19.4

20.

requiring the owner to submit to the Council or EHA written reports setting
out the findings of the inspection and the results of the microbiological
testing within 1 month of receiving the reports.

Power of Council to Require Microbiological Testing in Other Circumstances
20.1

The power pursuant to Regulation 16(1) of the Legionella Regulations, if:
20.1.1

the Council or EHA is investigating the occurrence of Legionellosis
in the near vicinity of premises on which a high risk manufactured
water system is installed; or
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20.1.2

the Council or EHA has reason to believe that a high risk
manufactured water system installed on premises situated in its
area is not being maintained as required by these regulations,

to give the owner of the premises written notice:

21.

20.1.3

requiring the owner (either immediately or within a period specified
in the notice) to arrange for a NATA accredited laboratory to
conduct microbiological testing, in accordance with AS/NZS 3896,
of water taken from the system, to determine the presence and
number of colony forming units of Legionella in the water; and

20.1.4

requiring the owner to submit to EHA or the Council a written
report setting out the results of the microbiological testing within 24
hours of receiving the report.

Fees
21.1

The power pursuant to Regulation 21(3) of the Legionella Regulations, if a
person is liable to pay a fee to EHA or the Council, to give the person
written notice requiring the person to pay the fee within the period specified
in the notice.

21.2

The power pursuant to Regulation 21(4) of the Legionella Regulations, to
reduce or remit a fee payable to EHA or the Council under the Legionella
Regulations if satisfied that it is appropriate to do so in a particular case.

21.3

The power pursuant to Regulation 21(5) of the Legionella Regulations, to
recover a fee payable to EHA or the Council under the Legionella
Regulations by action in a court of competent jurisdiction as a debt due to
the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013
22.

Relevant Authority
22.1

The power pursuant to Regulation 6(1)(b) of the South Australian Public
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to,
agree to act as the relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will not, on completion
of wastewater works, exceed 40 EP and that is located or to be located in
another council area if the system is to be operated by another council or
wastewater works related to the system are to be undertaken by another
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council, or by a person acting in partnership, or in conjunction with that
other council.
23.

Public Notification of Proposed Community Wastewater Management
System
23.1

24.

Deliberately left blank.

Connection to Community Wastewater Management System
24.1

Deliberately left blank.
24.1.1

Deliberately left blank.

24.1.2

Deliberately left blank.
24.1.2.1 Deliberately left blank.
24.1.2.2

25.

26.

Deliberately left blank.

24.2

Deliberately left blank.

24.3

Deliberately left blank.

24.4

Deliberately left blank.

24.5

Deliberately left blank.

Exemptions
25.1

The power pursuant to Regulation 10(3) of the Wastewater Regulations to
give an exemption by written notice and subject to conditions determined
by EHA and stated in the notice.

25.2

The power pursuant to Regulation 10(4) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
exemption.

Exemptions From Prescribed Codes
26.1

The power pursuant to Regulation 15(3) of the Wastewater Regulations to
give an exemption by written notice and is subject to conditions determined
by EHA and stated in the notice.

26.2

The power pursuant to Regulation 15(5) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
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exemption.
27.

Application
27.1

28.

The power pursuant to Regulation 23(2) of the Wastewater Regulations to,
by written notice, ask the applicant to provide EHA or the Council with
further technical specifications, information or documents relevant to the
application or to modify the technical specifications submitted for approval.

Determination of Application
28.1

The power pursuant to Regulation 24(1) of the Wastewater Regulations to
refuse to grant a wastewater works approval:
28.1.1

if the applicant fails to satisfy EHA of either or both of the
following:
28.1.1.1 that the technical specifications for the wastewater
works comply with the prescribed codes;
28.1.1.2 that the wastewater works will not, if undertaken in
accordance with the conditions of approval, adversely
affect or threaten public or environmental health; or

28.1.2
28.2

29.

for any other sufficient reason.

The power pursuant to Regulation 24(2) of the Wastewater Regulations, if
an application for a wastewater works approval relates to the connection of
a community wastewater management system to SA Water sewerage
infrastructure or a significant increase in the amount of wastewater to be
discharged from a community wastewater management system to SA
Water sewerage infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any comments so
made.

Conditions of Approval
29.1

The power pursuant to Regulation 25(2) of the Wastewater Regulations to
impose:
29.1.1

any 1 or more of the following prescribed expiable conditions:
29.1.1.1 a condition that sets out mandatory notification stages
during the progress of wastewater works when a person
is required to notify EHA and/or the Council in a
specified manner and stop the work pending an
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inspection carried out at the person’s expense;
29.1.1.2 a condition that requires the display of specified notices
on the premises on which the wastewater system is
located;
29.1.1.3 a condition that requires a person to monitor the
performance of the wastewater system in a specified
manner (including by inspections carried out at specified
times at the person’s expense) and to provide EHA
and/or the Council with specified information in a
specified manner and at specified times;
29.1.1.4 a condition that provides that specified material must
not, or that only specified material may, be discharged
into, or from, the wastewater system;
29.1.1.5 a condition that requires the wastewater system to be
operated, maintained or serviced by a person of a
specified class;
29.1.1.6 a condition that requires records of a specified kind to be
created, maintained, and provided to EHA and/or
Council; or
29.1.2

any other conditions including any 1 or more of the following:
29.1.2.1 a condition that requires decommissioning of the
wastewater system:
(a)

after a specified trial period; or

(b)

in specified circumstances; or

(c)

on written notice to the operator of the system;

29.1.2.2 a condition that requires a wastewater system to be
connected to a community wastewater management
system;
29.1.2.3 a condition that prevents activities that would adversely
affect the operation or maintenance of a drain or
treatment or disposal system or the reuse of wastewater
from the wastewater system;
29.1.2.4 a condition that requires a wastewater system to have
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various access points for maintenance or inspection
(raised to or terminating at surface level, or as required
by EHA or the Council);
29.1.2.5 a condition that provides that a wastewater system must
not be used unless or until it has been inspected or
tested by an independent wastewater engineer and the
Council EHA supplied with a certificate given by that
expert certifying that the wastewater works have been
undertaken in accordance with the approved technical
specifications;
29.1.2.6 a condition that otherwise specifies requirements
relating to:

29.2

29.3

(a)

the installation of the wastewater system; or

(b)

the decommissioning of the wastewater system; or

(c)

the connection of the wastewater system to a
community wastewater management system or SA
Water sewerage infrastructure or the
disconnection of the wastewater system from a
community wastewater management system or
from SA Water sewerage infrastructure; or

(d)

the operation, servicing and maintenance of the
wastewater system; or

(e)

the reuse or disposal of wastewater from the
wastewater system.

The power pursuant to Regulation 25(3) of the Wastewater Regulations to
impose a condition of approval that:
29.2.1

provides that a matter or thing is to be determined according to the
discretion of the Council, EHA, or some other specified person or
body; and

29.2.2

operates by reference to the manuals referred to in a product
approval for the wastewater system; and

29.2.3

operates by reference to a specified code as in force at a specified
time or as in force from time to time.

The power pursuant to Regulation 25(6) of the Wastewater Regulations to,
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on application and payment of the fee fixed by Schedule 1, by written notice
to the applicant, vary or revoke a condition of a wastewater works approval.
29.4

30.

32.

29.4.1

the operator consents; or

29.4.2

EHA states in the notice that, in his/her opinion, the variation,
revocation or imposition is necessary in order to prevent or
mitigate significant harm to public or environmental health or the
risk of such harm.

Expiry of Approval
30.1

31.

The power pursuant to Regulation 25(7) of the Wastewater Regulations to,
on EHA’s own initiative, by written notice to the operator of a wastewater
system to which a wastewater works approval applies, vary or revoke a
condition of the approval or impose a further condition, provided that the
variation, revocation or imposition does not take effect until at least 6
months after the giving of the notice unless:

The power pursuant to Regulation 26(2) of the Wastewater Regulations to,
on application and payment of the fee fixed by Schedule 1, postpone the
expiry of a wastewater works approval for a specified period.

Registers of Wastewater Works Approvals
31.1

The power pursuant to Regulation 27(3) of the Wastewater Regulations, to
extend the registers to include wastewater works approvals granted under
the revoked regulations.

31.2

The power pursuant to Regulation 27(6) of the Wastewater Regulations to
include in the registers other information considered appropriate by the
EHA.

Requirement to Obtain Expert Report
32.1

The power pursuant to Regulation 29(1) of the Wastewater Regulations, if
EHA suspects on reasonable grounds that a wastewater system is
adversely affecting or threatening public or environmental health, to give
the operator of the system a written notice requiring the operator to obtain
and provide to EHA and/or the Council a written report from an independent
wastewater engineer within a specified period addressing specified matters.

32.2

The power pursuant to Regulation 29(3) of the Wastewater Regulations, if
the requirements of a notice under Regulation 29 of the Wastewater
Regulations are not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so from the person
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who failed to comply with the notice, as a debt.
32.3

33.

The power pursuant to Regulation 29(3) of the Wastewater Regulations, to
authorise a person to enter land at any reasonable time for the purposes of
the report.

Fees
33.1

The power pursuant to Regulation 33(1) of the Wastewater Regulations, to
refund, reduce or remit payment of a fee payable under the Wastewater
Regulations if EHA considers that appropriate in the circumstances.

33.2

The power pursuant to Regulation 33(2) of the Wastewater Regulations, to
recover a fee payable to the Council by action in a court of competent
jurisdiction as a debt due to the Council.

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)
REGULATIONS 2013
34.

Non-compliance with Notices (Section 93(6) of Act)
34.1

34.2

The power pursuant to Regulation 5B(2) of the South Australian Public
Health (General) Regulations 2013 (the General Regulations), for the
purposes of the creation of a charge on land under Section 93 of the Act, to
deliver to the Registrar-General a notice, in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General:
34.1.1

setting out the amount recoverable under Section 93 of the Act;
and

34.1.2

setting out the land in relation to which the relevant action was
taken; and

34.1.3

requesting the Registrar-General to make a notation under
Regulation 5B of the General Regulations in relation to the
relevant land.

The power pursuant to Regulation 5B(7) of the General Regulations to
recover an amount as if it were a rate constituting a charge on land under
Section 144(2) of the Local Government Act 1999.
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34.3

The power pursuant to Regulation 5B(8) of the General Regulations, if or
when the amount to which the charge relates is paid, to by further notice in
writing to the Registrar-General (being a notice in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

3

The powers delegated at paragraphs 3.1-3.3 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

5.2

The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer of the Council to exercise those powers
on a case-by-case basis.

6

The powers delegated at paragraphs 6.1-6.4 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.
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NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

Amounts Due Under Expiation Notices may be Treated as Part of
Pecuniary Sum
1.1

2.

3.

The power pursuant to Section 9(2) of the Fines Enforcement and Debt
Recovery Act 2017 (the Act) if a debtor requests the making of an
aggregation determination but no enforcement determination has been
made under Section 22 of the Act in relation to the expiation amount, to
pay the prescribed fee.

Arrangements as to Manner and Time of Payment
2.1

The power pursuant to Section 20(4) of the Act to agree with the Chief
Recovery Officer the manner in which the Chief Recovery Officer is to
give the Health Authority (EHA) notice of an arrangement entered into
under Section 20 of the Act in its capacity as delegate of Council.

2.2

The power pursuant to Section 20(18) of the Act to agree with the Chief
Recovery Officer the manner in which, if an arrangement terminates
under Sections 20(15) or (17) of the Act, the chief Recovery Officer is to
give the EHA notice of the termination and the amount then outstanding
as delegate of Council (taking into account, where the arrangement
required the performance of community service, the number of hours of
community service to be performed).

Enforcement Determination
3.1

The power pursuant to Section 22(1) of the Act to enforce an expiation
notice against the alleged offender by providing to the Chief Recovery
Officer the particulars determined by the Chief Recovery officer relating
to:
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(a) the alleged offender; and
(b) the offence or offences that remain unexpiated; and
(c) the amount due under the notice; and
(d) compliance by the EHA as delegate of Council with the
requirements of the Act and any other Act.
3.2

The power pursuant to Section 22(2) of the Act to pay the prescribed
fee.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

Nil
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INSTRUMENT OF DELEGATION UNDER THE
SUPPORTED RESIDENTIAL FACILITIES ACT 1992 AND THE
SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.
POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

1.

Role of Councils
1.1

2.

3.

The power pursuant to Section 9 of the Supported Residential Facilities
Act 1992 (“the Act”) to commence a prosecution for a breach of the
Supported Residential Facilities Act 1992 and/or the Supported
Residential Facilities Regulations 2009 where those instruments
empower the Council to commence prosecution for a breach and to do
anything necessary, expedient or incidental to performing or discharging
the Council’s power.

Appointment of Authorised Officers
2.1

The power pursuant to Section 21(1) of the Act to appoint a person to be
an authorised officer under the Act;

2.2

The duty pursuant to Section 21(2) of the Act to issue to an authorised
officer an identity card; and

2.3

The power pursuant to Section 21(4) of the Act by notice in writing
served on an authorised officer, to revoke the appointment as an
authorised officer.

Application for a Licence
3.1

The power pursuant to Section 24(3) of the Act by notice in writing not
later than two months after a licence application has been made, to
require the applicant to furnish specified information;
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4.

3.2

The power pursuant to Section 24(5) of the Act to require any
information included in an application or required by a notice to be
verified by statutory declaration;

3.3

The power pursuant to Section 24(9) of the Act subject to such
conditions as Eastern Health Authority (EHA) thinks fit, to conditionally
approve the issue of a licence in respect of proposed premises and the
duty where satisfied that the premises have been established in
substantial compliance with those conditions (and within such a period, if
any as EHA may have determined), to grant a licence; and

3.4

Where an application for a licence is refused, the duty pursuant to
Section 24(10) of the Act notify the applicant in writing of the refusal, the
reasons for the refusal, and any appeal rights that the applicant has
under the Act.

3.5

The duty, pursuant to Section 25(1) of the Act in considering an
application for a licence in respect of the use of premises as a supported
residential facility, to take into account those matters specified in this
Section and such other matters as EHA thinks fit;

3.6

The duty pursuant to Section 25(2) of the Act in determining whether or
not an applicant is suitable to be granted a licence, to have regard to
those matters specified in this Section and to such other matters as EHA
thinks fit;

3.7

The duty pursuant to Section 25(3) of the Act in determining whether or
not premises are suitable to be used as a supported residential facility,
to have regard to those matters specified in Section 25(3) of the Act and
to such other matters as EHA thinks fit;

3.8

The duty pursuant to Section 25(4) of the Act not to grant a licence
where it appears that the facility would not be administered in
accordance with the principles prescribed in Part 2 of the Act.

Renewal of Licence
4.1

The power pursuant to Section 27(3) of the Act at EHA's discretion, to
determine a late application for renewal provided that the applicant pays
the prescribed late application fee;

4.2

The duty pursuant to Section 27(4) of the Act by notice in writing served
on the applicant, to give a decision on an application for the renewal of a
licence before the date of expiry of the licence and where EHA decides
to refuse an application for renewal of a licence, the duty to state in the
notice of refusal the reasons for the refusal and the appeal rights that the
applicant may have under the Act.

4.3

The power pursuant to Section 28 of the Act to refuse to renew a licence
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on any ground on which a licence may be cancelled.
5.

Licence Conditions
5.1

The power pursuant to Section 29(2) of the Act to impose licence
conditions with respect to such matters as are contemplated by the Act
or as EHA considers necessary or expedient for the purposes of the Act;

5.2

Pursuant to Section 29(3) of the Act where conditions are imposed by
EHA:

5.3
6.

if imposed at the time of grant or renewal of the licence – the
duty to include them in the licence itself;

5.2.2

if imposed during the currency of the licence – the duty to
impose them by notice in writing served on the holder of the
licence;

5.2.3

the power to vary or revoke conditions at any time by notice in
writing served on the holder of the licence;

Deliberately left blank.

Transfer of Licence
6.1

7.

5.2.1

The duty pursuant to Section 30(4) of the Act, upon due application
under Section 30 of the Act and payment of the prescribed fee, to
transfer the licence to the proposed transferee if satisfied that the
proposed transferee would be a suitable person to be granted a licence
under the Act.

Cancellation of Licence
7.1

The power pursuant to Section 31(1) of the Act, to cancel a licence, on
reasonable grounds, where satisfied that any of the matters specified in
this Section are applicable;

7.2

The duty pursuant to Section 31(2) of the Act before acting under this
Section, to notify the holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of the licence at least 28
days within which to make submissions in relation to the proposed
action;

7.3

The power pursuant to Section 31(3) of the Act pending the cancellation
(or possible cancellation) of a licence under this Section, to impose
conditions to protect the interests of the residents of the facility; and

7.4

The power pursuant to Section 31(4) of the Act, to appoint an
administrator of the facility and to take such other steps as may be
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reasonable to secure the proper care of the residents of the facility.
8.

9.

Appeals
8.1

The power pursuant to Section 32(5) of the Act where EHA is satisfied
that an applicant for renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain in force until the
determination of the appeal; and to impose such conditions as EHA
thinks fit.

8.2

The power pursuant to Section 32(7) of the Act if a person contravenes,
or fails to comply with, a condition imposed under Section 32(5) of the
Act to revoke any order to which the condition relates.

8.3

The duty pursuant to Section 33(1) of the Act, and subject to Section
33(2), where application is made for a licence in respect of a facility that
was in operation during the period of three (3) months immediately
preceding the commencement of the Section, to upon payment of the
prescribed fee, grant a licence in accordance with the Act for a term of
one year.

Appointment of Manager
9.1

The power pursuant to Section 34(1) of the Act where the proprietor of a
facility is not directly involved in the management of the facility or the
proprietor of a facility is a body corporate, to approve a natural person
for the purpose of managing the facility under that person's personal
supervision.

9.2

The power pursuant to Section 34(2) of the Act to extend the period of
management without supervision.

10. Death of Licensee
10.1

The power pursuant to Section 35 of the Act, where the holder of a
licence dies, to approve the personal representative or some other
person to be taken to be the holder of the licence (on the same
conditions as applicable to the former holder of the licence) as from the
date of death until the expiration of six months from that date or until
such later date as may be fixed by EHA.

11. Recision of Resident Contract by Proprietor
11.1

The power pursuant to Section 39(2)(b) of the Act to approve the method
of providing a termination notice subject to this Section.

12. Disputes
12.1

The power pursuant to Section 43(2) of the Act on an application made
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in relation to any of the matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving conciliation between the
parties and for these purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;
12.2

The power pursuant to Section 43(6) of the Act, to require an applicant,
to furnish such further information in relation to the subject matter of the
application as EHA thinks necessary, and to verify any information by
statutory declaration;

12.3

The duty pursuant to Section 43(7) of the Act to give the applicant and
the respondent reasonable notice of the time and place of any hearing of
the application;

12.4

The power pursuant to Section 43(9) of the Act where satisfied that an
interim order is justified by the urgent circumstances of the case, to
make an interim order pending final resolution of the matter.

12.5

The power pursuant to Section 43(11) of the Act to vary or revoke an
order made under Section 43 of the Act;

12.6

The power, pursuant to Section 43(12) of the Act 12.6.1 to decline to proceed with an application under this Section until
satisfied that reasonable steps have been taken to resolve the
dispute pursuant to other procedures specified by EHA;
12.6.2 to decline to proceed with an application under this Section if
EHA considers that it would be more appropriate for proceedings
to be taken in a court or tribunal constituted by law; or
12.6.3 to decline to proceed (or further proceed) with an application
under this Section if proceedings related to the subject matter of
the application have been commenced in a court or tribunal
constituted by law; and

12.7

The duty pursuant to Section 43(13) of the Act in determining any
application under this Section, to act with as much expedition as is
reasonably practicable in the circumstances.

13. Attendance by Health Service Providers etc.
13.1

The power pursuant to Section 47(1) of the Act to approve a health
service provider, social worker, or any person, for the purposes of
Section 47.

14. Complaints
14.1

The power pursuant to Section 49(1) of the Act to receive a complaint
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about the management of a supported residential facility or any
residential-only premises or about the conduct of a resident of a
supported residential facility or any residential-only premises.
14.2

The power pursuant to Section 49(2) of the Act to require a complaint to
be reduced to writing.

14.3

The power pursuant to Section 49(3) of the Act to take such action as
EHA thinks fit in view of the complaint.

14.4

The power pursuant to Section 49(4) of the Act to appoint an authorised
officer to carry out an investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter as expeditiously as
possible.

15. Regulations
15.1

Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a
facility who holds a licence under the Act applies to EHA for an
exemption from a regulation that applies to the facility and EHA is
satisfied 15.1.1 that EHA can grant the exemption without seriously affecting the
interests of a resident of the facility; and
15.1.2 that it is appropriate for EHA to grant the exemption in the
circumstances of the particular case,

the power to, by notice in writing to the proprietor, exempt the proprietor from
the regulation to which the application relates, on such conditions as EHA
thinks fit.
15.2

The power pursuant to Section 57(7) of the Act, to, at any time, by
further notice to the proprietor:
15.2.1 revoke an exemption under Section 57(5);
15.2.2 vary or revoke a condition under Section 57(6).

DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL FACILITIES
REGULATIONS 2009
16. The duty pursuant to Regulation 4(1) of the Supported Residential Facilities
Regulations 2009 (“the Regulations”) to decide an application for a licence
under Section 24 of the Act within eight weeks of the application being made.
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17. The duty pursuant to Regulation 4(2) of the Regulations, in considering an
application for a licence in respect of the use of premises (or proposed
premises) as a supported residential facility, to take into account the extent to
which the premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.
18. The power pursuant to Regulation 5(2) of the Regulations to receive a copy of a
prospectus, or a copy of an alteration to a prospectus, and a copy of the written
statement required to accompany the prospectus or alteration to the prospectus
pursuant to Regulation 5(2)(b) of the Regulations.
19. The power pursuant to Regulation 14(1)(b) of the Regulations to receive
information of any untoward medical event that occurs in relation to a resident
of a facility.
20. The power pursuant to Regulation 17(2) of the Regulations to approve an
acting manager for the purpose of appointment to or otherwise assuming the
duties of the office of manager of a facility if, for a period exceeding seven
days, a manager is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need of personal care
services.
21. The power pursuant to Regulation 18(1) of the Regulations to approve a
registered nurse as being a person who has appropriate qualifications, skills
and experience to oversee the provision of nursing care at a facility.
22. The power pursuant to Regulation 18(2) of the Regulations, if there is a change
in the type or level of services provided at a nursing home, to revoke, by notice
in writing to the proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to ensure that the
person who oversees the provision of nursing care at the facility has the
qualifications, skills and experience appropriate to the facility.
23. The power pursuant to Regulation 21(1)(b) of the Regulations to approve a
kitchen at a facility otherwise than in accordance with the requirements of
Regulation 21(1)(b) of the Regulations.
24. The power pursuant to Regulation 21(3)(e) of the Regulations to require the
fitting of handrails, ramps and, for a multi-storey building, lifts.
25. The power pursuant to Regulation 24(1) of the Regulations to direct the
proprietor of a facility to install a communication system at the facility.
26. The duty pursuant to Regulation 26(2) of the Regulations to remit amounts
payable to the indemnity fund under Section 56(4) of the Act to the fund
manager within 28 days after the end of the financial year in which they are
received by EHA.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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AGENDA ITEM NO.:

14.8

TO:

Council on 24 April 2018

DIRECTOR:

Cate Hart, Chief Executive Officer

REPORT AUTHOR:

Jo-Ann Tanti, Manager Governance & Administration

SUBJECT:

Delegations to the Eastern Health Authority Inc.

1.

EXECUTIVE SUMMARY
This report seeks the Council’s approval and adoption of City of Prospects’ delegations
to the Eastern Health Authority Incorporated (EHA).
To ensure accuracy in the making of Delegations, Council’s approach is to revoke all of
the delegations that exist at the time of the review and put new delegations in place
for all Acts, including proposed changes.
Council staff recommends revoking and making new delegations in relation to all
delegations to the Eastern Health Authority Inc. and provide the following table
outlining the summary of changes included in the attached Instruments of
Delegation:
Instrument of Delegation

E x piation of Offences Act
1 996

Change
Amendment

Attachments 5-9

Summary
Section 8A(4), Section 11(1), Section 11A(1),
Section 12, Section 16(6), Section 16(11),
Paragraph 9.1.1, Paragraph 9.1.2
Renaming the ‘Fines Enforcement and Recovery
Officer’ to the Chief Recovery Officer’.
Includes the ability for EHA to expiate for
offences under the Environment Protection Act
1993 on behalf of City of Prospect (as required),
accounting for the commencement of the new
Fines Enforcement and Debt Recovery Act.

Additional
legislation

Section 8A(6A), Section 16 (1)
New powers to deal with trifling expiation notices
in certain circumstances and enable the
withdrawal of expiation notices in circumstances
where it is of the view that the alleged offenders
should be excused from the offence on account
of a cognitive impairment.
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L ocal Governm ent Act
1 999

New
Instrument

Attachments 10-11

Replaces the previous stand-alone resolution
providing the power to commence prosecution
proceedings for a breach of the Supported
Residential Facilities Act and associated
regulations.
Includes the ability for EHA to recover an
outstanding debt under Section 93 South
Australian Public Health Act 2011 as if it were a
rate constituting a charge on the land. This is in
accordance with Section 144 Recovery of
Amounts due to Council.
Conditions apply to the Instrument
Paragraph 1.1 and 2.2
Powers can only be exercised with agreement of
the Council’s Chief Executive Officer.

Safe Drink ing W ater Act
2 011

Amendment

Changes to the appellate mechanism from
‘District Court’ to the ‘South Australian Civil &
Administration Tribunal (SACAT)’.

Attachments 12-16

South Australian P ublic
H ealth Act 2011

Change corresponds with new Local Government
Act 1999 instrument (Attachments 10-11),

Attachments 17-37

Fines Enforcem ent and
D ebt Recovery Act 2017

replacing the previous stand-alone resolution
providing the power to commence prosecution
proceedings for a breach of the Act & Regulations
New
legislation

Attachments 38-40

Housing I m provem ent
A ct 1940

Paragraph 10.1, Paragraph 14.4

Repealed
legislation

New provisions will have the effect of renaming
the ‘Fines Enforcement and Recovery Officer’ the
Chief Recovery Officer’ and implementing a
revised regime for the enforcement and recovery
of expiation fees not paid by recipients of
expiation notices and the recovery by Order of
the Court.
Powers were previously vested in EHA under the
Expiation of Offences Act now moved into this
new Act.
Delegations are to be revoked, but not replaced,
due to the enactment of the Housing
Improvement Act 2016 removing local
government’s administrative role.
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2.

RECOMMENDATION
That, having conducted a review of the Council’s Delegations to the Eastern Health
Authority, in accordance with Section 44 of the Local Government Act 1999, the
Council:

1.

Revocations
1.1

Hereby revokes its previous delegations to the Eastern Health Authority
Incorporated, those powers and functions under the following:
1.1.1

Environment Protection Act 1993;

1.1.2

Expiation of Offences Act 1996;

1.1.3

Housing Improvement Act 1940;

1.1.5

South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013 and the
South Australian Public Health (Wastewater) Regulations 2013;

1.1.6

Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulation 2009;

1.1.7

Safe Drinking Water Act 2011;

with effect from 2 May 2018.
2.

Delegations made under Local Government Act 1999
2.1

In exercise of the power contained in Section 44 of the Local Government Act
1999 the powers and functions under the following Acts and specified in the
proposed Instruments of Delegation contained in Attachments 1-40 of the
Report dated 24 April 2018 and entitled Item 13.2 Delegations to the Eastern
Health Authority Inc. (each of which is individually identified as indicated below)
are hereby delegated this 24th day of April 2018 to Eastern Health Authority
with effect from 2 May 2018, subject to the conditions and or limitations
specified herein or in the Schedule of Conditions in each such proposed
Instrument of Delegation.
2.1.1

Environment Protection Act 1993 (Attachments 1-4);

2.1.2

Expiation of Offences Act 1996 (Attachments 5-9);

2.1.3

Local Government Act 1999 (Attachments 10-11);

2.1.4

Safe Drinking Water Act 2011 (Attachments 12-16);

2.1.5

South Australian Public Health Act 2011 along with the South
Australian Public Health (Legionella) Regulations 2013, South
Australian Public Health (Wastewater) Regulations 2013 and the
South Australian Public Health (General) Regulations 2013
(Attachments 17-37); and
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2.1.6
2.2

3.

4.

Fines Enforcement and Debt Recovery Act 2017 (Attachments 3840).

Such powers and functions may be further delegated by Eastern Health
Authority in accordance with Section 44 of the Local Government Act 1999 as
Eastern Health Authority sees fit, unless otherwise indicated herein or in the
Schedule of Conditions contained in each such proposed Instrument of
Delegation.

Delegations under Supported Residential Facilities Act 1992
3.1

In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009,
specified in the proposed Instrument of Delegation (contained in Attachments
41-48 to the Report dated 24 April 2018 and entitled Item 13.2 Delegations to
the Eastern Health Authority Inc.) are hereby delegated this 24th day of April
2018 to Eastern Health Authority, subject to the conditions or limitations
indicated herein or in the Schedule of Conditions contained in the proposed
Instrument of Delegation under the Supported Residential Facilities Act 1992,
with effect from 2 May 2018.

3.2

Such powers and functions may be further delegated by Eastern Health
Authority as Eastern Health Authority sees fit and in accordance with the
relevant legislation unless otherwise indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation under the
Supported Residential Facilities Act 1992 and Supported Residential Facilities
Regulation 2009.

Enforcement Agency under the Food Act 2001
The Council acknowledges that:
4.1 Eastern Health Authority has been established as a regulatory subsidiary and is
thereby prescribed, pursuant to Section 4 of the Food Act 2001 and in accordance
with Regulation 4(1) of the Food Regulations 2002, as an enforcement agency for
the purposes of the Food Act 2001; and
4.2 Eastern Health Authority is completely responsible for the operation and
enforcement of the Food Act 2001 within the area of City of Prospect; and
4.3 the Chief Executive Officer of Eastern Health Authority, as the person designated
by the Constituent Councils of Eastern Health Authority as the principal officer of
Eastern Health Authority, is, pursuant to Regulation 5 of the Food Regulations
2002, prescribed as the head of an enforcement agency for the purposes of the
Food Act 2001.

5. The delegations made by the Council to Eastern Health Authority take effect 2 May 2018
and the powers and functions so delegated may not be exercised by Eastern Health
Authority until that date.
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3.

RELEVANCE TO CORE STRATEGIES / POLICY
•

Local Government Act 1999 – Section 44

Strategic Plan to 2020 Theme 4 – Services “Leaders of the sector providing
efficient, responsive, accessible services”
Strategy 4.4
Accountable and peoplefocused services

The exercising of delegated powers requires a
professionally developed workforce that has the
knowledge and skills expected to complete projects and
programs efficiently and with the accountability as outlined
within Councils Corporate Governance Framework.

Intelligent Community Indicators
There are no direct links to the indicators.
4.

REGIONAL IMPACT
All EHA constituent Councils are currently conducting delegation reviews, with an
overall general consistency on a regional perspective.

5.

COMMUNITY INVOLVEMENT
There is no community engagement requirements associated with this report.

6.

DISCUSSION
Background
The Eastern Health Authority (EHA), is a Regional Subsidiary which undertakes
Environmental and Health Management on behalf of its Constituent Councils, those
being:
• City of Prospect;
• City of Norwood Payneham & St Peters;
• City of Burnside;
• Campbelltown City Council; and
• Town of Walkerville.

EHA administers the obligations of the Constituent Councils under the following
legislation:
•
•
•
•
•
•

Environment Protection Act 1993;
Expiation of Offences Act 1996;
Local Government Act 1999;
Safe Drinking Water Act 2011;
South Australian Public Health Act 2011;
Supported Residential Facilities Act 1992.
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Current
In order to enable EHA to undertake the necessary duties on behalf of its Constituent
Councils, it is necessary that delegations under these Acts (and Regulations), are
authorised by the constituent Councils, further permitting EHA to sub-delegate the
relevant powers, functions and duties as required.
This review process involved:
• A comparison of the existing delegations with potential new delegations
• Amendments to existing delegations due to the changes in legislation
• Consideration and confirmation of changes proposed by the Eastern Health
Authority as a result of their February 2018 correspondence (Attachments 4952).
Delegations may be withdrawn, altered or renewed by Council at any time and are
subject to constant review during the year.
Financial and Resource Implications
There is no known resourcing impact required of this decision.
7.

CONCLUDING STATEMENTS
In addition, it is important to note that both the wording of the resolution and the
instrument of delegation itself are important. It is the resolution which makes the
delegation. The resolution is the instrument which sets out the scope of the
delegation.
The proposed changes to delegations should lead to improved clarity in administrative
responsibilities in relation to powers and functions vested or conferred on the Eastern
Health Authority.

ATTACHMENTS
Attachments 1-4:

Instrument of Delegation under the Environment Protection Act
1993 along with the Environment Protection (Waste to Resources
Policy 2010)

Attachments 5-9:

Instrument of Delegation under the Expiation of Offences Act 1996

Attachments 10-11: Instrument of Delegation under the Local Government Act 1999
Attachments 12-16: Instrument of Delegation under the Safe Drinking Water Act 2011
Attachments 17-37: Instrument of Delegation under the South Australian Public Health
Act 2011 along with the South Australian Public Health (Legionella)
Regulations 2013, South Australian Public Health (Wastewater)
Regulations 2013 and the South Australian Public Health (General)
Regulations 2013
Attachments 38-40: Instrument of Delegation under the Fines Enforcement and Debt
Recovery Act 2017
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Attachments 41-48: Instrument of Delegation under the Supported Residential Facilities
Act 1992 and the Supported Residential Facilities Regulations 2009
Attachments 49 -52: Letter advice from Eastern Health Authority CEO, Michael Livori.
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APPENDIX 1

INSTRUMENT OF DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND
THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010
NOTES
Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
The power pursuant to Section 85(3) of the Environment Protection Act 1993
(“the Act”), to appoint authorised officers for the purposes of the Act.

2.

The power pursuant to Section 85(4) of the Act to make an appointment under
Section 85(3) of the Act subject to conditions to be specified in the instrument
of appointment, and subject to conditions prescribed by regulation.

3.

The power pursuant to Section 85(5) of the Act to revoke an appointment or to
vary or revoke a condition specified in the instrument of such an appointment
or impose a further such condition.

4.

Site Contamination Assessment Orders

tac

hm

1.

Deliberately left blank

Site Remediation Orders

At

5.

Deliberately left blank

6.

Deliberately left blank

DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010
6A.

Deliberately left blank

7.

The duty pursuant to Clause 17(2) of the Policy to ensure that the following
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provisions are complied with in relation to any medical waste received by the
Eastern Health Authority:
if any other waste is mixed with medical waste, the other waste is to be
dealt with under this clause in the same way as is required in relation to
medical waste;

(b)

all medical waste must be stored in containers that are weatherproof,
shatterproof, insect and vermin proof, and leak proof or, in the case of
containers storing only medical sharps or any other sharp articles, leak
resistant;

(c)

all containers for medical waste that are kept for further use must be
thoroughly cleaned and disinfected as soon as reasonably practicable
after emptying;

(d)

all containers used for the storage or transport of medical waste must be
clearly labelled as containing medical waste;

(e)

all containers of medical waste must be stored in a secure location;

(f)

all necessary equipment required to clean and disinfect the area in case
of accidental spillage of medical waste must be readily available and
accessible;

(g)

discarded medical sharps or any other sharp articles must be contained
for disposal in containers that comply with the requirements of the
Standards, as amended from time to time, set out in Clause 17(2)(g)(i) of
the Policy and the containers must not be subject to compaction by a
compacting device nor placed for storage or transport in a portable or
mobile compactor;

tac

hm

en
t

(a)

(h)

medical waste must be disposed of as soon as reasonably practicable;

(i)

all medical waste must be:

disposed of by incineration; or

(ii)

disposed of by such other method of treatment or disposal as is
approved by the Authority and subject to such conditions as the
Authority thinks fit;

(iii)

collected for disposal by -

At

(i)

(A)

a licensed waste transporter authorised to collect and
transport medical waste; or

(B)

a council;
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before the collection of medical waste for disposal, the transporter must
be advised of the nature of the waste, hazards associated with the waste
and any precautions that need to be taken during the collection,
transport or disposal of the medical waste;

(k)

the transporter must be given such assistance as is required to ensure
that loading operations are carried out in such a way as to prevent
spillage of any medical waste.

At

tac

hm

en
t

(j)
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

en
t

Conditions / Limitations

At

tac

hm

NIL
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APPENDIX 2
INSTRUMENT OF DELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996
NOTES
Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
Certain Offences may be Expiated
1.1.

The power pursuant to Section 5(1) of the Expiation of Offences Act
1996 (“the Act”) to issue an expiation notice under the Act to a person
alleged to have committed an offence under:
1.1.1.

Environment Protection Act 1993 and any regulation or Policy
made thereunder;

South Australian Public Health Act 2011 along with the South
Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;

tac

1.1.2.

hm

1.

1.1.3.

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009,

At

and the alleged offence may accordingly be expiated in accordance
with the Act.

2.

Expiation Notices
2.1

The power pursuant to Section 6(3)(b)(ii) of the Act to authorise a
person in writing to give an expiation notice for an alleged offence
under:
2.1.1

Environment Protection Act 1993 and any regulation or Policy
made thereunder;

2.1.2

South Australian Public Health Act 2011 along with the South
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Australian Public Health (General) Regulations 2013, the
South Australian Public Health (Legionella) Regulations 2013
and the South Australian Public Health (Wastewater)
Regulations 2013;
2.1.3

Review of Notices on Ground that Offence is Trifling
The power pursuant to Section 8A(2) and (3) of the Act to require an
alleged offender who is seeking a review of the notice on the ground
that the offence is trifling:

en
t

3.1

3.1.1

to provide further information; and

3.1.2

to provide a statutory declaration verifying the information
contained in, or supporting, an application for review.

3.2

The power pursuant to Section 8A(4) of the Act to determine an
application for review before providing the Chief Recovery Officer with
relevant particulars under Section 22 of the Fines Enforcement and
Debt Recovery Act 2017 in respect of the offence to which the
application relates.

3.3

The duty pursuant and subject to Section 8A(5) and (6) of the Act upon
being satisfied the offence is trifling to withdraw the expiation notice in
respect of the offence by giving written notice to the alleged offender.

3.4

The power pursuant to Section 8A(6a) of the Act, if an enforcement
determination made under section 22 of the Fines and Enforcement
Debt Recovery Act 2017 is revoked on the ground that the alleged
offender had not had a reasonable opportunity to apply for review of the
notice under Section 8A of the Act, and the alleged offender makes an
application under Section 8A of the Act within 14 days of being notified
of the revocation, to withdraw the expiation notice under Section 8A of
the Act.

At

tac

hm

3.

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009.

3A. Deliberately left blank
4.

Expiation Reminder Notices
4.1

The duty pursuant to Section 11(1) of the Act where an alleged offender
has neither paid the expiation fee nor entered into an arrangement
under Section 20 of the Fines Enforcement and Debt Recovery Act
2017 and the Council or EHA has not received a statutory declaration
or other document sent to the Council or EHA by the alleged offender in
accordance with a notice required by law to accompany the expiation
notice, by the end of the expiation period, and before the Delegate
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takes any action under this Act or the Fines Enforcement and Debt
Recovery Act 2017 to enforce the expiation notice, to give an expiation
reminder notice in the prescribed form to the alleged offender.
Expiation Enforcement Warning Notices
5.1

6.

The duty pursuant to Section 11A(1) of the Act where the Council or
EHA has received a statutory declaration or other document sent to the
Council or EHA by the alleged offender in accordance with a notice
required by law to accompany the expiation notice or expiation
reminder notice, and before the Delegate takes action under this Act or
the Fines Enforcement and Debt Recovery Act 2017 to enforce the
expiation notice, to give an expiation enforcement warning notice, in the
prescribed form, to the alleged offender.

Late Payment
6.1

en
t

5.

The power pursuant to Section 12 of the Act to accept late payment of
the amount due under an expiation notice at any time before an
enforcement determination is made under Section 13 of the Act.

Deliberately left blank

8.

Withdrawal of Expiation Notices

The power pursuant to Section 16(1) of the Act, to withdraw an
expiation notice with respect to all or any of the alleged offences to
which an expiation notice relates where:
8.1.1

in the opinion of the Delegate the alleged offender did not
commit the offence or offences, or that the notice should not
have been given with respect to the offence or offences;

8.1.2

the Council or EHA as issuing authority receives a statutory
declaration or other document sent to the Council or EHA by
the alleged offender in accordance with a notice required by
law to accompany the expiation notice or expiation reminder
notice; or

At

tac

8.1

hm

7.

8.1.3

the notice is defective; or

8.1.3A in the opinion of the Delegate the alleged offender is suffering
from a cognitive impairment that excuses the alleged offending;
or
8.1.4

8.2

the Delegate decides that the alleged offender should be
prosecuted for the offence or offences.

The power pursuant to Section 16(5) of the Act, where an expiation
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notice is withdrawn under subsection (1), to commence prosecution for
an offence to which the notice related.

8.4

The duty pursuant to Section 16(11) of the Act, where an expiation
notice is withdrawn under Section 16 of the Act and the notice of
withdrawal does not specify that the notice is withdrawn for the
purposes of prosecuting the alleged offender, and if an enforcement
determination has been made under Section 22 of the Fines
Enforcement and Debt Recovery Act 2014, to inform the Chief
Recovery Officer of the withdrawal of the notice.

Provision of Information

The power pursuant to Section 18 of the Act to enter into an agreement
with the Chief Recovery Officer in relation to:
9.1.1

the manner in which the Chief Recovery Officer is to provide
information to EHA in relation to action taken by the Chief
Recovery Officer under the Act in respect of an expiation notice
issued by EHA as a delegate of the Council; and

9.1.2

the manner in which EHA is to provide information to the Chief
Recovery Officer in relation to the issuing of an expiation notice
by EHA as a delegate of the Council or any other action taken
by EHA as a delegate of the Council in respect of an expiation
notice so issued.

At

tac

9.1

en
t

The duty pursuant to Section 16(6) of the Act, subject to Section 16(7)
of the Act, to withdraw an expiation notice if it becomes apparent that
the alleged offender did not receive the notice until after the expiation
period, or has never received it, as a result of error on the part of the
Council or EHA as issuing authority or failure of the postal system or
failure in the transmission of an email.

hm

9.

8.3
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

en
t

Conditions / Limitations

At

tac

hm

NIL
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INSTRUMENT OF DELEGATION UNDER THE
LOCAL GOVERNMENT ACT 1999
NOTES
Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
General Powers and Capacities
1.1

hm

1.

The power pursuant to Section 36(1) of the Local Government Act 1999
(“the Act”) to commence a prosecution for a breach of the:
1.1.1

Supported Residential Facilities Act 1992 and Supported
Residential Facilities Regulations 2009,

2.

tac

where the instruments empower the Council to commence prosecution for
a breach and to do anything necessary, expedient or incidental to
performing or discharging the Council’s power. - Condition applies

Recovery of Amounts due to Council
The power pursuant to Section 144(1) of the Act to recover as a debt, by
action in a Court of competent jurisdiction, any fee, charge, expense or
other amount recoverable from a person or payable by a person under the
Act or another Act. - Condition applies

At

2.1

2.2

The power pursuant to Section 144(2), (3) and (4) of the Act to recover
any fee, charge, expense or other amount as if it were a rate declared on
the property, after giving at least 14 days notice requiring payment, where
the fee, charge, expense or other amount payable to the Council relates to
something done in respect of rateable or other property. - Condition
applies
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Can only be exercised with agreement of the Council’s
Chief Executive Officer (or Delegate).

The powers delegated at paragraphs 2.1-2.2 of this
instrument can only be exercised by EHA in respect of any
fee, charge, expense or other amount recoverable from a
person or payable by a person in circumstances where the
amount has become recoverable or payable on account of
EHA acting in accordance with a delegated authority
provided by the Council under the Act or any other Act.

hm

2

en
t

1

Conditions / Limitations

At

tac

And Can only be exercised with agreement of the Council’s
Chief Executive Officer (or Delegate).
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INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011
NOTES
Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
Drinking water providers to be registered
(2)

8.

Conditions of registration

The power pursuant to Section 8(3) of the Act where the Council holds a
registration, to make application to the Minister in a manner and form
determined by the Minister, requesting the variation of a condition to
which the registration is subject.

tac

(3)

9.

The power pursuant to Section 5(2)(a) and (b) of the Safe Drinking Water
Act 2011 (the Act) and in accordance with Section 5(3) of the Act to make
an application for registration of the Council under the Act to the Minister
and in a manner and form determined by the Minister.

hm

5.

Suspension of registration

The power pursuant to Section 9(5) of the Act after the Council or the
Eastern Health Authority (EHA) has received notice from the Minister,
lodge with the Minister a written objection (setting out the grounds of
objection).

At

(5)

(6)

The power pursuant to Section 9(5) of the Act to make submissions to the
Minister in relation to the matter.

(10) The power pursuant to Section 9(10) of the Act where the Council’s
registration has been suspended to make application to the Minister for
the cancellation of the suspension.
10. Appeals
(1)

The power pursuant to Section 10(1) of the Act and in accordance with

Page 509

220

Attachment 13

Item 6.6 Appendix D

-2-

INSTRUMENT OF DELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011

Section 10(2) of the Act, to seek a review by the South Australian Civil
and Administrative Tribunal against:
(a) a condition imposed by the Minister in relation to a registration under
Part 2 of the Act;
(b) a variation of a condition of registration made by the Minister on the
Minister’s own initiative; or
(c) a decision of the Minister to refuse to grant an application to vary a
condition of registration; or

en
t

(d) a decision of the Minister to suspend a registration under Part 2 of the
Act.
12. Drinking water providers to prepare, implement and review risk
management plans
The power pursuant to Section 12(1) of the Act and in accordance with
Section 13 of the Act, to:

hm

(1)

(a) prepare a risk management plan in relation to the supply of drinking
water to the public; and
(b) keep the plan under continuous review with a view to updating and
improving it; and

tac

(c) revise any aspect of the plan that is found, on review, to need
revision.
The power pursuant to Section 12(3) of the Act, if a standard risk
management plan is in place under Section 12(2) of the Act and the
Council falls within the specified class to which the standard risk
management plan applies, to, subject to any requirement published by the
Chief Executive in connection with the risk management plan and in a
manner and form determined by the Chief Executive, adopt the standard
risk management plan rather than preparing a separate plan under
Section 12(1)(a) of the Act.

At

(3)

14. Related matters
(2)

The power pursuant to Section 14(2) of the Act, to furnish to the Minister
in a manner and form determined by the Minister a copy of the Council’s
monitoring program and incident identification and notification protocol.

(3)

(b)

The power pursuant to Section 14(3)(b) of the Act to consult with the
Minister in relation to alterations to the program or protocol (or both)
submitted for the purposes of Section 14 of the Act.
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(4)

The power pursuant to Section 14(4) of the Act and in accordance with
Section 14(5) of the Act, where the Council is required to make an
alteration under Section 14(3), to seek a review of the requirement by the
South Australian Civil and Administrative Tribunal.

34. Appointment of authorised officers
(1)

Deliberately left blank

(2)

Deliberately left blank

(1)

Deliberately left blank

(2)

Deliberately left blank

37. Seizure orders
(a)

Deliberately left blank

(d)

Deliberately left blank

38. Notices

hm

(3)

en
t

35. Certificates of authority

Deliberately left blank

(6)

The power pursuant to Section 38(6) of the Act to, by written notice
served on a person to whom a notice under Section 38 has been issued
by the Council, vary or revoke the notice.

tac

(1)

39. Action or non-compliance with a notice
The power pursuant to Section 39(1) of the Act, if the requirements of a
notice under Division 3 of the Act by the Council are not complied with, to
take any action required by the notice.

At

(1)

(2)

The power pursuant to Section 39(2) of the Act to authorise another
person to take action under Section 39(1) of the Act on the Council’s
behalf.

(4)

The power pursuant to Section 39(4) of the Act to recover the reasonable
costs and expenses incurred by the Council in taking action under Section
39 of the Act from the person who failed to comply with the requirements
of the notice as a debt in a court of competent jurisdiction.

(5)

The power pursuant to Section 39(5) of the Act, if an amount is
recoverable from a person by the Council under Section 39 of the Act, to
by notice in writing to the person, fix a period, being not less than 28 days
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from the date of the notice, within which the amount must be paid by the
person.
40. Action in emergency situations
(5)

The power pursuant to Section 40(5) of the Act to recover the reasonable
costs and expenses incurred by an authorised officer of the Council in
taking action under Section 40 of the Act as a debt in a court of competent
jurisdiction.

(1)

Deliberately left blank

42. Appeals
(3)

en
t

41. Specific power to require information

The power pursuant to Section 42(3) of the Act to apply for the Council to
be a party to proceedings under Section 42 of the Act.

52. Annual reports by enforcement agencies

hm

The power pursuant to Section 52(1) of the Act to on or before 30
September in each year, furnish to the Minister a report on the activities of
the Council under the Act during the financial year ending on the
preceding 30 June.

At

tac

(1)
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Section(s) in Act to
which conditions/
limitations apply

At

tac

hm

en
t

Conditions / Limitations
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APPENDIX 5
INSTRUMENT OF DELEGATION UNDER THE SOUTH AUSTRALIAN PUBLIC
HEALTH ACT 2011 AND SOUTH AUSTRALIAN PUBLIC HEALTH (LEGIONELLA)
REGULATIONS 2013, SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013 AND SOUTH AUSTRALIAN
PUBLIC HEALTH (GENERAL) REGULATIONS 2013
NOTES
Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

The power pursuant to Section 18(2) of the South Australian Public Health
Act 2011 (the Act) to, if required by the Minister, provide a report on any
matter relevant to the administration or operation of the Act.

1.2

The power pursuant to Section 18(3) of the Act to, if required by the
Minister, in a case involving the Council provide a combined report with 1 or
more other councils.

1.3

The power pursuant to Section 18(5) of the Act to provide the report in
accordance with the requirements of the Minister.

ch

1.1

Risk of Avoidable Mortality or Morbidity

2.1

The power pursuant to Section 22(2) of the Act, if the Eastern Health
Authority (EHA) and/or the Council receives a request under Section 22(1)
of the Act, to consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer within a
reasonable time.

2.2

The power pursuant to Section 22(3) of the Act to include in a response
under Section 22(2) of the Act details about:

At

2.

Power to Require Reports

ta

1.

m

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

2.2.1

any steps already being taken by EHA and/or the Council that may
be relevant in the circumstances; and
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2.2.2

4.

2.3

any steps that EHA and/or the Council is willing to take in the
circumstances; and

2.4

any other matter relating to EHA and/or the Council that appears to be
relevant.

The power pursuant to Section 39(1) of the Act to, in performing the
Council’s functions or exercising the Council’s powers under the Act, act in
conjunction or partnership with, or cooperate or coordinate the Council’s
activities with, 1 or more other councils

3.2

The power pursuant to Section 39(2) of the Act to, if requested by the Chief
Public Health Officer, cooperate with 1 or more other councils.

3.3

The power pursuant to Section 39(3) of the Act to, if the Council receives a
request under Section 39(2) of the Act, within 28 days after receiving the
request or such longer period as the Chief Public Health Officer may
specify, furnish the Chief Public Health Officer with a written report on the
action that the Council intends to take in response to the request.

m

3.1

Power of Chief Public Health Officer to Act
The power pursuant to Section 40(2) of the Act to consult with the Chief
Public Health Officer.

ta

4.1
5.

en
t

Cooperation Between Councils

ch

3.

any plans that EHA and/or the Council may have that may be
relevant in the circumstances; and

Council Failing to Perform a Function Under Act
The power pursuant to Section 41(1) of the Act to consult with the Minister
in relation to the Minister’s opinion that the Council has failed, in whole or in
part, to perform a function conferred on the Council under the Act.

At

5.1

5.2

The power pursuant to Section 41(6) of the Act to:

5.2.1

make written submissions to the Minister in relation to the matter
within a period specified by the Minister; and

5.2.2

request in the written submissions to the Minister that the Minister
discuss the matter with a delegation representing the Council; and

5.2.3

appoint a delegation representing the Council to discuss the matter
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with the Minister.

The power pursuant to Section 42(1) of the Act to request, in accordance
with Section 42(2), of the Act that a function of the Council under the Act be
performed by the Chief Public Health Officer.

6.2

The power pursuant to Section 42(10) of the Act to enter into an agreement
with the Minister for the Minister to recover costs and expenses associated
with the Chief Public Health Officer acting under Section 42 of the Act.

6.3

The power pursuant to Section 42(11) of the Act to request that the Minister
vary or revoke a notice under Section 42 of the Act.

6.4

The power pursuant to Section 42(11) of the Act to consult with the Minister
in relation to the Minister varying or revoking a notice under Section 42 of
the Act.

m

en
t

6.1

Local Authorised Officers
7.1

The power pursuant to Section 44(1) of the Act, subject to Section 45 of the
Act, to, by instrument in writing, appoint a suitably qualified person to be a
local authorised officer.

7.2

The power pursuant to Section 44(2) of the Act to make an appointment
under Section 44 subject to such conditions or limitations as the Delegate
thinks fit.

7.3

The power pursuant to Section 44(4) of the Act to direct a local authorised
officer.

7.4

The power pursuant to Section 44(6) of the Act to vary or revoke an
appointment at any time.

At

ta

7.

Transfer of Function of Council at Request of Council

ch

6.

7.5

7.6

The power pursuant to Section 44(7) of the Act to notify the Chief Public
Health Officer in accordance with Section 44(8) of the Act, if the Council or
the Delegate:
7.5.1

makes an appointment under Section 44 of the Act; or

7.5.2

revokes an appointment under Section 44 of the Act.

The power pursuant to Section 44(9) of the Act to determine the number of
local authorised officers who should be appointed for the Council’s area
and in determining the number of local authorised officers who should be
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appointed for the Council’s area, take into account any policy developed by
the Chief Public Health Officer for the purposes of Section 44 of the Act.
Identity Cards

containing the person’s name and a photograph of the person; and

8.1.2

stating that the person is an authorised officer for the purposes of
the Act; and

8.1.3

setting out the name or office of the issuing authority.

Specific Power to Require Information
9.1

10.

8.1.1

m

9.

The power pursuant to Section 46(1) of the Act to issue in accordance with
Section 46(2) of the Act to an authorised officer appointed under the Act an
identity card in a form approved by the Chief Public Health Officer:

en
t

8.1

The power pursuant to Section 49(1) of the Act to require a person to
furnish such information relating to public health as may be reasonably
required for the purposes of the Act.

Regional Public Health Plans

The power pursuant to Section 51(1) of the Act to in accordance with
Sections 51(2), (5), (6), (8), (9), (11), (12), (13) and (15) of the Act prepare
and maintain a plan or, if the Minister so determines or approves, with a
group of councils, prepare and maintain a plan, for the purposes of the
operations of the Council or Councils under the Act (a regional public health
plan).

ta

10.1

ch

8.

The power pursuant to Section 51(10) of the Act, to, subject to Section
51(11), amend a regional public health plan at any time.

10.3

The power pursuant to Section 51(11) of the Act to, in relation to any
proposal to create or amend a regional public health plan:

At

10.2

10.3.1

prepare a draft of the proposal; and

10.3.2

when the draft plan is completed, subject to Section 51(12) of the
Act:
10.3.2.1 give a copy of it to:
(a)

the Minister; and
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any incorporated hospital established under the
Health Care Act 2008 that operates a facility
within the region; and

(c)

any relevant public health partner authority under
Section 51(23); and

(d)

any other body or group prescribed by the
regulations; and

en
t

(b)

10.3.2.2 take steps to consult with the public.

The power pursuant to Section 51(12) of the Act to, if required by the
Minister, consult with the Minister, or any other person or body specified by
the Minister, before the Council or EHA releases a draft plan under Section
51(11).

10.5

The power pursuant to Section 51(13) of the Act to, before bringing a
regional public health plan into operation, submit the plan to the Chief
Public Health Officer for consultation.

10.6

The power pursuant to Section 51(15) of the Act to take into account any
comments made by the Chief Public Health Officer, SAPHC, and any other
body within the ambit of a determination under Section 51(14) of the Act, at
the conclusion of the consultation processes envisaged by Sections 51(13)
and (14).

10.7

The power pursuant to Section 51(16) of the Act to then adopt a plan or
amend a plan with or without alteration.

ta

ch

m

10.4

Deliberately left blank.

10.9

The power pursuant to Section 51(18) of the Act to provide in a regional
public health plan, by agreement with the public health partner authority, for
a public health partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the plan.

At

10.8

10.10 The power pursuant to Section 51(19) of the Act to review a regional public
health plan at least once in every 5 years.
10.11 The power pursuant to Section 51(20) of the Act to, in preparing and
reviewing the Council’s regional public health plan insofar as is reasonably
practicable, give due consideration to the plans of other councils insofar as
this may be relevant to issues or activities under the Council’s plan.
10.12 The power pursuant to Section 51(21) of the Act to, when performing
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Reporting on Regional Public Health Plans

13.

Action to Prevent Spread of Infection
12.1

The power pursuant to Section 66(6) of the Act to recover as a debt costs
and expenses reasonably incurred in exercising powers under Section
66(5) of the Act from the person who failed to take the required action.

12.2

The power pursuant to Section 66(9) of the Act to, if the Chief Public Health
Officer informs the Council of the occurrence of a disease constituting a
notifiable condition, take such action as is reasonably open to EHA to assist
in preventing the spread of the disease.

ta

12.

The power pursuant to Section 52(1) of the Act to, in relation to a regional
health plan for which the Council is responsible, on a 2 yearly basis,
prepare a report that contains a comprehensive assessment of the extent
to which, during the reporting period, the Council has succeeded in
implementing its regional public health plan to the Chief Public Health
Officer in accordance with Sections 52(2), (3) and (4) of the Act.

m

11.1

ch

11.

en
t

functions or exercising powers under the Act or any other Action on behalf
of the Council, insofar as may be relevant and reasonable, have regard to
the State Public Health Plan, any regional public health plan that applies
within the relevant area and any other requirement of the Minister, and in
particular to give consideration to the question whether the Council or EHA
should implement changes to the manner in which, or the means by which,
the Council or EHA performs a function or exercises a power or undertakes
any other activity that has been identified in the State Public Health Plan as
requiring change.

Notices

The power pursuant to Section 92(1) of the Act and subject to Sections
92(2), (3), (4), (5) and (12) of the Act to issue a notice for the purpose of:

At

13.1

13.2

13.1.1

securing compliance with a requirement imposed by or under the
Act (including the duty under Part 6 or a requirement imposed
under a regulation or a code of practice under the Act); or

13.1.2

averting, eliminating or minimising a risk, or a perceived risk, to
public health.

The power pursuant to Section 92(2) of the Act and subject to Section
92(12) of the Act, to, before issuing a notice to secure compliance with the
general duty under Part 6 of the Act:
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13.2.1

have regard to:
13.2.1.1 the number of people affected, or potentially affected, by
the breach of the duty;
13.2.1.2 the degree of harm, or potential degree of harm, to
public health on account of the breach of the duty;

en
t

13.2.1.3 any steps that a person in breach of the duty has taken,
or proposed to take, to avoid or address the impact of
the breach of the duty,
and such other matters as EHA thinks fit; and
13.2.2

subject to Section 92 of the Act, give the person to whom it is
proposed that the notice be given a preliminary notice in writing:

m

13.2.2.1 stating the proposed action, including the terms of the
proposed notice and the period within which compliance
with the notice will be required; and

ch

13.2.2.2 stating the reasons for the proposed action; and
13.2.2.3 inviting the person show, within a specified time (of a
reasonable period), why the proposed action should not
be taken (by making representations to EHA or a person
nominated to act on behalf of the Council).

The power pursuant to Section 92(2)(b)(iii) of the Act to nominate a person
to act on behalf of the Council.

13.4

The power pursuant to Section 92(3) of the Act to, in a case where Section
92(2)(b) of the Act applies, after considering representations made within
the time specified under Section 92(2)(b) of the Act:

At

ta

13.3

13.5

13.4.1

issue a notice in accordance with the terms of the original
proposal; or

13.4.2

issue a notice with modifications from the terms of the original
proposal; or

13.4.3

determine not to proceed further under Section 92.

The power pursuant to Section 92(4) of the Act to:
13.5.1

not give notice under Section 92(2)(b) of the Act if the Delegate
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considers that urgent or immediate action is required in the
circumstances of the particular case; and
13.5.2

The power pursuant to Section 92(5) of the Act issue a notice under
Section 92 of the Act:
in the form of a written notice served on the person to whom it is
issued; and

13.6.2

specifying the person to whom it is issued (whether by name or by
a description sufficient to identify the person); and

13.6.3

directing 2 or more persons to do something specified in the notice
jointly; and

13.6.4

without limiting any other provision, in the case of a notice that
relates to the condition of any premises, to any person who:

en
t

13.6.1

m

13.6

not give further notice before issuing a notice with modifications
under Section 92(3)(b) of the Act.

ch

13.6.4.1 is the owner or occupier of the premises; or
13.6.4.2 has the management or control of the premises; or
13.6.4.3 is the trustee of a person referred to in Section 92(5)(i)
or (ii) of the Act or is managing the affairs of such a
person on some other basis; and

stating the purpose for which the notice is issued and giving notice
of the requirement or the risk to which it relates; and

13.6.6

imposing any requirement reasonably required for the purpose for
which the notice is issued including 1 or more of the following:

At

ta

13.6.5

13.6.6.1 a requirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from a relevant
authority;
13.6.6.2 a requirement that the person not carry on a specified
activity except at specified times or subject to specified
conditions;
13.6.6.3 a requirement that the person take specified action in a
specified way, and within a specified period or at
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specified times or in specified circumstances;
13.6.6.4 a requirement that the person take action to prevent,
eliminate, minimise or control any specified risk to public
health, or to control any specified activity;

en
t

13.6.6.5 a requirement that the person comply with any specified
code or standard prepared or published by a body or
authority referred to in the notice;
13.6.6.6 a requirement that the person undertake specified tests
or monitoring;
13.6.6.7 a requirement that the person furnish to a relevant
authority specified results or reports;

m

13.6.6.8 a requirement that the person prepare, in accordance
with specified requirements and to the satisfaction of the
relevant authority, a plan of action to secure compliance
with a relevant requirement or to prevent, eliminate,
minimise or control any specified risk to public health;

ch

13.6.6.9 a requirement prescribed under or for the purposes of
the regulations; and

13.6.7

stating that the person may, within 14 days, apply for a review of
the notice or institute an appeal against the notice under the
provisions of the Act.

The power pursuant to Section 92(9) of the Act by written notice served on
a person to whom a notice under Section 92 of the Act has been issued by
EHA or the Council, vary or revoke the notice.

13.8

The power pursuant to Section 92(15) of the Act to, not comply with any
other procedure, or hear from any other person, except as provided by
Section 92 of the Act before EHA issues a notice under Section 92 of the
Act.

At

ta

13.7

14.

Action on Non-compliance with Notice

14.1

The power pursuant to Section 93(1) of the Act if the requirements of a
notice under Part 12 of the Act are not complied with, to take any action
required by the notice.

14.2

The power pursuant to Section 93(2) of the Act to authorise a person for
the purpose of taking action on the Council’s behalf under Section 93(1) of
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the Act.

14.4

The power pursuant to Section 93(5) of the Act, if an amount is recoverable
from a person by the Council under Section 93, to, by notice in writing to
the person, fix a period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the person.

Action in Emergency Situations

The power pursuant to Section 94(5) of the Act to recover the reasonable
costs and expenses incurred by a local authorised officer in taking action
under Section 94 from any person who caused the risk to which the action
relates, as a debt.

m

15.1

16.

en
t

The power pursuant to Section 93(4) of the Act to recover the reasonable
costs and expenses incurred by EHA or Council in taking action under
Section 93 of the Act as a debt from the person who failed to comply with
the requirements of the notice.

Reviews – Notices Relating to General Duty
16.1

The power pursuant to Section 95(13) of the Act to appear in proceedings
before the Review Panel as a representative of the Council.

16.2

The power pursuant to Section 95(15) of the Act to make an application to
the Review Panel to:

ch

15.

14.3

16.2.1

dismiss or determine any proceedings that appear:

ta

16.2.1.1 to be frivolous or vexatious; or
16.2.1.2 to have been instituted for the purpose of delay or
obstruction, or for some other improper purpose;

bring any proceedings to an end that appear:

At

16.2.2

16.2.2.1 to be more appropriate suited to proceedings before the
District Court rather than the Review Panel; or
16.2.2.2 to be unable to be satisfactorily resolved (or resolved
within a reasonable period) by proceedings before the
Review Panel; or

16.2.3

bring any proceedings to an end for any other reasonable cause.
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17.

Appeals
17.1

The power pursuant to Section 96(3) of the Act and subject to Section 96(4)
of the Act, appeal to the District Court against the outcome of review
proceedings under Division 3, Part 12 of the Act.

The power pursuant to Regulation 5(3) of the South Australian Public
Health (Legionella) Regulations 2013 (the Legionella Regulations) to, on
application made in a manner and form approved by the Council or EHA
and payment of the registration fee specified in Schedule 1 to the Council
or EHA, register the high risk manufactured water system to which the
application relates.

18.2

The power pursuant to Regulation 5(6) of the Legionella Regulations, to, on
application made in a manner and form approved by the Council or EHA
and payment of the renewal fee specified in Schedule 1 to the Council or
EHA, renew the registration of the high risk manufactured water system to
which the application relates.

m

18.1

Register of High Risk Manufactured Water Systems
19.1

The power pursuant to Regulation 6(2) of the Legionella Regulations and
subject to Regulation 6(3) of the Legionella Regulations to determine the
manner and form of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2

The power pursuant to Regulation 6(3) of the Legionella Regulations to
include in relation to each high risk manufactured water system on the
register:

At

ta

19.

Duty to Register High Risk Manufactured Water System

ch

18.

en
t

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013

19.2.1

the type of water system; and

19.2.2

the address of the premises on which the water system is installed;
and

19.2.3

the location of the water system on the premises; and

19.2.4

the full name and residential and business addresses of the owner
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of the premises; and
19.2.5

the full name, residential and business addresses, and residential
and business telephone numbers, of the person nominated by the
owner of the premises as being responsible for the operation and
maintenance of the water system,

and such other information as EHA thinks fit.
The power pursuant to Regulation 15(2) of the Legionella Regulations to, at
least once in every 12 months, give the owner of each of the premises on
which a high risk manufactured water system registered with EHA and/or
the Council is installed, written notice:
19.3.1

en
t

19.3

requiring the owner, within the period specified in the notice:

m

19.3.1.1 to cause an inspection of the water system to be carried
out by a competent person (not being the owner or
person responsible for the operation and maintenance of
the system); and

ch

19.3.1.2 to arrange for a NATA accredited laboratory to conduct
microbiological testing, in accordance with AS/NZS
3896:
of at least 1 sample of water taken from a cooling
water system; and

(b)

of at least 2 samples of water taken from a warm
water system,

ta

(a)

to determine the presence and number of colony
forming units of Legionella in the water; and

requiring the owner to submit to the Council or EHA written reports setting
out the findings of the inspection and the results of the microbiological
testing within 1 month of receiving the reports.

At

19.4

20.

Power of Council to Require Microbiological Testing in Other Circumstances

20.1

The power pursuant to Regulation 16(1) of the Legionella Regulations, if:
20.1.1

the Council or EHA is investigating the occurrence of Legionellosis
in the near vicinity of premises on which a high risk manufactured
water system is installed; or
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20.1.2

the Council or EHA has reason to believe that a high risk
manufactured water system installed on premises situated in its
area is not being maintained as required by these regulations,

to give the owner of the premises written notice:

20.1.4

requiring the owner to submit to EHA or the Council a written
report setting out the results of the microbiological testing within 24
hours of receiving the report.

en
t

requiring the owner (either immediately or within a period specified
in the notice) to arrange for a NATA accredited laboratory to
conduct microbiological testing, in accordance with AS/NZS 3896,
of water taken from the system, to determine the presence and
number of colony forming units of Legionella in the water; and

m

Fees

The power pursuant to Regulation 21(3) of the Legionella Regulations, if a
person is liable to pay a fee to EHA or the Council, to give the person
written notice requiring the person to pay the fee within the period specified
in the notice.

21.2

The power pursuant to Regulation 21(4) of the Legionella Regulations, to
reduce or remit a fee payable to EHA or the Council under the Legionella
Regulations if satisfied that it is appropriate to do so in a particular case.

21.3

The power pursuant to Regulation 21(5) of the Legionella Regulations, to
recover a fee payable to EHA or the Council under the Legionella
Regulations by action in a court of competent jurisdiction as a debt due to
the Council.

ch

21.1

ta

21.

20.1.3

At

SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013

22.

Relevant Authority

22.1

The power pursuant to Regulation 6(1)(b) of the South Australian Public
Health (Wastewater) Regulations 2013 (the Wastewater Regulations) to,
agree to act as the relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will not, on completion
of wastewater works, exceed 40 EP and that is located or to be located in
another council area if the system is to be operated by another council or
wastewater works related to the system are to be undertaken by another
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council, or by a person acting in partnership, or in conjunction with that
other council.
Public Notification of Proposed Community Wastewater Management
System
23.1
24.

Deliberately left blank.

Connection to Community Wastewater Management System
24.1

Deliberately left blank.

en
t

23.

24.1.1

Deliberately left blank.

24.1.2

Deliberately left blank.

m

24.1.2.1 Deliberately left blank.
24.1.2.2

Deliberately left blank.

24.3

Deliberately left blank.

24.4

Deliberately left blank.

24.5

Deliberately left blank.

ch

24.2

ta

Exemptions

25.1

The power pursuant to Regulation 10(3) of the Wastewater Regulations to
give an exemption by written notice and subject to conditions determined
by EHA and stated in the notice.

25.2

The power pursuant to Regulation 10(4) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
exemption.

At

25.

Deliberately left blank.

26.

Exemptions From Prescribed Codes

26.1

The power pursuant to Regulation 15(3) of the Wastewater Regulations to
give an exemption by written notice and is subject to conditions determined
by EHA and stated in the notice.

26.2

The power pursuant to Regulation 15(5) of the Wastewater Regulations to
vary or revoke an exemption by further written notice to the holder of the
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exemption.
Application
27.1

28.

The power pursuant to Regulation 23(2) of the Wastewater Regulations to,
by written notice, ask the applicant to provide EHA or the Council with
further technical specifications, information or documents relevant to the
application or to modify the technical specifications submitted for approval.

Determination of Application
28.1

en
t

27.

The power pursuant to Regulation 24(1) of the Wastewater Regulations to
refuse to grant a wastewater works approval:
28.1.1

if the applicant fails to satisfy EHA of either or both of the
following:

m

28.1.1.1 that the technical specifications for the wastewater
works comply with the prescribed codes;

ch

28.1.1.2 that the wastewater works will not, if undertaken in
accordance with the conditions of approval, adversely
affect or threaten public or environmental health; or

28.1.2

The power pursuant to Regulation 24(2) of the Wastewater Regulations, if
an application for a wastewater works approval relates to the connection of
a community wastewater management system to SA Water sewerage
infrastructure or a significant increase in the amount of wastewater to be
discharged from a community wastewater management system to SA
Water sewerage infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any comments so
made.

At

ta

28.2

for any other sufficient reason.

29.

Conditions of Approval

29.1

The power pursuant to Regulation 25(2) of the Wastewater Regulations to
impose:
29.1.1

any 1 or more of the following prescribed expiable conditions:
29.1.1.1 a condition that sets out mandatory notification stages
during the progress of wastewater works when a person
is required to notify EHA and/or the Council in a
specified manner and stop the work pending an
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inspection carried out at the person’s expense;
29.1.1.2 a condition that requires the display of specified notices
on the premises on which the wastewater system is
located;

en
t

29.1.1.3 a condition that requires a person to monitor the
performance of the wastewater system in a specified
manner (including by inspections carried out at specified
times at the person’s expense) and to provide EHA
and/or the Council with specified information in a
specified manner and at specified times;
29.1.1.4 a condition that provides that specified material must
not, or that only specified material may, be discharged
into, or from, the wastewater system;

m

29.1.1.5 a condition that requires the wastewater system to be
operated, maintained or serviced by a person of a
specified class;

ch

29.1.1.6 a condition that requires records of a specified kind to be
created, maintained, and provided to EHA and/or
Council; or

29.1.2

any other conditions including any 1 or more of the following:

At

ta

29.1.2.1 a condition that requires decommissioning of the
wastewater system:
(a)

after a specified trial period; or

(b)

in specified circumstances; or

(c)

on written notice to the operator of the system;

29.1.2.2 a condition that requires a wastewater system to be
connected to a community wastewater management
system;
29.1.2.3 a condition that prevents activities that would adversely
affect the operation or maintenance of a drain or
treatment or disposal system or the reuse of wastewater
from the wastewater system;
29.1.2.4 a condition that requires a wastewater system to have
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various access points for maintenance or inspection
(raised to or terminating at surface level, or as required
by EHA or the Council);

en
t

29.1.2.5 a condition that provides that a wastewater system must
not be used unless or until it has been inspected or
tested by an independent wastewater engineer and the
Council EHA supplied with a certificate given by that
expert certifying that the wastewater works have been
undertaken in accordance with the approved technical
specifications;
29.1.2.6 a condition that otherwise specifies requirements
relating to:
the installation of the wastewater system; or

(b)

the decommissioning of the wastewater system; or

(c)

the connection of the wastewater system to a
community wastewater management system or SA
Water sewerage infrastructure or the
disconnection of the wastewater system from a
community wastewater management system or
from SA Water sewerage infrastructure; or

ch

m

(a)

the operation, servicing and maintenance of the
wastewater system; or

(e)

the reuse or disposal of wastewater from the
wastewater system.

ta

(d)

The power pursuant to Regulation 25(3) of the Wastewater Regulations to
impose a condition of approval that:

At

29.2

29.3

29.2.1

provides that a matter or thing is to be determined according to the
discretion of the Council, EHA, or some other specified person or
body; and

29.2.2

operates by reference to the manuals referred to in a product
approval for the wastewater system; and

29.2.3

operates by reference to a specified code as in force at a specified
time or as in force from time to time.

The power pursuant to Regulation 25(6) of the Wastewater Regulations to,

Page 530

241

Item 6.6 Appendix D

Attachment 34
- 18 INSTRUMENT OF DELEGATION UNDER THE SOUTH
AUSTRALIAN PUBLIC HEALTH ACT 2011 AND SOUTH
AUSTRALIAN PUBLIC HEALTH (LEGIONELLA) REGULATIONS 2013,
SOUTH AUSTRALIAN PUBLIC HEALTH (WASTEWATER) REGULATIONS 2013
AND SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL) REGULATIONS 2013

on application and payment of the fee fixed by Schedule 1, by written notice
to the applicant, vary or revoke a condition of a wastewater works approval.

en
t

29.4.2

EHA states in the notice that, in his/her opinion, the variation,
revocation or imposition is necessary in order to prevent or
mitigate significant harm to public or environmental health or the
risk of such harm.

The power pursuant to Regulation 26(2) of the Wastewater Regulations to,
on application and payment of the fee fixed by Schedule 1, postpone the
expiry of a wastewater works approval for a specified period.

Registers of Wastewater Works Approvals
The power pursuant to Regulation 27(3) of the Wastewater Regulations, to
extend the registers to include wastewater works approvals granted under
the revoked regulations.

31.2

The power pursuant to Regulation 27(6) of the Wastewater Regulations to
include in the registers other information considered appropriate by the
EHA.

ta

31.1

Requirement to Obtain Expert Report

At

32.

the operator consents; or

Expiry of Approval
30.1

31.

29.4.1

ch

30.

The power pursuant to Regulation 25(7) of the Wastewater Regulations to,
on EHA’s own initiative, by written notice to the operator of a wastewater
system to which a wastewater works approval applies, vary or revoke a
condition of the approval or impose a further condition, provided that the
variation, revocation or imposition does not take effect until at least 6
months after the giving of the notice unless:

m

29.4

32.1

The power pursuant to Regulation 29(1) of the Wastewater Regulations, if
EHA suspects on reasonable grounds that a wastewater system is
adversely affecting or threatening public or environmental health, to give
the operator of the system a written notice requiring the operator to obtain
and provide to EHA and/or the Council a written report from an independent
wastewater engineer within a specified period addressing specified matters.

32.2

The power pursuant to Regulation 29(3) of the Wastewater Regulations, if
the requirements of a notice under Regulation 29 of the Wastewater
Regulations are not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so from the person
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who failed to comply with the notice, as a debt.
32.3

Fees
The power pursuant to Regulation 33(1) of the Wastewater Regulations, to
refund, reduce or remit payment of a fee payable under the Wastewater
Regulations if EHA considers that appropriate in the circumstances.

33.2

The power pursuant to Regulation 33(2) of the Wastewater Regulations, to
recover a fee payable to the Council by action in a court of competent
jurisdiction as a debt due to the Council.

en
t

33.1

m

33.

The power pursuant to Regulation 29(3) of the Wastewater Regulations, to
authorise a person to enter land at any reasonable time for the purposes of
the report.

34.

ch

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)
REGULATIONS 2013
Non-compliance with Notices (Section 93(6) of Act)
The power pursuant to Regulation 5B(2) of the South Australian Public
Health (General) Regulations 2013 (the General Regulations), for the
purposes of the creation of a charge on land under Section 93 of the Act, to
deliver to the Registrar-General a notice, in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General:

ta

34.1

setting out the amount recoverable under Section 93 of the Act;
and

At

34.1.1

34.2

34.1.2

setting out the land in relation to which the relevant action was
taken; and

34.1.3

requesting the Registrar-General to make a notation under
Regulation 5B of the General Regulations in relation to the
relevant land.

The power pursuant to Regulation 5B(7) of the General Regulations to
recover an amount as if it were a rate constituting a charge on land under
Section 144(2) of the Local Government Act 1999.
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The power pursuant to Regulation 5B(8) of the General Regulations, if or
when the amount to which the charge relates is paid, to by further notice in
writing to the Registrar-General (being a notice in a form determined by the
Minister on the recommendation or with the approval of the
Registrar-General) cancel the charge.

At

ta

ch

m

en
t

34.3
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SCHEDULE OF CONDITIONS

t

CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

en

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

The powers delegated at paragraphs 3.1-3.3 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer (or Delegate) of the Council to
exercise those powers on a case-by-case basis.

5.2

The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer (or Delegate) of the Council to exercise
those powers on a case-by-case basis.

ch

The powers delegated at paragraphs 6.1-6.4 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer (or Delegate) of the Council to
exercise those powers on a case-by-case basis.

At
ta

6

m

3
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APPENDIX 6
INSTRUMENT OF DELEGATION UNDER THE
FINES ENFORCEMENT AND DEBT RECOVERY ACT 2017
NOTES
Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY

Amounts Due Under Expiation Notices may be Treated as Part of
Pecuniary Sum
1.1

The power pursuant to Section 9(2) of the Fines Enforcement and Debt
Recovery Act 2017 (the Act) if a debtor requests the making of an
aggregation determination but no enforcement determination has been
made under Section 22 of the Act in relation to the expiation amount, to
pay the prescribed fee.

tac

Arrangements as to Manner and Time of Payment
2.1

The power pursuant to Section 20(4) of the Act to agree with the Chief
Recovery Officer the manner in which the Chief Recovery Officer is to
give the Health Authority (EHA) notice of an arrangement entered into
under Section 20 of the Act in its capacity as delegate of Council.

2.2

The power pursuant to Section 20(18) of the Act to agree with the Chief
Recovery Officer the manner in which, if an arrangement terminates
under Sections 20(15) or (17) of the Act, the chief Recovery Officer is to
give the EHA notice of the termination and the amount then outstanding
as delegate of Council (taking into account, where the arrangement
required the performance of community service, the number of hours of
community service to be performed).

At

2.

hm

1.

3.

Enforcement Determination
3.1

The power pursuant to Section 22(1) of the Act to enforce an expiation
notice against the alleged offender by providing to the Chief Recovery
Officer the particulars determined by the Chief Recovery officer relating
to:

DZM\DELEGATIONS 2018 - APPENDIX 6 - INSTRUME~EGATION UNDER THE FINES ENFORCEMENT AND DEBT
RECOVERY ACT 2017 - COUNCIL TO EHA.DOCX
Created: 21 February 2018
Page 535

246

Attachment 39
-2-

Item 6.6 Appendix D

INSTRUMENT OF DELEGATION UNDER THE
FINES ENFORCEMENT AND DEBT RECOVERY ACT 2017

(a) the alleged offender; and
(b) the offence or offences that remain unexpiated; and
(c) the amount due under the notice; and
(d) compliance by the EHA as delegate of Council with the
requirements of the Act and any other Act.
The power pursuant to Section 22(2) of the Act to pay the prescribed
fee.

At

tac

hm

en
t

3.2
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

en
t

Conditions / Limitations

At

tac

hm

Nil
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APPENDIX 7

INSTRUMENT OF DELEGATION UNDER THE
SUPPORTED RESIDENTIAL FACILITIES ACT 1992 AND THE
SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009
NOTES
Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

en
t

1.

POWERS AND FUNCTIONS DELEGATED BY THE COUNCIL IN THIS
INSTRUMENT TO THE EASTERN HEALTH AUTHORITY
Role of Councils

Appointment of Authorised Officers
2.1

The power pursuant to Section 21(1) of the Act to appoint a person to be
an authorised officer under the Act;

2.2

The duty pursuant to Section 21(2) of the Act to issue to an authorised
officer an identity card; and

2.3

The power pursuant to Section 21(4) of the Act by notice in writing
served on an authorised officer, to revoke the appointment as an
authorised officer.

At

2.

The power pursuant to Section 9 of the Supported Residential Facilities
Act 1992 (“the Act”) to commence a prosecution for a breach of the
Supported Residential Facilities Act 1992 and/or the Supported
Residential Facilities Regulations 2009 where those instruments
empower the Council to commence prosecution for a breach and to do
anything necessary, expedient or incidental to performing or discharging
the Council’s power.

tac

1.1

hm

1.

3.

Application for a Licence
3.1

The power pursuant to Section 24(3) of the Act by notice in writing not
later than two months after a licence application has been made, to
require the applicant to furnish specified information;
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The power pursuant to Section 24(5) of the Act to require any
information included in an application or required by a notice to be
verified by statutory declaration;

3.3

The power pursuant to Section 24(9) of the Act subject to such
conditions as Eastern Health Authority (EHA) thinks fit, to conditionally
approve the issue of a licence in respect of proposed premises and the
duty where satisfied that the premises have been established in
substantial compliance with those conditions (and within such a period, if
any as EHA may have determined), to grant a licence; and

3.4

Where an application for a licence is refused, the duty pursuant to
Section 24(10) of the Act notify the applicant in writing of the refusal, the
reasons for the refusal, and any appeal rights that the applicant has
under the Act.

3.5

The duty, pursuant to Section 25(1) of the Act in considering an
application for a licence in respect of the use of premises as a supported
residential facility, to take into account those matters specified in this
Section and such other matters as EHA thinks fit;

3.6

The duty pursuant to Section 25(2) of the Act in determining whether or
not an applicant is suitable to be granted a licence, to have regard to
those matters specified in this Section and to such other matters as EHA
thinks fit;

3.7

The duty pursuant to Section 25(3) of the Act in determining whether or
not premises are suitable to be used as a supported residential facility,
to have regard to those matters specified in Section 25(3) of the Act and
to such other matters as EHA thinks fit;

hm

tac

3.8

The duty pursuant to Section 25(4) of the Act not to grant a licence
where it appears that the facility would not be administered in
accordance with the principles prescribed in Part 2 of the Act.

Renewal of Licence

At

4.

en
t

3.2

4.1

The power pursuant to Section 27(3) of the Act at EHA's discretion, to
determine a late application for renewal provided that the applicant pays
the prescribed late application fee;

4.2

The duty pursuant to Section 27(4) of the Act by notice in writing served
on the applicant, to give a decision on an application for the renewal of a
licence before the date of expiry of the licence and where EHA decides
to refuse an application for renewal of a licence, the duty to state in the
notice of refusal the reasons for the refusal and the appeal rights that the
applicant may have under the Act.

4.3

The power pursuant to Section 28 of the Act to refuse to renew a licence
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on any ground on which a licence may be cancelled.
Licence Conditions
5.1

The power pursuant to Section 29(2) of the Act to impose licence
conditions with respect to such matters as are contemplated by the Act
or as EHA considers necessary or expedient for the purposes of the Act;

5.2

Pursuant to Section 29(3) of the Act where conditions are imposed by
EHA:

5.3
6.

5.2.2

if imposed during the currency of the licence – the duty to
impose them by notice in writing served on the holder of the
licence;

5.2.3

the power to vary or revoke conditions at any time by notice in
writing served on the holder of the licence;

en
t

if imposed at the time of grant or renewal of the licence – the
duty to include them in the licence itself;

Deliberately left blank.

Transfer of Licence

The duty pursuant to Section 30(4) of the Act, upon due application
under Section 30 of the Act and payment of the prescribed fee, to
transfer the licence to the proposed transferee if satisfied that the
proposed transferee would be a suitable person to be granted a licence
under the Act.

tac

6.1

7.

5.2.1

hm

5.

Cancellation of Licence

The power pursuant to Section 31(1) of the Act, to cancel a licence, on
reasonable grounds, where satisfied that any of the matters specified in
this Section are applicable;

At

7.1

7.2

The duty pursuant to Section 31(2) of the Act before acting under this
Section, to notify the holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of the licence at least 28
days within which to make submissions in relation to the proposed
action;

7.3

The power pursuant to Section 31(3) of the Act pending the cancellation
(or possible cancellation) of a licence under this Section, to impose
conditions to protect the interests of the residents of the facility; and

7.4

The power pursuant to Section 31(4) of the Act, to appoint an
administrator of the facility and to take such other steps as may be

Page 540

251

Attachment 44
-4-

Item 6.6 Appendix D

INSTRUMENT OF DELEGATION UNDER THE SUPPORTED RESIDENTIAL FACILITIES ACT 1992
AND SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009

reasonable to secure the proper care of the residents of the facility.

9.

Appeals
The power pursuant to Section 32(5) of the Act where EHA is satisfied
that an applicant for renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain in force until the
determination of the appeal; and to impose such conditions as EHA
thinks fit.

8.2

The power pursuant to Section 32(7) of the Act if a person contravenes,
or fails to comply with, a condition imposed under Section 32(5) of the
Act to revoke any order to which the condition relates.

8.3

The duty pursuant to Section 33(1) of the Act, and subject to Section
33(2), where application is made for a licence in respect of a facility that
was in operation during the period of three (3) months immediately
preceding the commencement of the Section, to upon payment of the
prescribed fee, grant a licence in accordance with the Act for a term of
one year.

en
t

8.1

hm

8.

Appointment of Manager

The power pursuant to Section 34(1) of the Act where the proprietor of a
facility is not directly involved in the management of the facility or the
proprietor of a facility is a body corporate, to approve a natural person
for the purpose of managing the facility under that person's personal
supervision.

tac

9.1

9.2

The power pursuant to Section 34(2) of the Act to extend the period of
management without supervision.

10. Death of Licensee

The power pursuant to Section 35 of the Act, where the holder of a
licence dies, to approve the personal representative or some other
person to be taken to be the holder of the licence (on the same
conditions as applicable to the former holder of the licence) as from the
date of death until the expiration of six months from that date or until
such later date as may be fixed by EHA.

At

10.1

11. Recision of Resident Contract by Proprietor
11.1

The power pursuant to Section 39(2)(b) of the Act to approve the method
of providing a termination notice subject to this Section.

12. Disputes
12.1

The power pursuant to Section 43(2) of the Act on an application made
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in relation to any of the matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving conciliation between the
parties and for these purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;
The power pursuant to Section 43(6) of the Act, to require an applicant,
to furnish such further information in relation to the subject matter of the
application as EHA thinks necessary, and to verify any information by
statutory declaration;

12.3

The duty pursuant to Section 43(7) of the Act to give the applicant and
the respondent reasonable notice of the time and place of any hearing of
the application;

12.4

The power pursuant to Section 43(9) of the Act where satisfied that an
interim order is justified by the urgent circumstances of the case, to
make an interim order pending final resolution of the matter.

12.5

The power pursuant to Section 43(11) of the Act to vary or revoke an
order made under Section 43 of the Act;

12.6

The power, pursuant to Section 43(12) of the Act -

hm

en
t

12.2

12.6.1 to decline to proceed with an application under this Section until
satisfied that reasonable steps have been taken to resolve the
dispute pursuant to other procedures specified by EHA;

tac

12.6.2 to decline to proceed with an application under this Section if
EHA considers that it would be more appropriate for proceedings
to be taken in a court or tribunal constituted by law; or
12.6.3 to decline to proceed (or further proceed) with an application
under this Section if proceedings related to the subject matter of
the application have been commenced in a court or tribunal
constituted by law; and

The duty pursuant to Section 43(13) of the Act in determining any
application under this Section, to act with as much expedition as is
reasonably practicable in the circumstances.

At

12.7

13. Attendance by Health Service Providers etc.
13.1

The power pursuant to Section 47(1) of the Act to approve a health
service provider, social worker, or any person, for the purposes of
Section 47.

14. Complaints
14.1

The power pursuant to Section 49(1) of the Act to receive a complaint
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about the management of a supported residential facility or any
residential-only premises or about the conduct of a resident of a
supported residential facility or any residential-only premises.
The power pursuant to Section 49(2) of the Act to require a complaint to
be reduced to writing.

14.3

The power pursuant to Section 49(3) of the Act to take such action as
EHA thinks fit in view of the complaint.

14.4

The power pursuant to Section 49(4) of the Act to appoint an authorised
officer to carry out an investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter as expeditiously as
possible.

en
t

14.2

15. Regulations

Pursuant to Sections 57(5) and (6) of the Act where the proprietor of a
facility who holds a licence under the Act applies to EHA for an
exemption from a regulation that applies to the facility and EHA is
satisfied -

hm

15.1

15.1.1 that EHA can grant the exemption without seriously affecting the
interests of a resident of the facility; and
15.1.2 that it is appropriate for EHA to grant the exemption in the
circumstances of the particular case,

tac

the power to, by notice in writing to the proprietor, exempt the proprietor from
the regulation to which the application relates, on such conditions as EHA
thinks fit.
15.2

The power pursuant to Section 57(7) of the Act, to, at any time, by
further notice to the proprietor:

At

15.2.1 revoke an exemption under Section 57(5);
15.2.2 vary or revoke a condition under Section 57(6).

DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL FACILITIES
REGULATIONS 2009
16. The duty pursuant to Regulation 4(1) of the Supported Residential Facilities
Regulations 2009 (“the Regulations”) to decide an application for a licence
under Section 24 of the Act within eight weeks of the application being made.
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17. The duty pursuant to Regulation 4(2) of the Regulations, in considering an
application for a licence in respect of the use of premises (or proposed
premises) as a supported residential facility, to take into account the extent to
which the premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.
18. The power pursuant to Regulation 5(2) of the Regulations to receive a copy of a
prospectus, or a copy of an alteration to a prospectus, and a copy of the written
statement required to accompany the prospectus or alteration to the prospectus
pursuant to Regulation 5(2)(b) of the Regulations.

en
t

19. The power pursuant to Regulation 14(1)(b) of the Regulations to receive
information of any untoward medical event that occurs in relation to a resident
of a facility.

hm

20. The power pursuant to Regulation 17(2) of the Regulations to approve an
acting manager for the purpose of appointment to or otherwise assuming the
duties of the office of manager of a facility if, for a period exceeding seven
days, a manager is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need of personal care
services.
21. The power pursuant to Regulation 18(1) of the Regulations to approve a
registered nurse as being a person who has appropriate qualifications, skills
and experience to oversee the provision of nursing care at a facility.

tac

22. The power pursuant to Regulation 18(2) of the Regulations, if there is a change
in the type or level of services provided at a nursing home, to revoke, by notice
in writing to the proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to ensure that the
person who oversees the provision of nursing care at the facility has the
qualifications, skills and experience appropriate to the facility.

At

23. The power pursuant to Regulation 21(1)(b) of the Regulations to approve a
kitchen at a facility otherwise than in accordance with the requirements of
Regulation 21(1)(b) of the Regulations.
24. The power pursuant to Regulation 21(3)(e) of the Regulations to require the
fitting of handrails, ramps and, for a multi-storey building, lifts.
25. The power pursuant to Regulation 24(1) of the Regulations to direct the
proprietor of a facility to install a communication system at the facility.
26. The duty pursuant to Regulation 26(2) of the Regulations to remit amounts
payable to the indemnity fund under Section 56(4) of the Act to the fund
manager within 28 days after the end of the financial year in which they are
received by EHA.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

en
t

Conditions / Limitations

At

tac

hm

NIL
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The Corporation of the Town of Walkerville
ABN 49 190 949 882

66 Walkerville Terrace, Gilberton SA 5081
PO Box 55, Walkerville SA 5081

File Number: 11.64.1.1
Please Quote Ref:

Telephone: (08) 8342 7100
Facsimile: (08) 8269 7820

OLT201825709

Contact Officer: Jo Biskup, Acting Council Secretariat

Email: walkerville@walkerville.sa.gov.au
www.walkerville.sa.gov.au

22 March 2018
Michael Livori
Chief Executive Officer
Eastern Health Authority
Via Email: mlivori@eha.sa.gov.au
Dear Michael
Re: Eastern Health Authority (EHA) – Review of Delegations
Council at its Ordinary Meeting held on 19 March 2018, considered the Delegations of the Eastern
Health Authority and resolved the following.
CNC273/17-18
That having conducted its annual review of the Council’s Delegations to the Eastern Health
Authority (EHA) in accordance with Section 44 of the Local Government Act 1999, the Council
endorsed:
1. Revocations
1.1

Hereby revokes its previous delegations to the EHA of those powers and functions
under the following:
1.1.1

Environment Protection Act 1993

1.1.2

Expiation of Offences Act 1996

1.1.3

Housing Improvement Act 1940

1.1.4

Local Government Act 1999

1.1.5

South Australian Public Health Act 2011 along with the South Australian
Public Health (Legionella) Regulations 2013 and the South Australian
Public Health (Wastewater) Regulations 2013

1.1.6

Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulation 2009

1.1.7

Safe Drinking Water Act 2011,

with effect from 2 May 2018.
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2. Delegations made under Local Government Act 1999
2.1

2.2
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In exercise of the power contained in Section 44 of the Local Government Act 1999
the powers and functions under the following Acts and specified in the proposed
Instruments of Delegation contained in Attachments A- F of the Report 19 March
2018 and entitled Eastern Health Authority (EHA) - Review of Delegations (each of
which is individually identified as indicated below) are hereby delegated this 19th day
of March 2018 to EHA with effect from 2 May 2018 subject to the conditions and or
limitations specified herein or in the Schedule of Conditions in each such proposed
Instrument of Delegation.
2.1.1

Environment Protection Act 1993 (Attachment A);

2.1.2

Expiation of Offences Act 1996 (Attachment B);

2.1.3

Local Government Act 1999 (Attachment C);

2.1.4

Safe Drinking Water Act 2011 (Attachment D);

2.1.5

South Australian Public Health Act 2011 along with the South Australian
Public Health (Legionella) Regulations 2013, South Australian Public
Health (Wastewater) Regulations 2013 and the South Australian Public
Health (General) Regulations 2013 (Attachment E);

2.1.6

Fines Enforcement and Debt Recovery Act 2017 (Attachment F)

Such powers and functions may be further delegated by EHA in accordance with
Section 44 of the Local Government Act 1999 as EHA sees fit, unless otherwise
indicated herein or in the Schedule of Conditions contained in each such proposed
Instrument of Delegation.

3. Delegations under Supported Residential Facilities Act 1992
3.1

In exercise of the power contained in Section 9 of the Supported Residential
Facilities Act 1992, the powers and functions under the Supported Residential
Facilities Act 1992 and the Supported Residential Facilities Regulations 2009
specified in the proposed Instrument of Delegation contained in Attachment G to the
Report 19 March 2018 and entitled Eastern Health Authority (EHA) - Review of
Delegations are hereby delegated this 19th day of March 2018 to EHA with effect
from 2 May 2018 subject to the conditions or limitations indicated herein or in the
Schedule of Conditions contained in the proposed Instrument of Delegation under
the Supported Residential Facilities Act 1992.

3.2

Such powers and functions may be further delegated by EHA as EHA sees fit and
in accordance with the relevant legislation unless otherwise indicated herein or in
the Schedule of Conditions contained in the proposed Instrument of Delegation
under the Supported Residential Facilities Act 1992 and Supported Residential
Facilities Regulation 2009.

4. Enforcement Agency under the Food Act 2001
4.1

The Council acknowledges that:
4.1.1

EHA has been established as a regulatory subsidiary and is thereby
prescribed, pursuant to Section 4 of the Food Act 2001 and in accordance
with Regulation 4(1) of the Food Regulations 2002, as an enforcement
agency for the purposes of the Food Act 2001; and

4.1.2

EHA is completely responsible for the operation and enforcement of the
Food Act 2001 within the area of the Town of Walkerville;
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4.1.3

Item
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the Chief Executive Officer of EHA, as the person
designated
byEthe
Constituent Councils of EHA as the principal officer of EHA, is, pursuant to
Regulation 5 of the Food Regulations 2002, prescribed as the head of an
enforcement agency for the purposes of the Food Act 2001.

STANDARD CONDITIONS OF DELEGATIONS MADE BY THE
CORPORATION OF THE TOWN OF WALKERVILLE
and that the delegations made by the Council to EHA take effect 2 May 2018 and the powers
and functions so delegated may not be exercised by EHA until that date.
Please contact me on 8342 7140 should you wish to discuss further.
Yours Sincerely

Jo Biskup
Acting Council Secretariat
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0HHWLQJ

7LWOH

5HVSRQVLEOH0DQDJHU

$XWKRU

.H\)RFXV$UHD

7\SHRI5HSRUW




,WHP1R

)LOH1R

'DWH0DUFK

$WWDFKPHQW$%&'(
)*

&RXQFLO
(DVWHUQ+HDOWK$XWKRULW\ (+$ 5HYLHZRI'HOHJDWLRQV
&KLHI([HFXWLYH2IILFHU.LNL0DJUR
$FWLQJ&RXQFLO6HFUHWDULDW-R%LVNXS

WUDQVSDUHQW DQG DFFRXQWDEOH ORFDO WLHU RI *RYHUQPHQW WKDW LV
UHVSHFWHGIRULWVIRUZDUGWKLQNLQJDSSURDFKHVDQGFURVV&RXQFLO
FROODERUDWLRQV
'HFLVLRQ5HTXLUHG




7KDWKDYLQJFRQGXFWHGLWVDQQXDOUHYLHZRIWKH&RXQFLO¶V'HOHJDWLRQVWRWKH(DVWHUQ+HDOWK
$XWKRULW\ (+$ LQDFFRUGDQFHZLWK6HFWLRQRIWKH/RFDO*RYHUQPHQW$FWWKH
&RXQFLO

 5HYRFDWLRQV


+HUHE\ UHYRNHV LWV SUHYLRXV GHOHJDWLRQV WR WKH (+$ RI WKRVH SRZHUV DQG
IXQFWLRQVXQGHUWKHIROORZLQJ


(QYLURQPHQW3URWHFWLRQ$FW



([SLDWLRQRI2IIHQFHV$FW



+RXVLQJ,PSURYHPHQW$FW



/RFDO*RYHUQPHQW$FW



6RXWK $XVWUDOLDQ 3XEOLF +HDOWK $FW  DORQJ ZLWK WKH 6RXWK
$XVWUDOLDQ 3XEOLF +HDOWK /HJLRQHOOD  5HJXODWLRQV  DQG WKH
6RXWK$XVWUDOLDQ3XEOLF+HDOWK :DVWHZDWHU 5HJXODWLRQV



6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV$FWDQG6XSSRUWHG5HVLGHQWLDO
)DFLOLWLHV5HJXODWLRQ



6DIH'ULQNLQJ:DWHU$FW

ZLWKHIIHFWIURP0D\
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'HOHJDWLRQVPDGHXQGHU/RFDO*RYHUQPHQW$FW








,QH[HUFLVHRIWKHSRZHUFRQWDLQHGLQ6HFWLRQRIWKH/RFDO*RYHUQPHQW$FW
 WKH SRZHUV DQG IXQFWLRQV XQGHU WKH IROORZLQJ $FWV DQG VSHFLILHG LQ WKH
SURSRVHG,QVWUXPHQWVRI'HOHJDWLRQFRQWDLQHGLQ$WWDFKPHQWV$)RIWKH5HSRUW
 0DUFK  DQG HQWLWOHG (DVWHUQ +HDOWK $XWKRULW\ (+$   5HYLHZ RI
'HOHJDWLRQV HDFK RI ZKLFK LV LQGLYLGXDOO\ LGHQWLILHG DV LQGLFDWHG EHORZ  DUH
KHUHE\GHOHJDWHGWKLVWKGD\RI0DUFKWR(+$ZLWKHIIHFWIURP0D\
VXEMHFWWRWKHFRQGLWLRQVDQGRUOLPLWDWLRQVVSHFLILHGKHUHLQRULQWKH6FKHGXOHRI
&RQGLWLRQVLQHDFKVXFKSURSRVHG,QVWUXPHQWRI'HOHJDWLRQ


(QYLURQPHQW3URWHFWLRQ$FW $WWDFKPHQW$ 



([SLDWLRQRI2IIHQFHV$FW $WWDFKPHQW% 



/RFDO*RYHUQPHQW$FW $WWDFKPHQW& 



6DIH'ULQNLQJ:DWHU$FW $WWDFKPHQW' 



6RXWK $XVWUDOLDQ 3XEOLF +HDOWK $FW  DORQJ ZLWK WKH 6RXWK
$XVWUDOLDQ 3XEOLF +HDOWK /HJLRQHOOD  5HJXODWLRQV  6RXWK
$XVWUDOLDQ 3XEOLF +HDOWK :DVWHZDWHU  5HJXODWLRQV  DQG WKH
6RXWK $XVWUDOLDQ 3XEOLF +HDOWK *HQHUDO  5HJXODWLRQV 
$WWDFKPHQW( 



)LQHV(QIRUFHPHQWDQG'HEW5HFRYHU\$FW $WWDFKPHQW) 

6XFKSRZHUVDQGIXQFWLRQVPD\EHIXUWKHUGHOHJDWHGE\(+$LQDFFRUGDQFHZLWK
6HFWLRQRIWKH/RFDO*RYHUQPHQW$FWDV(+$VHHVILWXQOHVVRWKHUZLVH
LQGLFDWHG KHUHLQ RU LQ WKH 6FKHGXOH RI &RQGLWLRQV FRQWDLQHG LQ HDFK VXFK
SURSRVHG,QVWUXPHQWRI'HOHJDWLRQ

'HOHJDWLRQVXQGHU6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV$FW


,Q H[HUFLVH RI WKH SRZHU FRQWDLQHG LQ 6HFWLRQ  RI WKH 6XSSRUWHG 5HVLGHQWLDO
)DFLOLWLHV$FWWKHSRZHUVDQGIXQFWLRQVXQGHUWKH6XSSRUWHG5HVLGHQWLDO
)DFLOLWLHV $FW  DQG WKH 6XSSRUWHG 5HVLGHQWLDO )DFLOLWLHV 5HJXODWLRQV 
VSHFLILHGLQWKHSURSRVHG,QVWUXPHQWRI'HOHJDWLRQFRQWDLQHGLQ$WWDFKPHQW*WR
WKH5HSRUW0DUFKDQGHQWLWOHG(DVWHUQ+HDOWK$XWKRULW\ (+$ 5HYLHZ
RI'HOHJDWLRQVDUHKHUHE\GHOHJDWHGWKLVWKGD\RI0DUFKWR(+$ZLWK
HIIHFWIURP0D\VXEMHFWWRWKHFRQGLWLRQVRUOLPLWDWLRQVLQGLFDWHGKHUHLQRU
LQWKH6FKHGXOHRI&RQGLWLRQVFRQWDLQHGLQWKHSURSRVHG,QVWUXPHQWRI'HOHJDWLRQ
XQGHUWKH6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV$FW



6XFKSRZHUVDQGIXQFWLRQVPD\EHIXUWKHUGHOHJDWHGE\(+$DV(+$VHHVILW
DQGLQDFFRUGDQFHZLWKWKHUHOHYDQWOHJLVODWLRQXQOHVVRWKHUZLVHLQGLFDWHGKHUHLQ
RU LQ WKH 6FKHGXOH RI &RQGLWLRQV FRQWDLQHG LQ WKH SURSRVHG ,QVWUXPHQW RI
'HOHJDWLRQXQGHUWKH6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV$FWDQG6XSSRUWHG
5HVLGHQWLDO)DFLOLWLHV5HJXODWLRQ
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(QIRUFHPHQW$JHQF\XQGHUWKH)RRG$FW


7KH&RXQFLODFNQRZOHGJHVWKDW


(+$KDVEHHQHVWDEOLVKHGDVDUHJXODWRU\VXEVLGLDU\DQGLVWKHUHE\
SUHVFULEHGSXUVXDQWWR6HFWLRQRIWKH)RRG$FWDQGLQ
DFFRUGDQFHZLWK5HJXODWLRQ  RIWKH)RRG5HJXODWLRQVDVDQ
HQIRUFHPHQWDJHQF\IRUWKHSXUSRVHVRIWKH)RRG$FWDQG



(+$LVFRPSOHWHO\UHVSRQVLEOHIRUWKHRSHUDWLRQDQGHQIRUFHPHQWRI
WKH)RRG$FWZLWKLQWKHDUHDRIWKH7RZQRI:DONHUYLOOH



WKH&KLHI([HFXWLYH2IILFHURI(+$DVWKHSHUVRQGHVLJQDWHGE\WKH
&RQVWLWXHQW&RXQFLOVRI(+$DVWKHSULQFLSDORIILFHURI(+$LV
SXUVXDQWWR5HJXODWLRQRIWKH)RRG5HJXODWLRQVSUHVFULEHGDV
WKHKHDGRIDQHQIRUFHPHQWDJHQF\IRUWKHSXUSRVHVRIWKH)RRG$FW



67$1'$5'&21',7,2162)'(/(*$7,2160$'(%<7+(

&25325$7,212)7+(72:12):$/.(59,//(


7KHGHOHJDWLRQVPDGHE\WKH&RXQFLOWR(+$WDNHHIIHFW0D\DQGWKHSRZHUV
DQGIXQFWLRQVVRGHOHJDWHGPD\QRWEHH[HUFLVHGE\(+$XQWLOWKDWGDWH


6XPPDU\

7RSURYLGHWKH(DVWHUQ+HDOWK$XWKRULW\ (+$ ZLWKDSSURSULDWHGHOHJDWLRQVWRHQDEOHWKHPWR
RSHUDWHDQGHQDFWWKHLUEXVLQHVVXQGHUWDNLQJVDVSUHVFULEHGE\WKH(+$&KDUWHURQEHKDOIRI
&RQVWLWXHQW&RXQFLO

%DFNJURXQG

(+$LVIRUPHGDVDUHJLRQDOVXEVLGLDU\SXUVXDQWWR6HFWLRQRIWKHLocal Government Act,
1999. 6HFWLRQ  SURYLGHV IRU WZR RU PRUH FRXQFLOV NQRZQ DV WKH FRQVWLWXHQW FRXQFLOV  WR
HVWDEOLVK D VXEVLGLDU\ WR SHUIRUP D IXQFWLRQ RI WKH FRXQFLO LQ D MRLQW VHUYLFH GHOLYHU\
DUUDQJHPHQWXQGHUWKH/RFDO*RYHUQPHQWRURWKHU$FWV

(+$LVDFRVWHIIHFWLYHDQGHIILFLHQWVHUYLFHSURYLGHUZRUNLQJFRRSHUDWLYHO\ZLWKLWVFRQVWLWXHQW
&RXQFLOVWKH&LW\RI%XUQVLGH&DPSEHOOWRZQ&LW\&RXQFLOWKH&LW\RI1RUZRRG3D\QHKDP
DQG6W3HWHUVWKH&LW\RI3URVSHFWWKH&RUSRUDWLRQRIWKH7RZQRI:DONHUYLOOH WKH&LW\RI
8QOH\

$ZLGHUDQJHRIHQYLURQPHQWDOKHDOWKIXQFWLRQVDUHSHUIRUPHGE\WKH$XWKRULW\ZKLFKLQFOXGH
WKH SUHYHQWLRQ DQG FRQWURO RI GLVHDVH LPPXQLVDWLRQ K\JLHQH DQG VDQLWDWLRQ FRQWURO
HQYLURQPHQWDOSURWHFWLRQOLFHQVLQJDQGPRQLWRULQJRIVXSSRUWHGUHVLGHQWLDOIDFLOLWLHVDQGWKH
VXUYHLOODQFHRIIRRGSUHPLVHVWRHQVXUHDSSURSULDWHIRRGVDIHW\VWDQGDUGV,QRUGHUIRU(+$
WRHQDFWRQWKHVHPDWWHUVFRQVWLWXHQW&RXQFLOVDUHUHTXLUHGWRSURYLGHUHOHYDQWGHOHJDWLRQV
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'LVFXVVLRQ,VVXHVIRU&RQVLGHUDWLRQ

:DONHUYLOOH&RXQFLOGRHVQRWKDYHWKHUHVRXUFHVRUH[SHUWLVHWRXQGHUWDNHWKHZRUNFRQGXFWHG
E\(+$

2SWLRQVIRU&RQVLGHUDWLRQ

2SWLRQ

&RXQFLOHQGRUVHVWKH(+$¶VGHOHJDWLRQV

2SWLRQ

&RXQFLOUHYLHZVDQGDPHQGV(+$¶VGHOHJDWLRQV

$QDO\VLVRI2SWLRQV

2SWLRQ

(QDEOHV(+$WRRSHUDWHLQDQHIIHFWLYHDQGHIILFLHQWPDQQHULQDFFRUGDQFHZLWKLWV&KDUWHU

2SWLRQ

$Q\DPHQGPHQWVWR(+$GHOHJDWLRQVZLOOSODFHOLPLWDWLRQVRQWKHLUDELOLW\WRDFWRQEHKDOIRI
&RXQFLO

)LQDQFLDO,PSOLFDWLRQV

&RXQFLO¶VDQQXDOEXGJHWDFFRPPRGDWHVIRUWKHVHUYLFHVSURYLGHGE\(+$$Q\YDULDWLRQVWR
WKH GHOHJDWLRQV PD\ UHTXLUH DGGLWLRQDO IXQGLQJ WR HQJDJH DQ DOWHUQDWH VHUYLFH SURYLGHU WR
XQGHUWDNHWKHUHTXLUHGVHUYLFHV

&RPPXQLW\,PSOLFDWLRQV

3URYLGLQJ DSSURSULDWH GHOHJDWLRQV HQDEOHV (+$ WR SURYLGH WKH UHTXLUHG VHUYLFHV WR WKH
:DONHUYLOOH&RPPXQLW\

*RYHUQDQFH,PSOLFDWLRQV

3URYLGLQJ(+$ZLWKDSSURSULDWHGHOHJDWLRQVHQVXUHVOHJLVODWLYHFRPSOLDQFHZLWKWKHUHOHYDQW
DFWV
3UHIHUUHG2SWLRQ 5HDVRQLQJ

2SWLRQ

&RXQFLOKDVHQJDJHG(+$WRXQGHUWDNHUHJXODWRU\DFWLYLWLHVDVGHILQHGLQLWV&KDUWHU&RXQFLO
GRHVQRWKDYHWKHUHVRXUFHVWRSURYLGHWKLVVHUYLFHRQLWVRZQPHULW

$WWDFKPHQWV

$WWDFKPHQW$
,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH(QYLURQPHQW3URWHFWLRQ$FW
DQGWKH(QYLURQPHQW3URWHFWLRQ :DVWHWR5HVRXUFHV 3ROLF\
$WWDFKPHQW%
,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH([SLDWLRQRI2IIHQFHV$FW
$WWDFKPHQW&
,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH/RFDO*RYHUQPHQW$FW
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$WWDFKPHQW'
$WWDFKPHQW(

$WWDFKPHQW)
$WWDFKPHQW*

,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH6DIH'ULQNLQJ:DWHU$FW
,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH6RXWK$XVWUDOLDQ3XEOLF+HDOWK$FW
DQG6RXWK$XVWUDOLDQ3XEOLF+HDOWK /HJLRQHOOD 5HJXODWLRQV
6RXWK$XVWUDOLDQ3XEOLF+HDOWK :DVWHZDWHU 5HJXODWLRQVDQG
6RXWK$XVWUDOLDQ3XEOLF+HDOWK *HQHUDO UHJXODWLRQV
,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH)LQHV(QIRUFHPHQWDQG'HEW
5HFRYHU\$FW
,QVWUXPHQWRIGHOHJDWLRQXQGHUWKH6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV$FW
DQGWKH6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV5HJXODWLRQV
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127(6
&RQGLWLRQV RU /LPLWDWLRQV  FRQGLWLRQV RU OLPLWDWLRQV PD\ DSSO\ WR WKH
GHOHJDWLRQVFRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQV
DWWKHEDFNRIWKLVGRFXPHQW
5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG



32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH(QYLURQPHQW3URWHFWLRQ$FW
³WKH$FW´ WRDSSRLQWDXWKRULVHGRIILFHUVIRUWKHSXUSRVHVRIWKH$FW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRPDNHDQDSSRLQWPHQWXQGHU
6HFWLRQ  RIWKH$FWVXEMHFWWRFRQGLWLRQVWREHVSHFLILHGLQWKHLQVWUXPHQW
RIDSSRLQWPHQWDQGVXEMHFWWRFRQGLWLRQVSUHVFULEHGE\UHJXODWLRQ



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHYRNHDQDSSRLQWPHQWRUWR
YDU\RUUHYRNHDFRQGLWLRQVSHFLILHGLQWKHLQVWUXPHQWRIVXFKDQDSSRLQWPHQW
RULPSRVHDIXUWKHUVXFKFRQGLWLRQ



6LWH&RQWDPLQDWLRQ$VVHVVPHQW2UGHUV



Deliberately left blank



6LWH5HPHGLDWLRQ2UGHUV



Deliberately left blank



Deliberately left blank
'(/(*$7,21681'(57+((19,5210(173527(&7,21
:$67(725(6285&(6 32/,&<

$ Deliberately left blank


7KH GXW\ SXUVXDQW WR &ODXVH    RI WKH 3ROLF\ WR HQVXUH WKDW WKH IROORZLQJ
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SURYLVLRQVDUHFRPSOLHGZLWKLQUHODWLRQWRDQ\PHGLFDOZDVWHUHFHLYHGE\WKH
(DVWHUQ+HDOWK$XWKRULW\
D

LIDQ\RWKHUZDVWHLVPL[HGZLWKPHGLFDOZDVWHWKHRWKHUZDVWHLVWREH
GHDOWZLWKXQGHUWKLVFODXVHLQWKHVDPHZD\DVLVUHTXLUHGLQUHODWLRQWR
PHGLFDOZDVWH

E

DOO PHGLFDO ZDVWH PXVW EH VWRUHG LQ FRQWDLQHUV WKDW DUH ZHDWKHUSURRI
VKDWWHUSURRILQVHFW DQGYHUPLQSURRIDQGOHDNSURRIRULQWKHFDVHRI
FRQWDLQHUV VWRULQJ RQO\ PHGLFDO VKDUSV RU DQ\ RWKHU VKDUS DUWLFOHV OHDN
UHVLVWDQW

F

DOO FRQWDLQHUV IRU PHGLFDO ZDVWH WKDW DUH NHSW IRU IXUWKHU XVH PXVW EH
WKRURXJKO\ FOHDQHG DQG GLVLQIHFWHG DV VRRQ DV UHDVRQDEO\ SUDFWLFDEOH
DIWHUHPSW\LQJ

G

DOOFRQWDLQHUVXVHGIRUWKHVWRUDJHRUWUDQVSRUWRIPHGLFDOZDVWHPXVWEH
FOHDUO\ODEHOOHGDVFRQWDLQLQJPHGLFDOZDVWH

H

DOOFRQWDLQHUVRIPHGLFDOZDVWHPXVWEHVWRUHGLQDVHFXUHORFDWLRQ

I

DOOQHFHVVDU\HTXLSPHQWUHTXLUHGWRFOHDQDQGGLVLQIHFWWKHDUHDLQFDVH
RI DFFLGHQWDO VSLOODJH RI PHGLFDO ZDVWH PXVW EH UHDGLO\ DYDLODEOH DQG
DFFHVVLEOH

J

GLVFDUGHGPHGLFDOVKDUSVRUDQ\RWKHUVKDUSDUWLFOHVPXVWEHFRQWDLQHG
IRU GLVSRVDO LQ FRQWDLQHUV WKDW FRPSO\ ZLWK WKH UHTXLUHPHQWV RI WKH
6WDQGDUGVDVDPHQGHGIURPWLPHWRWLPHVHWRXWLQ&ODXVH  J L RI
WKH 3ROLF\ DQG WKH FRQWDLQHUV PXVW QRW EH VXEMHFW WR FRPSDFWLRQ E\ D
FRPSDFWLQJ GHYLFH QRU SODFHG IRU VWRUDJH RU WUDQVSRUW LQ D SRUWDEOH RU
PRELOHFRPSDFWRU

K

PHGLFDOZDVWHPXVWEHGLVSRVHGRIDVVRRQDVUHDVRQDEO\SUDFWLFDEOH

L

DOOPHGLFDOZDVWHPXVWEH
L

GLVSRVHGRIE\LQFLQHUDWLRQRU

LL  GLVSRVHG RI E\ VXFK RWKHU PHWKRG RI WUHDWPHQW RU GLVSRVDO DV LV
DSSURYHG E\ WKH $XWKRULW\ DQG VXEMHFW WR VXFK FRQGLWLRQV DV WKH
$XWKRULW\WKLQNVILW
LLL  FROOHFWHGIRUGLVSRVDOE\




$  D OLFHQVHG ZDVWH WUDQVSRUWHU DXWKRULVHG WR FROOHFW DQG
WUDQVSRUWPHGLFDOZDVWHRU





%  DFRXQFLO
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M

EHIRUHWKHFROOHFWLRQRIPHGLFDOZDVWHIRUGLVSRVDOWKHWUDQVSRUWHUPXVW
EHDGYLVHGRIWKHQDWXUHRIWKHZDVWHKD]DUGVDVVRFLDWHGZLWKWKHZDVWH
DQG DQ\ SUHFDXWLRQV WKDW QHHG WR EH WDNHQ GXULQJ WKH FROOHFWLRQ
WUDQVSRUWRUGLVSRVDORIWKHPHGLFDOZDVWH

N

WKH WUDQVSRUWHU PXVW EH JLYHQ VXFK DVVLVWDQFH DV LV UHTXLUHG WR HQVXUH
WKDW ORDGLQJ RSHUDWLRQV DUH FDUULHG RXW LQ VXFK D ZD\ DV WR SUHYHQW
VSLOODJHRIDQ\PHGLFDOZDVWH
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6&+('8/(2)&21',7,216

&21',7,21625/,0,7$7,216
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&217$,1(',17+,6,167580(17





3DUDJUDSK V LQ
LQVWUXPHQWWRZKLFK
FRQGLWLRQVOLPLWDWLRQV
DSSO\

&RQGLWLRQV/LPLWDWLRQV



1,/
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127(6
&RQGLWLRQV RU /LPLWDWLRQV  FRQGLWLRQV RU OLPLWDWLRQV PD\ DSSO\ WR WKH
GHOHJDWLRQVFRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQV
DWWKHEDFNRIWKLVGRFXPHQW
5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG



32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<


&HUWDLQ2IIHQFHVPD\EH([SLDWHG


7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH ([SLDWLRQ RI 2IIHQFHV $FW
 ³WKH$FW´ WRLVVXHDQH[SLDWLRQQRWLFHXQGHUWKH$FWWRDSHUVRQ
DOOHJHGWRKDYHFRPPLWWHGDQRIIHQFHXQGHU


(QYLURQPHQW3URWHFWLRQ$FWDQGDQ\UHJXODWLRQRU3ROLF\
PDGHWKHUHXQGHU



6RXWK$XVWUDOLDQ3XEOLF+HDOWK$FWDORQJZLWKWKH6RXWK
$XVWUDOLDQ 3XEOLF +HDOWK *HQHUDO  5HJXODWLRQV  WKH
6RXWK$XVWUDOLDQ3XEOLF+HDOWK /HJLRQHOOD 5HJXODWLRQV
DQG WKH 6RXWK $XVWUDOLDQ 3XEOLF +HDOWK :DVWHZDWHU 
5HJXODWLRQV



6XSSRUWHG 5HVLGHQWLDO )DFLOLWLHV $FW  DQG 6XSSRUWHG
5HVLGHQWLDO)DFLOLWLHV5HJXODWLRQV

DQG WKH DOOHJHG RIIHQFH PD\ DFFRUGLQJO\ EH H[SLDWHG LQ DFFRUGDQFH
ZLWKWKH$FW


([SLDWLRQ1RWLFHV


7KH SRZHU SXUVXDQW WR 6HFWLRQ   E LL  RI WKH $FW WR DXWKRULVH D
SHUVRQ LQ ZULWLQJ WR JLYH DQ H[SLDWLRQ QRWLFH IRU DQ DOOHJHG RIIHQFH
XQGHU


(QYLURQPHQW3URWHFWLRQ$FWDQGDQ\UHJXODWLRQRU3ROLF\
PDGHWKHUHXQGHU



6RXWK$XVWUDOLDQ3XEOLF+HDOWK$FWDORQJZLWKWKH6RXWK
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$XVWUDOLDQ 3XEOLF +HDOWK *HQHUDO  5HJXODWLRQV  WKH
6RXWK$XVWUDOLDQ3XEOLF+HDOWK /HJLRQHOOD 5HJXODWLRQV
DQG WKH 6RXWK $XVWUDOLDQ 3XEOLF +HDOWK :DVWHZDWHU 
5HJXODWLRQV



6XSSRUWHG 5HVLGHQWLDO )DFLOLWLHV $FW  DQG 6XSSRUWHG
5HVLGHQWLDO)DFLOLWLHV5HJXODWLRQV

5HYLHZRI1RWLFHVRQ*URXQGWKDW2IIHQFHLV7ULIOLQJ


7KH SRZHU SXUVXDQW WR 6HFWLRQ $   DQG   RI WKH $FW WR UHTXLUH DQ
DOOHJHG RIIHQGHU ZKR LV VHHNLQJ D UHYLHZ RI WKH QRWLFH RQ WKH JURXQG
WKDWWKHRIIHQFHLVWULIOLQJ


WRSURYLGHIXUWKHULQIRUPDWLRQDQG



WR SURYLGH D VWDWXWRU\ GHFODUDWLRQ YHULI\LQJ WKH LQIRUPDWLRQ
FRQWDLQHGLQRUVXSSRUWLQJDQDSSOLFDWLRQIRUUHYLHZ



7KH SRZHU SXUVXDQW WR 6HFWLRQ $   RI WKH $FW WR GHWHUPLQH DQ
DSSOLFDWLRQIRUUHYLHZ EHIRUHSURYLGLQJ WKH &KLHI 5HFRYHU\ 2IILFHU ZLWK
UHOHYDQW SDUWLFXODUV XQGHU 6HFWLRQ  RI WKH )LQHV (QIRUFHPHQW DQG
'HEW 5HFRYHU\ $FW  LQ UHVSHFW RI WKH RIIHQFH WR ZKLFK WKH
DSSOLFDWLRQUHODWHV



7KHGXW\SXUVXDQWDQGVXEMHFWWR6HFWLRQ$  DQG  RIWKH$FWXSRQ
EHLQJVDWLVILHGWKHRIIHQFHLVWULIOLQJWRZLWKGUDZWKHH[SLDWLRQQRWLFHLQ
UHVSHFWRIWKHRIIHQFHE\JLYLQJZULWWHQQRWLFHWRWKHDOOHJHGRIIHQGHU



7KH SRZHU SXUVXDQW WR 6HFWLRQ $ D  RI WKH $FW LI DQ HQIRUFHPHQW
GHWHUPLQDWLRQ PDGH XQGHU VHFWLRQ  RI WKH )LQHV DQG (QIRUFHPHQW
'HEW 5HFRYHU\ $FW  LV UHYRNHG RQ WKH JURXQG WKDW WKH DOOHJHG
RIIHQGHUKDGQRWKDGDUHDVRQDEOHRSSRUWXQLW\WRDSSO\IRUUHYLHZRIWKH
QRWLFHXQGHU6HFWLRQ$RIWKH$FWDQGWKHDOOHJHGRIIHQGHUPDNHVDQ
DSSOLFDWLRQXQGHU6HFWLRQ$RIWKH$FWZLWKLQGD\VRIEHLQJQRWLILHG
RIWKHUHYRFDWLRQWRZLWKGUDZWKHH[SLDWLRQQRWLFHXQGHU6HFWLRQ$RI
WKH$FW

$ 'HOLEHUDWHO\OHIWEODQN


([SLDWLRQ5HPLQGHU1RWLFHV


7KHGXW\SXUVXDQWWR6HFWLRQ  RIWKH$FWZKHUHDQDOOHJHGRIIHQGHU
KDV QHLWKHU SDLG WKH H[SLDWLRQ IHH QRU HQWHUHG LQWR DQ DUUDQJHPHQW
XQGHU 6HFWLRQ  RI WKH )LQHV (QIRUFHPHQW DQG 'HEW 5HFRYHU\ $FW
 DQG WKH &RXQFLO RU (+$ KDV QRW UHFHLYHG D VWDWXWRU\ GHFODUDWLRQ
RURWKHUGRFXPHQWVHQWWRWKH&RXQFLORU(+$E\WKHDOOHJHGRIIHQGHULQ
DFFRUGDQFH ZLWK D QRWLFH UHTXLUHG E\ ODZ WR DFFRPSDQ\ WKH H[SLDWLRQ
QRWLFH E\ WKH HQG RI WKH H[SLDWLRQ SHULRG DQG EHIRUH WKH 'HOHJDWH
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WDNHV DQ\ DFWLRQ XQGHU WKLV $FW RU WKH )LQHV (QIRUFHPHQW DQG 'HEW
5HFRYHU\$FWWRHQIRUFHWKHH[SLDWLRQQRWLFHWRJLYHDQH[SLDWLRQ
UHPLQGHUQRWLFHLQWKHSUHVFULEHGIRUPWRWKHDOOHJHGRIIHQGHU


([SLDWLRQ(QIRUFHPHQW:DUQLQJ1RWLFHV




7KH GXW\ SXUVXDQW WR 6HFWLRQ $   RI WKH $FW ZKHUH WKH &RXQFLO RU
(+$KDVUHFHLYHGDVWDWXWRU\GHFODUDWLRQRURWKHUGRFXPHQWVHQWWRWKH
&RXQFLO RU (+$ E\ WKH DOOHJHG RIIHQGHU LQ DFFRUGDQFH ZLWK D QRWLFH
UHTXLUHG E\ ODZ WR DFFRPSDQ\ WKH H[SLDWLRQ QRWLFH RU H[SLDWLRQ
UHPLQGHUQRWLFHDQGEHIRUHWKH'HOHJDWHWDNHVDFWLRQXQGHUWKLV$FWRU
WKH )LQHV (QIRUFHPHQW DQG 'HEW 5HFRYHU\ $FW  WR HQIRUFH WKH
H[SLDWLRQQRWLFHWRJLYHDQH[SLDWLRQHQIRUFHPHQWZDUQLQJQRWLFHLQWKH
SUHVFULEHGIRUPWRWKHDOOHJHGRIIHQGHU

/DWH3D\PHQW


7KHSRZHUSXUVXDQWWR6HFWLRQRIWKH$FWWRDFFHSWODWHSD\PHQWRI
WKH DPRXQW GXH XQGHU DQ H[SLDWLRQ QRWLFH DW DQ\ WLPH EHIRUH DQ
HQIRUFHPHQWGHWHUPLQDWLRQLVPDGHXQGHU6HFWLRQRIWKH$FW



'HOLEHUDWHO\OHIWEODQN



:LWKGUDZDORI([SLDWLRQ1RWLFHV


7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR ZLWKGUDZ DQ
H[SLDWLRQ QRWLFH ZLWK UHVSHFW WR DOO RU DQ\ RI WKH DOOHJHG RIIHQFHV WR
ZKLFKDQH[SLDWLRQQRWLFHUHODWHVZKHUH


LQ WKH RSLQLRQ RI WKH 'HOHJDWH WKH DOOHJHG RIIHQGHU GLG QRW
FRPPLW WKH RIIHQFH RU RIIHQFHV RU WKDW WKH QRWLFH VKRXOG QRW
KDYHEHHQJLYHQZLWKUHVSHFWWRWKHRIIHQFHRURIIHQFHV



WKH &RXQFLO RU (+$ DV LVVXLQJ DXWKRULW\ UHFHLYHV D VWDWXWRU\
GHFODUDWLRQ RU RWKHU GRFXPHQW VHQW WR WKH &RXQFLO RU (+$ E\
WKH DOOHJHG RIIHQGHU LQ DFFRUGDQFH ZLWK D QRWLFH UHTXLUHG E\
ODZ WR DFFRPSDQ\ WKH H[SLDWLRQ QRWLFH RU H[SLDWLRQ UHPLQGHU
QRWLFHRU



WKHQRWLFHLVGHIHFWLYHRU

$ LQWKHRSLQLRQRIWKH'HOHJDWHWKHDOOHJHGRIIHQGHULVVXIIHULQJ
IURPDFRJQLWLYHLPSDLUPHQWWKDWH[FXVHVWKHDOOHJHGRIIHQGLQJ
RU



WKH 'HOHJDWH GHFLGHV WKDW WKH DOOHJHG RIIHQGHU VKRXOG EH
SURVHFXWHGIRUWKHRIIHQFHRURIIHQFHV

7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW ZKHUH DQ H[SLDWLRQ
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QRWLFHLVZLWKGUDZQXQGHUVXEVHFWLRQ  WRFRPPHQFHSURVHFXWLRQIRU
DQRIIHQFHWRZKLFKWKHQRWLFHUHODWHG





7KHGXW\SXUVXDQWWR6HFWLRQ  RIWKH$FW VXEMHFWWR6HFWLRQ  
RI WKH $FW WR ZLWKGUDZ DQ H[SLDWLRQ QRWLFH LI LW EHFRPHV DSSDUHQW WKDW
WKH DOOHJHG RIIHQGHU GLG QRW UHFHLYH WKH QRWLFH XQWLO DIWHU WKH H[SLDWLRQ
SHULRG RUKDV QHYHU UHFHLYHG LW DV D UHVXOW RI HUURURQ WKH SDUW RI WKH
&RXQFLO RU (+$ DV LVVXLQJ DXWKRULW\ RU IDLOXUH RI WKH SRVWDO V\VWHP RU
IDLOXUHLQWKHWUDQVPLVVLRQRIDQHPDLO



7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW ZKHUH DQ H[SLDWLRQ
QRWLFH LV ZLWKGUDZQ XQGHU 6HFWLRQ  RI WKH $FW DQG WKH QRWLFH RI
ZLWKGUDZDO GRHV QRW VSHFLI\ WKDW WKH QRWLFH LV ZLWKGUDZQ IRU WKH
SXUSRVHV RI SURVHFXWLQJ WKH DOOHJHG RIIHQGHU DQG LI DQ HQIRUFHPHQW
GHWHUPLQDWLRQ KDV EHHQ PDGH XQGHU 6HFWLRQ  RI WKH )LQHV
(QIRUFHPHQW DQG 'HEW 5HFRYHU\ $FW  WR LQIRUP WKH &KLHI
5HFRYHU\2IILFHURIWKHZLWKGUDZDORIWKHQRWLFH

3URYLVLRQRI,QIRUPDWLRQ


7KHSRZHUSXUVXDQWWR6HFWLRQRIWKH$FWWRHQWHULQWRDQDJUHHPHQW
ZLWKWKH&KLHI5HFRYHU\2IILFHULQUHODWLRQWR


WKH PDQQHU LQ ZKLFK WKH &KLHI 5HFRYHU\ 2IILFHU LV WR SURYLGH
LQIRUPDWLRQ WR (+$ LQ UHODWLRQ WR DFWLRQ WDNHQ E\ WKH &KLHI
5HFRYHU\2IILFHUXQGHUWKH$FWLQUHVSHFWRIDQH[SLDWLRQQRWLFH
LVVXHGE\(+$DVDGHOHJDWHRIWKH&RXQFLODQG



WKHPDQQHULQZKLFK(+$LVWRSURYLGHLQIRUPDWLRQWRWKH&KLHI
5HFRYHU\2IILFHULQUHODWLRQWRWKHLVVXLQJRIDQH[SLDWLRQQRWLFH
E\(+$DVDGHOHJDWHRIWKH&RXQFLORUDQ\RWKHUDFWLRQWDNHQ
E\(+$DVDGHOHJDWHRIWKH&RXQFLOLQUHVSHFWRIDQH[SLDWLRQ
QRWLFHVRLVVXHG
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6&+('8/(2)&21',7,216

&21',7,21625/,0,7$7,216
$33/,&$%/(72'(/(*$7,216
&217$,1(',17+,6,167580(17



3DUDJUDSK V LQ
LQVWUXPHQWWRZKLFK
FRQGLWLRQVOLPLWDWLRQV
DSSO\


&RQGLWLRQV/LPLWDWLRQV




1,/
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127(6
&RQGLWLRQVRU/LPLWDWLRQVFRQGLWLRQVRUOLPLWDWLRQVPD\DSSO\WRWKHGHOHJDWLRQV
FRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQVDWWKHEDFNRI
WKLVGRFXPHQW




5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG



32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<


*HQHUDO3RZHUVDQG&DSDFLWLHV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH/RFDO*RYHUQPHQW$FW
³WKH$FW´ WRFRPPHQFHDSURVHFXWLRQIRUDEUHDFKRIWKH


6XSSRUWHG 5HVLGHQWLDO )DFLOLWLHV $FW  DQG 6XSSRUWHG
5HVLGHQWLDO)DFLOLWLHV5HJXODWLRQV

ZKHUHWKHLQVWUXPHQWVHPSRZHUWKH&RXQFLOWRFRPPHQFHSURVHFXWLRQIRU
D EUHDFK DQG WR GR DQ\WKLQJ QHFHVVDU\ H[SHGLHQW RU LQFLGHQWDO WR
SHUIRUPLQJRUGLVFKDUJLQJWKH&RXQFLO¶VSRZHU


5HFRYHU\RI$PRXQWVGXHWR&RXQFLO


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHFRYHUDVDGHEWE\
DFWLRQLQD&RXUWRIFRPSHWHQWMXULVGLFWLRQDQ\IHHFKDUJHH[SHQVHRU
RWKHUDPRXQWUHFRYHUDEOHIURPDSHUVRQRUSD\DEOHE\DSHUVRQXQGHUWKH
$FWRUDQRWKHU$FW



7KHSRZHUSXUVXDQWWR6HFWLRQ    DQG  RIWKH$FWWRUHFRYHU
DQ\IHHFKDUJHH[SHQVHRURWKHUDPRXQWDVLILWZHUHDUDWHGHFODUHGRQ
WKHSURSHUW\DIWHUJLYLQJDWOHDVWGD\VQRWLFHUHTXLULQJSD\PHQWZKHUH
WKHIHHFKDUJHH[SHQVHRURWKHUDPRXQWSD\DEOHWRWKH&RXQFLOUHODWHVWR
VRPHWKLQJGRQHLQUHVSHFWRIUDWHDEOHRURWKHUSURSHUW\
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6&+('8/(2)&21',7,216

&21',7,21625/,0,7$7,216
$33/,&$%/(72'(/(*$7,216
&217$,1(',17+,6,167580(17





3DUDJUDSK V LQ
LQVWUXPHQWWRZKLFK
FRQGLWLRQVOLPLWDWLRQV
DSSO\

&RQGLWLRQV/LPLWDWLRQV







7KHSRZHUVGHOHJDWHGDWSDUDJUDSKVRIWKLV
LQVWUXPHQWFDQRQO\EHH[HUFLVHGE\(+$LQUHVSHFWRIDQ\
IHHFKDUJHH[SHQVHRURWKHUDPRXQWUHFRYHUDEOHIURPD
SHUVRQRUSD\DEOHE\DSHUVRQLQFLUFXPVWDQFHVZKHUHWKH
DPRXQWKDVEHFRPHUHFRYHUDEOHRUSD\DEOHRQDFFRXQWRI
(+$DFWLQJLQDFFRUGDQFHZLWKDGHOHJDWHGDXWKRULW\
SURYLGHGE\WKH&RXQFLOXQGHUWKH$FWRUDQ\RWKHU$FW
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127(6
&RQGLWLRQV RU /LPLWDWLRQV  FRQGLWLRQV RU OLPLWDWLRQV PD\ DSSO\ WR WKH
GHOHJDWLRQVFRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQV
DWWKHEDFNRIWKLVGRFXPHQW
5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG



32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<




'ULQNLQJZDWHUSURYLGHUVWREHUHJLVWHUHG
  7KHSRZHUSXUVXDQWWR6HFWLRQ  D DQG E RIWKH6DIH'ULQNLQJ:DWHU
$FW WKH$FW DQGLQDFFRUGDQFHZLWK6HFWLRQ  RIWKH$FWWRPDNH
DQDSSOLFDWLRQIRUUHJLVWUDWLRQRIWKH&RXQFLOXQGHUWKH$FWWRWKH0LQLVWHU
DQGLQDPDQQHUDQGIRUPGHWHUPLQHGE\WKH0LQLVWHU



&RQGLWLRQVRIUHJLVWUDWLRQ
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWZKHUHWKH&RXQFLOKROGVD
UHJLVWUDWLRQWRPDNHDSSOLFDWLRQWRWKH0LQLVWHULQDPDQQHUDQGIRUP
GHWHUPLQHGE\WKH0LQLVWHUUHTXHVWLQJWKHYDULDWLRQRIDFRQGLWLRQWR
ZKLFKWKHUHJLVWUDWLRQLVVXEMHFW



6XVSHQVLRQRIUHJLVWUDWLRQ
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDIWHUWKH&RXQFLORUWKH
(DVWHUQ+HDOWK$XWKRULW\ (+$ KDVUHFHLYHGQRWLFHIURPWKH0LQLVWHU
ORGJHZLWKWKH0LQLVWHUDZULWWHQREMHFWLRQ VHWWLQJRXWWKHJURXQGVRI
REMHFWLRQ 
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRPDNHVXEPLVVLRQVWRWKH
0LQLVWHULQUHODWLRQWRWKHPDWWHU
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWZKHUHWKH&RXQFLO¶V
UHJLVWUDWLRQKDVEHHQVXVSHQGHGWRPDNHDSSOLFDWLRQWRWKH0LQLVWHUIRU
WKHFDQFHOODWLRQRIWKHVXVSHQVLRQ

 $SSHDOV
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDQGLQDFFRUGDQFHZLWK
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6HFWLRQ  RIWKH$FWWRVHHNDUHYLHZE\WKH6RXWK$XVWUDOLDQ&LYLO
DQG$GPLQLVWUDWLYH7ULEXQDODJDLQVW
D  DFRQGLWLRQLPSRVHGE\WKH0LQLVWHULQUHODWLRQWRDUHJLVWUDWLRQXQGHU
3DUWRIWKH$FW
E  DYDULDWLRQRIDFRQGLWLRQRIUHJLVWUDWLRQPDGHE\WKH0LQLVWHURQWKH
0LQLVWHU¶VRZQLQLWLDWLYHRU
F  DGHFLVLRQRIWKH0LQLVWHUWRUHIXVHWRJUDQWDQDSSOLFDWLRQWRYDU\D
FRQGLWLRQRIUHJLVWUDWLRQRU
G  DGHFLVLRQRIWKH0LQLVWHUWRVXVSHQGDUHJLVWUDWLRQXQGHU3DUWRIWKH
$FW
 'ULQNLQJZDWHUSURYLGHUVWRSUHSDUHLPSOHPHQWDQGUHYLHZULVN
PDQDJHPHQWSODQV
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDQGLQDFFRUGDQFHZLWK
6HFWLRQRIWKH$FWWR
D  SUHSDUHDULVNPDQDJHPHQWSODQLQUHODWLRQWRWKHVXSSO\RIGULQNLQJ
ZDWHUWRWKHSXEOLFDQG
E  NHHSWKHSODQXQGHUFRQWLQXRXVUHYLHZZLWKDYLHZWRXSGDWLQJDQG
LPSURYLQJLWDQG
F  UHYLVHDQ\DVSHFWRIWKHSODQWKDWLVIRXQGRQUHYLHZWRQHHG
UHYLVLRQ
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIDVWDQGDUGULVN
PDQDJHPHQWSODQLVLQSODFHXQGHU6HFWLRQ  RIWKH$FWDQGWKH
&RXQFLOIDOOVZLWKLQWKHVSHFLILHGFODVVWRZKLFKWKHVWDQGDUGULVN
PDQDJHPHQWSODQDSSOLHVWRVXEMHFWWRDQ\UHTXLUHPHQWSXEOLVKHGE\WKH
&KLHI([HFXWLYHLQFRQQHFWLRQZLWKWKHULVNPDQDJHPHQWSODQDQGLQD
PDQQHUDQGIRUPGHWHUPLQHGE\WKH&KLHI([HFXWLYHDGRSWWKHVWDQGDUG
ULVNPDQDJHPHQWSODQUDWKHUWKDQSUHSDULQJDVHSDUDWHSODQXQGHU
6HFWLRQ  D RIWKH$FW
 5HODWHGPDWWHUV
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRIXUQLVKWRWKH0LQLVWHU
LQDPDQQHUDQGIRUPGHWHUPLQHGE\WKH0LQLVWHUDFRS\RIWKH&RXQFLO¶V
PRQLWRULQJSURJUDPDQGLQFLGHQWLGHQWLILFDWLRQDQGQRWLILFDWLRQSURWRFRO


E  7KHSRZHUSXUVXDQWWR6HFWLRQ  E RIWKH$FWWRFRQVXOWZLWKWKH
0LQLVWHULQUHODWLRQWRDOWHUDWLRQVWRWKHSURJUDPRUSURWRFRO RUERWK 
VXEPLWWHGIRUWKHSXUSRVHVRI6HFWLRQRIWKH$FW
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  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDQGLQDFFRUGDQFHZLWK
6HFWLRQ  RIWKH$FWZKHUHWKH&RXQFLOLVUHTXLUHGWRPDNHDQ
DOWHUDWLRQXQGHU6HFWLRQ  WRVHHNDUHYLHZRIWKHUHTXLUHPHQWE\WKH
6RXWK$XVWUDOLDQ&LYLODQG$GPLQLVWUDWLYH7ULEXQDO
 $SSRLQWPHQWRIDXWKRULVHGRIILFHUV
  Deliberately left blank
  Deliberately left blank
 &HUWLILFDWHVRIDXWKRULW\
  Deliberately left blank
  Deliberately left blank
 6HL]XUHRUGHUV


D  Deliberately left blank
G  Deliberately left blank

 1RWLFHV
  Deliberately left blank
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRE\ZULWWHQQRWLFH
VHUYHGRQDSHUVRQWRZKRPDQRWLFHXQGHU6HFWLRQKDVEHHQLVVXHG
E\WKH&RXQFLOYDU\RUUHYRNHWKHQRWLFH
 $FWLRQRUQRQFRPSOLDQFHZLWKDQRWLFH
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIWKHUHTXLUHPHQWVRID
QRWLFHXQGHU'LYLVLRQRIWKH$FWE\WKH&RXQFLODUHQRWFRPSOLHGZLWKWR
WDNHDQ\DFWLRQUHTXLUHGE\WKHQRWLFH
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDXWKRULVHDQRWKHU
SHUVRQWRWDNHDFWLRQXQGHU6HFWLRQ  RIWKH$FWRQWKH&RXQFLO¶V
EHKDOI
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHFRYHUWKHUHDVRQDEOH
FRVWVDQGH[SHQVHVLQFXUUHGE\WKH&RXQFLOLQWDNLQJDFWLRQXQGHU6HFWLRQ
RIWKH$FWIURPWKHSHUVRQZKRIDLOHGWRFRPSO\ZLWKWKHUHTXLUHPHQWV
RIWKHQRWLFHDVDGHEWLQDFRXUWRIFRPSHWHQWMXULVGLFWLRQ
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIDQDPRXQWLV
UHFRYHUDEOHIURPDSHUVRQE\WKH&RXQFLOXQGHU6HFWLRQRIWKH$FWWR
E\QRWLFHLQZULWLQJWRWKHSHUVRQIL[DSHULRGEHLQJQRWOHVVWKDQGD\V
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IURPWKHGDWHRIWKHQRWLFHZLWKLQZKLFKWKHDPRXQWPXVWEHSDLGE\WKH
SHUVRQ
 $FWLRQLQHPHUJHQF\VLWXDWLRQV
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHFRYHUWKHUHDVRQDEOH
FRVWVDQGH[SHQVHVLQFXUUHGE\DQDXWKRULVHGRIILFHURIWKH&RXQFLOLQ
WDNLQJDFWLRQXQGHU6HFWLRQRIWKH$FWDVDGHEWLQDFRXUWRIFRPSHWHQW
MXULVGLFWLRQ
 6SHFLILFSRZHUWRUHTXLUHLQIRUPDWLRQ
  Deliberately left blank
 $SSHDOV
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDSSO\IRUWKH&RXQFLOWR
EHDSDUW\WRSURFHHGLQJVXQGHU6HFWLRQRIWKH$FW
 $QQXDOUHSRUWVE\HQIRUFHPHQWDJHQFLHV
  7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRRQRUEHIRUH
6HSWHPEHULQHDFK\HDUIXUQLVKWRWKH0LQLVWHUDUHSRUWRQWKHDFWLYLWLHVRI
WKH&RXQFLOXQGHUWKH$FWGXULQJWKHILQDQFLDO\HDUHQGLQJRQWKH
SUHFHGLQJ-XQH
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6&+('8/(2)&21',7,216

&21',7,21625/,0,7$7,216
$33/,&$%/(72'(/(*$7,216
&217$,1(',17+,6,167580(17


6HFWLRQ V LQ$FWWR
ZKLFKFRQGLWLRQV
OLPLWDWLRQVDSSO\


&RQGLWLRQV/LPLWDWLRQV
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$33(1',;


,167580(172)'(/(*$7,2181'(57+(6287+$8675$/,$138%/,&
+($/7+$&7$1'6287+$8675$/,$138%/,&+($/7+ /(*,21(//$ 
5(*8/$7,2166287+$8675$/,$138%/,&+($/7+
:$67(:$7(5 5(*8/$7,216$1'6287+$8675$/,$1
38%/,&+($/7+ *(1(5$/ 5(*8/$7,216



127(6


&RQGLWLRQVRU/LPLWDWLRQVFRQGLWLRQVRUOLPLWDWLRQVPD\DSSO\WRWKHGHOHJDWLRQV
FRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQVDWWKHEDFNRI
WKLVGRFXPHQW


5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG


32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<


 3RZHUWR5HTXLUH5HSRUWV





7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH6RXWK$XVWUDOLDQ3XEOLF+HDOWK
$FW WKH$FW WRLIUHTXLUHGE\WKH0LQLVWHUSURYLGHDUHSRUWRQDQ\
PDWWHUUHOHYDQWWRWKHDGPLQLVWUDWLRQRURSHUDWLRQRIWKH$FW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLIUHTXLUHGE\WKH
0LQLVWHULQDFDVHLQYROYLQJWKH&RXQFLOSURYLGHDFRPELQHGUHSRUWZLWKRU
PRUHRWKHUFRXQFLOV



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRSURYLGHWKHUHSRUWLQ
DFFRUGDQFHZLWKWKHUHTXLUHPHQWVRIWKH0LQLVWHU

5LVNRI$YRLGDEOH0RUWDOLW\RU0RUELGLW\


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIWKH(DVWHUQ+HDOWK
$XWKRULW\ (+$ DQGRUWKH&RXQFLOUHFHLYHVDUHTXHVWXQGHU6HFWLRQ  
RIWKH$FWWRFRQVLGHUWKHUHTXHVWDQGWKHQUHVSRQGLQDFFRUGDQFHZLWK
6HFWLRQ  RIWKH$FWWRWKH&KLHI3XEOLF+HDOWK2IILFHUZLWKLQD
UHDVRQDEOHWLPH



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQFOXGHLQDUHVSRQVH
XQGHU6HFWLRQ  RIWKH$FWGHWDLOVDERXW


DQ\VWHSVDOUHDG\EHLQJWDNHQE\(+$DQGRUWKH&RXQFLOWKDWPD\
EHUHOHYDQWLQWKHFLUFXPVWDQFHVDQG
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DQ\VWHSVWKDW(+$DQGRUWKH&RXQFLOLVZLOOLQJWRWDNHLQWKH
FLUFXPVWDQFHVDQG



DQ\RWKHUPDWWHUUHODWLQJWR(+$DQGRUWKH&RXQFLOWKDWDSSHDUVWREH
UHOHYDQW

&RRSHUDWLRQ%HWZHHQ&RXQFLOV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQSHUIRUPLQJWKH
&RXQFLO¶VIXQFWLRQVRUH[HUFLVLQJWKH&RXQFLO¶VSRZHUVXQGHUWKH$FWDFWLQ
FRQMXQFWLRQRUSDUWQHUVKLSZLWKRUFRRSHUDWHRUFRRUGLQDWHWKH&RXQFLO¶V
DFWLYLWLHVZLWKRUPRUHRWKHUFRXQFLOV



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLIUHTXHVWHGE\WKH&KLHI
3XEOLF+HDOWK2IILFHUFRRSHUDWHZLWKRUPRUHRWKHUFRXQFLOV



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLIWKH&RXQFLOUHFHLYHVD
UHTXHVWXQGHU6HFWLRQ  RIWKH$FWZLWKLQGD\VDIWHUUHFHLYLQJWKH
UHTXHVWRUVXFKORQJHUSHULRGDVWKH&KLHI3XEOLF+HDOWK2IILFHUPD\
VSHFLI\IXUQLVKWKH&KLHI3XEOLF+HDOWK2IILFHUZLWKDZULWWHQUHSRUWRQWKH
DFWLRQWKDWWKH&RXQFLOLQWHQGVWRWDNHLQUHVSRQVHWRWKHUHTXHVW

3RZHURI&KLHI3XEOLF+HDOWK2IILFHUWR$FW




DQ\SODQVWKDW(+$DQGRUWKH&RXQFLOPD\KDYHWKDWPD\EH
UHOHYDQWLQWKHFLUFXPVWDQFHVDQG

7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRFRQVXOWZLWKWKH&KLHI
3XEOLF+HDOWK2IILFHU

&RXQFLO)DLOLQJWR3HUIRUPD)XQFWLRQ8QGHU$FW


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRFRQVXOWZLWKWKH0LQLVWHU
LQUHODWLRQWRWKH0LQLVWHU¶VRSLQLRQWKDWWKH&RXQFLOKDVIDLOHGLQZKROHRULQ
SDUWWRSHUIRUPDIXQFWLRQFRQIHUUHGRQWKH&RXQFLOXQGHUWKH$FW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWR


PDNHZULWWHQVXEPLVVLRQVWRWKH0LQLVWHULQUHODWLRQWRWKHPDWWHU
ZLWKLQDSHULRGVSHFLILHGE\WKH0LQLVWHUDQG



UHTXHVWLQWKHZULWWHQVXEPLVVLRQVWRWKH0LQLVWHUWKDWWKH0LQLVWHU
GLVFXVVWKHPDWWHUZLWKDGHOHJDWLRQUHSUHVHQWLQJWKH&RXQFLODQG



DSSRLQWDGHOHJDWLRQUHSUHVHQWLQJWKH&RXQFLOWRGLVFXVVWKHPDWWHU
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ZLWKWKH0LQLVWHU




7UDQVIHURI)XQFWLRQRI&RXQFLODW5HTXHVWRI&RXQFLO


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHTXHVWLQDFFRUGDQFH
ZLWK6HFWLRQ  RIWKH$FWWKDWDIXQFWLRQRIWKH&RXQFLOXQGHUWKH$FWEH
SHUIRUPHGE\WKH&KLHI3XEOLF+HDOWK2IILFHU



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRHQWHULQWRDQDJUHHPHQW
ZLWKWKH0LQLVWHUIRUWKH0LQLVWHUWRUHFRYHUFRVWVDQGH[SHQVHVDVVRFLDWHG
ZLWKWKH&KLHI3XEOLF+HDOWK2IILFHUDFWLQJXQGHU6HFWLRQRIWKH$FW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHTXHVWWKDWWKH0LQLVWHU
YDU\RUUHYRNHDQRWLFHXQGHU6HFWLRQRIWKH$FW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRFRQVXOWZLWKWKH0LQLVWHU
LQUHODWLRQWRWKH0LQLVWHUYDU\LQJRUUHYRNLQJDQRWLFHXQGHU6HFWLRQRI
WKH$FW

/RFDO$XWKRULVHG2IILFHUV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWVXEMHFWWR6HFWLRQRIWKH
$FWWRE\LQVWUXPHQWLQZULWLQJDSSRLQWDVXLWDEO\TXDOLILHGSHUVRQWREHD
ORFDODXWKRULVHGRIILFHU



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRPDNHDQDSSRLQWPHQW
XQGHU6HFWLRQVXEMHFWWRVXFKFRQGLWLRQVRUOLPLWDWLRQVDVWKH'HOHJDWH
WKLQNVILW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRGLUHFWDORFDODXWKRULVHG
RIILFHU



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRYDU\RUUHYRNHDQ
DSSRLQWPHQWDWDQ\WLPH



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRQRWLI\WKH&KLHI3XEOLF
+HDOWK2IILFHULQDFFRUGDQFHZLWK6HFWLRQ  RIWKH$FWLIWKH&RXQFLORU
WKH'HOHJDWH





PDNHVDQDSSRLQWPHQWXQGHU6HFWLRQRIWKH$FWRU



UHYRNHVDQDSSRLQWPHQWXQGHU6HFWLRQRIWKH$FW

7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRGHWHUPLQHWKHQXPEHURI
ORFDODXWKRULVHGRIILFHUVZKRVKRXOGEHDSSRLQWHGIRUWKH&RXQFLO¶VDUHD
DQGLQGHWHUPLQLQJWKHQXPEHURIORFDODXWKRULVHGRIILFHUVZKRVKRXOGEH
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DSSRLQWHGIRUWKH&RXQFLO¶VDUHDWDNHLQWRDFFRXQWDQ\SROLF\GHYHORSHGE\
WKH&KLHI3XEOLF+HDOWK2IILFHUIRUWKHSXUSRVHVRI6HFWLRQRIWKH$FW


,GHQWLW\&DUGV




7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLVVXHLQDFFRUGDQFHZLWK
6HFWLRQ  RIWKH$FWWRDQDXWKRULVHGRIILFHUDSSRLQWHGXQGHUWKH$FWDQ
LGHQWLW\FDUGLQDIRUPDSSURYHGE\WKH&KLHI3XEOLF+HDOWK2IILFHU


FRQWDLQLQJWKHSHUVRQ¶VQDPHDQGDSKRWRJUDSKRIWKHSHUVRQDQG



VWDWLQJWKDWWKHSHUVRQLVDQDXWKRULVHGRIILFHUIRUWKHSXUSRVHVRI
WKH$FWDQG



VHWWLQJRXWWKHQDPHRURIILFHRIWKHLVVXLQJDXWKRULW\

6SHFLILF3RZHUWR5HTXLUH,QIRUPDWLRQ


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHTXLUHDSHUVRQWR
IXUQLVKVXFKLQIRUPDWLRQUHODWLQJWRSXEOLFKHDOWKDVPD\EHUHDVRQDEO\
UHTXLUHGIRUWKHSXUSRVHVRIWKH$FW

 5HJLRQDO3XEOLF+HDOWK3ODQV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQDFFRUGDQFHZLWK
6HFWLRQV                DQG  RIWKH$FWSUHSDUH
DQGPDLQWDLQDSODQRULIWKH0LQLVWHUVRGHWHUPLQHVRUDSSURYHVZLWKD
JURXSRIFRXQFLOVSUHSDUHDQGPDLQWDLQDSODQIRUWKHSXUSRVHVRIWKH
RSHUDWLRQVRIWKH&RXQFLORU&RXQFLOVXQGHUWKH$FW DUHJLRQDOSXEOLFKHDOWK
SODQ 



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRVXEMHFWWR6HFWLRQ
  DPHQGDUHJLRQDOSXEOLFKHDOWKSODQDWDQ\WLPH



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQUHODWLRQWRDQ\
SURSRVDOWRFUHDWHRUDPHQGDUHJLRQDOSXEOLFKHDOWKSODQ
 SUHSDUHDGUDIWRIWKHSURSRVDODQG
 ZKHQWKHGUDIWSODQLVFRPSOHWHGVXEMHFWWR6HFWLRQ  RIWKH
$FW
 JLYHDFRS\RILWWR
D

WKH0LQLVWHUDQG
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E

DQ\LQFRUSRUDWHGKRVSLWDOHVWDEOLVKHGXQGHUWKH
Health Care Act 2008 WKDWRSHUDWHVDIDFLOLW\
ZLWKLQWKHUHJLRQDQG

F

DQ\UHOHYDQWSXEOLFKHDOWKSDUWQHUDXWKRULW\XQGHU
6HFWLRQ  DQG

G

DQ\RWKHUERG\RUJURXSSUHVFULEHGE\WKH
UHJXODWLRQVDQG

 WDNHVWHSVWRFRQVXOWZLWKWKHSXEOLF


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLIUHTXLUHGE\WKH
0LQLVWHUFRQVXOWZLWKWKH0LQLVWHURUDQ\RWKHUSHUVRQRUERG\VSHFLILHGE\
WKH0LQLVWHUEHIRUHWKH&RXQFLORU(+$UHOHDVHVDGUDIWSODQXQGHU6HFWLRQ
  



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWREHIRUHEULQJLQJD
UHJLRQDOSXEOLFKHDOWKSODQLQWRRSHUDWLRQVXEPLWWKHSODQWRWKH&KLHI
3XEOLF+HDOWK2IILFHUIRUFRQVXOWDWLRQ



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRWDNHLQWRDFFRXQWDQ\
FRPPHQWVPDGHE\WKH&KLHI3XEOLF+HDOWK2IILFHU6$3+&DQGDQ\RWKHU
ERG\ZLWKLQWKHDPELWRIDGHWHUPLQDWLRQXQGHU6HFWLRQ  RIWKH$FWDW
WKHFRQFOXVLRQRIWKHFRQVXOWDWLRQSURFHVVHVHQYLVDJHGE\6HFWLRQV  
DQG  



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRWKHQDGRSWDSODQRU
DPHQGDSODQZLWKRUZLWKRXWDOWHUDWLRQ



Deliberately left blank.



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRSURYLGHLQDUHJLRQDO
SXEOLFKHDOWKSODQE\DJUHHPHQWZLWKWKHSXEOLFKHDOWKSDUWQHUDXWKRULW\IRU
DSXEOLFKHDOWKSDUWQHUDXWKRULW\WRWDNHUHVSRQVLELOLW\IRUXQGHUWDNLQJDQ\
VWUDWHJ\RUIRUDWWDLQLQJDQ\SULRULW\RUJRDOXQGHUWKHSODQ

 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHYLHZDUHJLRQDOSXEOLF
KHDOWKSODQDWOHDVWRQFHLQHYHU\\HDUV
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQSUHSDULQJDQG
UHYLHZLQJWKH&RXQFLO¶VUHJLRQDOSXEOLFKHDOWKSODQLQVRIDUDVLVUHDVRQDEO\
SUDFWLFDEOHJLYHGXHFRQVLGHUDWLRQWRWKHSODQVRIRWKHUFRXQFLOVLQVRIDUDV
WKLVPD\EHUHOHYDQWWRLVVXHVRUDFWLYLWLHVXQGHUWKH&RXQFLO¶VSODQ
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRZKHQSHUIRUPLQJ
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IXQFWLRQVRUH[HUFLVLQJSRZHUVXQGHUWKH$FWRUDQ\RWKHU$FWLRQRQEHKDOI
RIWKH&RXQFLOLQVRIDUDVPD\EHUHOHYDQWDQGUHDVRQDEOHKDYHUHJDUGWR
WKH6WDWH3XEOLF+HDOWK3ODQDQ\UHJLRQDOSXEOLFKHDOWKSODQWKDWDSSOLHV
ZLWKLQWKHUHOHYDQWDUHDDQGDQ\RWKHUUHTXLUHPHQWRIWKH0LQLVWHUDQGLQ
SDUWLFXODUWRJLYHFRQVLGHUDWLRQWRWKHTXHVWLRQZKHWKHUWKH&RXQFLORU(+$
VKRXOGLPSOHPHQWFKDQJHVWRWKHPDQQHULQZKLFKRUWKHPHDQVE\ZKLFK
WKH&RXQFLORU(+$SHUIRUPVDIXQFWLRQRUH[HUFLVHVDSRZHURUXQGHUWDNHV
DQ\RWKHUDFWLYLW\WKDWKDVEHHQLGHQWLILHGLQWKH6WDWH3XEOLF+HDOWK3ODQDV
UHTXLULQJFKDQJH
 5HSRUWLQJRQ5HJLRQDO3XEOLF+HDOWK3ODQV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQUHODWLRQWRDUHJLRQDO
KHDOWKSODQIRUZKLFKWKH&RXQFLOLVUHVSRQVLEOHRQD\HDUO\EDVLV
SUHSDUHDUHSRUWWKDWFRQWDLQVDFRPSUHKHQVLYHDVVHVVPHQWRIWKHH[WHQW
WRZKLFKGXULQJWKHUHSRUWLQJSHULRGWKH&RXQFLOKDVVXFFHHGHGLQ
LPSOHPHQWLQJLWVUHJLRQDOSXEOLFKHDOWKSODQWRWKH&KLHI3XEOLF+HDOWK
2IILFHULQDFFRUGDQFHZLWK6HFWLRQV    DQG  RIWKH$FW

 $FWLRQWR3UHYHQW6SUHDGRI,QIHFWLRQ


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHFRYHUDVDGHEWFRVWV
DQGH[SHQVHVUHDVRQDEO\LQFXUUHGLQH[HUFLVLQJSRZHUVXQGHU6HFWLRQ
  RIWKH$FWIURPWKHSHUVRQZKRIDLOHGWRWDNHWKHUHTXLUHGDFWLRQ



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLIWKH&KLHI3XEOLF+HDOWK
2IILFHULQIRUPVWKH&RXQFLORIWKHRFFXUUHQFHRIDGLVHDVHFRQVWLWXWLQJD
QRWLILDEOHFRQGLWLRQWDNHVXFKDFWLRQDVLVUHDVRQDEO\RSHQWR(+$WRDVVLVW
LQSUHYHQWLQJWKHVSUHDGRIWKHGLVHDVH

 1RWLFHV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDQGVXEMHFWWR6HFWLRQV
        DQG  RIWKH$FWWRLVVXHDQRWLFHIRUWKHSXUSRVHRI
 VHFXULQJFRPSOLDQFHZLWKDUHTXLUHPHQWLPSRVHGE\RUXQGHUWKH
$FW LQFOXGLQJWKHGXW\XQGHU3DUWRUDUHTXLUHPHQWLPSRVHG
XQGHUDUHJXODWLRQRUDFRGHRISUDFWLFHXQGHUWKH$FW RU
 DYHUWLQJHOLPLQDWLQJRUPLQLPLVLQJDULVNRUDSHUFHLYHGULVNWR
SXEOLFKHDOWK



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDQGVXEMHFWWR6HFWLRQ
  RIWKH$FWWREHIRUHLVVXLQJDQRWLFHWRVHFXUHFRPSOLDQFHZLWKWKH
JHQHUDOGXW\XQGHU3DUWRIWKH$FW
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 KDYHUHJDUGWR
 WKHQXPEHURISHRSOHDIIHFWHGRUSRWHQWLDOO\DIIHFWHGE\
WKHEUHDFKRIWKHGXW\
 WKHGHJUHHRIKDUPRUSRWHQWLDOGHJUHHRIKDUPWR
SXEOLFKHDOWKRQDFFRXQWRIWKHEUHDFKRIWKHGXW\
 DQ\VWHSVWKDWDSHUVRQLQEUHDFKRIWKHGXW\KDVWDNHQ
RUSURSRVHGWRWDNHWRDYRLGRUDGGUHVVWKHLPSDFWRI
WKHEUHDFKRIWKHGXW\
DQGVXFKRWKHUPDWWHUVDV(+$WKLQNVILWDQG
 VXEMHFWWR6HFWLRQRIWKH$FWJLYHWKHSHUVRQWRZKRPLWLV
SURSRVHGWKDWWKHQRWLFHEHJLYHQDSUHOLPLQDU\QRWLFHLQZULWLQJ
 VWDWLQJWKHSURSRVHGDFWLRQLQFOXGLQJWKHWHUPVRIWKH
SURSRVHGQRWLFHDQGWKHSHULRGZLWKLQZKLFKFRPSOLDQFH
ZLWKWKHQRWLFHZLOOEHUHTXLUHGDQG
 VWDWLQJWKHUHDVRQVIRUWKHSURSRVHGDFWLRQDQG
 LQYLWLQJWKHSHUVRQVKRZZLWKLQDVSHFLILHGWLPH RID
UHDVRQDEOHSHULRG ZK\WKHSURSRVHGDFWLRQVKRXOGQRW
EHWDNHQ E\PDNLQJUHSUHVHQWDWLRQVWR(+$RUDSHUVRQ
QRPLQDWHGWRDFWRQEHKDOIRIWKH&RXQFLO 


7KHSRZHUSXUVXDQWWR6HFWLRQ  E LLL RIWKH$FWWRQRPLQDWHDSHUVRQ
WRDFWRQEHKDOIRIWKH&RXQFLO



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRLQDFDVHZKHUH6HFWLRQ
  E RIWKH$FWDSSOLHVDIWHUFRQVLGHULQJUHSUHVHQWDWLRQVPDGHZLWKLQ
WKHWLPHVSHFLILHGXQGHU6HFWLRQ  E RIWKH$FW
 LVVXHDQRWLFHLQDFFRUGDQFHZLWKWKHWHUPVRIWKHRULJLQDO
SURSRVDORU
 LVVXHDQRWLFHZLWKPRGLILFDWLRQVIURPWKHWHUPVRIWKHRULJLQDO
SURSRVDORU
 GHWHUPLQHQRWWRSURFHHGIXUWKHUXQGHU6HFWLRQ



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWR
 QRWJLYHQRWLFHXQGHU6HFWLRQ  E RIWKH$FWLIWKH'HOHJDWH
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FRQVLGHUVWKDWXUJHQWRULPPHGLDWHDFWLRQLVUHTXLUHGLQWKH
FLUFXPVWDQFHVRIWKHSDUWLFXODUFDVHDQG
 QRWJLYHIXUWKHUQRWLFHEHIRUHLVVXLQJDQRWLFHZLWKPRGLILFDWLRQV
XQGHU6HFWLRQ  E RIWKH$FW


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLVVXHDQRWLFHXQGHU
6HFWLRQRIWKH$FW
 LQWKHIRUPRIDZULWWHQQRWLFHVHUYHGRQWKHSHUVRQWRZKRPLWLV
LVVXHGDQG
 VSHFLI\LQJWKHSHUVRQWRZKRPLWLVLVVXHG ZKHWKHUE\QDPHRUE\
DGHVFULSWLRQVXIILFLHQWWRLGHQWLI\WKHSHUVRQ DQG
 GLUHFWLQJRUPRUHSHUVRQVWRGRVRPHWKLQJVSHFLILHGLQWKHQRWLFH
MRLQWO\DQG
 ZLWKRXWOLPLWLQJDQ\RWKHUSURYLVLRQLQWKHFDVHRIDQRWLFHWKDW
UHODWHVWRWKHFRQGLWLRQRIDQ\SUHPLVHVWRDQ\SHUVRQZKR
 LVWKHRZQHURURFFXSLHURIWKHSUHPLVHVRU
 KDVWKHPDQDJHPHQWRUFRQWURORIWKHSUHPLVHVRU
 LVWKHWUXVWHHRIDSHUVRQUHIHUUHGWRLQ6HFWLRQ  L 
RU LL RIWKH$FWRULVPDQDJLQJWKHDIIDLUVRIVXFKD
SHUVRQRQVRPHRWKHUEDVLVDQG
 VWDWLQJWKHSXUSRVHIRUZKLFKWKHQRWLFHLVLVVXHGDQGJLYLQJQRWLFH
RIWKHUHTXLUHPHQWRUWKHULVNWRZKLFKLWUHODWHVDQG
 LPSRVLQJDQ\UHTXLUHPHQWUHDVRQDEO\UHTXLUHGIRUWKHSXUSRVHIRU
ZKLFKWKHQRWLFHLVLVVXHGLQFOXGLQJRUPRUHRIWKHIROORZLQJ
 DUHTXLUHPHQWWKDWWKHSHUVRQGLVFRQWLQXHRUQRW
FRPPHQFHDVSHFLILHGDFWLYLW\LQGHILQLWHO\RUIRUD
VSHFLILHGSHULRGRUXQWLOIXUWKHUQRWLFHIURPDUHOHYDQW
DXWKRULW\
 DUHTXLUHPHQWWKDWWKHSHUVRQQRWFDUU\RQDVSHFLILHG
DFWLYLW\H[FHSWDWVSHFLILHGWLPHVRUVXEMHFWWRVSHFLILHG
FRQGLWLRQV
 DUHTXLUHPHQWWKDWWKHSHUVRQWDNHVSHFLILHGDFWLRQLQD
VSHFLILHGZD\DQGZLWKLQDVSHFLILHGSHULRGRUDW
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VSHFLILHGWLPHVRULQVSHFLILHGFLUFXPVWDQFHV
 DUHTXLUHPHQWWKDWWKHSHUVRQWDNHDFWLRQWRSUHYHQW
HOLPLQDWHPLQLPLVHRUFRQWURODQ\VSHFLILHGULVNWRSXEOLF
KHDOWKRUWRFRQWURODQ\VSHFLILHGDFWLYLW\
 DUHTXLUHPHQWWKDWWKHSHUVRQFRPSO\ZLWKDQ\VSHFLILHG
FRGHRUVWDQGDUGSUHSDUHGRUSXEOLVKHGE\DERG\RU
DXWKRULW\UHIHUUHGWRLQWKHQRWLFH
 DUHTXLUHPHQWWKDWWKHSHUVRQXQGHUWDNHVSHFLILHGWHVWV
RUPRQLWRULQJ
 DUHTXLUHPHQWWKDWWKHSHUVRQIXUQLVKWRDUHOHYDQW
DXWKRULW\VSHFLILHGUHVXOWVRUUHSRUWV
 DUHTXLUHPHQWWKDWWKHSHUVRQSUHSDUHLQDFFRUGDQFH
ZLWKVSHFLILHGUHTXLUHPHQWVDQGWRWKHVDWLVIDFWLRQRIWKH
UHOHYDQWDXWKRULW\DSODQRIDFWLRQWRVHFXUHFRPSOLDQFH
ZLWKDUHOHYDQWUHTXLUHPHQWRUWRSUHYHQWHOLPLQDWH
PLQLPLVHRUFRQWURODQ\VSHFLILHGULVNWRSXEOLFKHDOWK
 DUHTXLUHPHQWSUHVFULEHGXQGHURUIRUWKHSXUSRVHVRI
WKHUHJXODWLRQVDQG
 VWDWLQJWKDWWKHSHUVRQPD\ZLWKLQGD\VDSSO\IRUDUHYLHZRI
WKHQRWLFHRULQVWLWXWHDQDSSHDODJDLQVWWKHQRWLFHXQGHUWKH
SURYLVLRQVRIWKH$FW


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWE\ZULWWHQQRWLFHVHUYHGRQ
DSHUVRQWRZKRPDQRWLFHXQGHU6HFWLRQRIWKH$FWKDVEHHQLVVXHGE\
(+$RUWKH&RXQFLOYDU\RUUHYRNHWKHQRWLFH



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRQRWFRPSO\ZLWKDQ\
RWKHUSURFHGXUHRUKHDUIURPDQ\RWKHUSHUVRQH[FHSWDVSURYLGHGE\
6HFWLRQRIWKH$FWEHIRUH(+$LVVXHVDQRWLFHXQGHU6HFWLRQRIWKH
$FW

 $FWLRQRQ1RQFRPSOLDQFHZLWK1RWLFH


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIWKHUHTXLUHPHQWVRID
QRWLFHXQGHU3DUWRIWKH$FWDUHQRWFRPSOLHGZLWKWRWDNHDQ\DFWLRQ
UHTXLUHGE\WKHQRWLFH



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDXWKRULVHDSHUVRQIRU
WKHSXUSRVHRIWDNLQJDFWLRQRQWKH&RXQFLO¶VEHKDOIXQGHU6HFWLRQ  RI
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WKH$FW


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHFRYHUWKHUHDVRQDEOH
FRVWVDQGH[SHQVHVLQFXUUHGE\(+$RU&RXQFLOLQWDNLQJDFWLRQXQGHU
6HFWLRQRIWKH$FWDVDGHEWIURPWKHSHUVRQZKRIDLOHGWRFRPSO\ZLWK
WKHUHTXLUHPHQWVRIWKHQRWLFH



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIDQDPRXQWLVUHFRYHUDEOH
IURPDSHUVRQE\WKH&RXQFLOXQGHU6HFWLRQWRE\QRWLFHLQZULWLQJWR
WKHSHUVRQIL[DSHULRGEHLQJQRWOHVVWKDQGD\VIURPWKHGDWHRIWKH
QRWLFHZLWKLQZKLFKWKHDPRXQWPXVWEHSDLGE\WKHSHUVRQ

 $FWLRQLQ(PHUJHQF\6LWXDWLRQV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHFRYHUWKHUHDVRQDEOH
FRVWVDQGH[SHQVHVLQFXUUHGE\DORFDODXWKRULVHGRIILFHULQWDNLQJDFWLRQ
XQGHU6HFWLRQIURPDQ\SHUVRQZKRFDXVHGWKHULVNWRZKLFKWKHDFWLRQ
UHODWHVDVDGHEW

 5HYLHZV±1RWLFHV5HODWLQJWR*HQHUDO'XW\


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDSSHDULQSURFHHGLQJV
EHIRUHWKH5HYLHZ3DQHODVDUHSUHVHQWDWLYHRIWKH&RXQFLO



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRPDNHDQDSSOLFDWLRQWR
WKH5HYLHZ3DQHOWR
 GLVPLVVRUGHWHUPLQHDQ\SURFHHGLQJVWKDWDSSHDU
 WREHIULYRORXVRUYH[DWLRXVRU
 WRKDYHEHHQLQVWLWXWHGIRUWKHSXUSRVHRIGHOD\RU
REVWUXFWLRQRUIRUVRPHRWKHULPSURSHUSXUSRVH
 EULQJDQ\SURFHHGLQJVWRDQHQGWKDWDSSHDU
 WREHPRUHDSSURSULDWHVXLWHGWRSURFHHGLQJVEHIRUHWKH
'LVWULFW&RXUWUDWKHUWKDQWKH5HYLHZ3DQHORU
 WREHXQDEOHWREHVDWLVIDFWRULO\UHVROYHG RUUHVROYHG
ZLWKLQDUHDVRQDEOHSHULRG E\SURFHHGLQJVEHIRUHWKH
5HYLHZ3DQHORU
 EULQJDQ\SURFHHGLQJVWRDQHQGIRUDQ\RWKHUUHDVRQDEOHFDXVH
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 $SSHDOV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWDQGVXEMHFWWR6HFWLRQ  
RIWKH$FWDSSHDOWRWKH'LVWULFW&RXUWDJDLQVWWKHRXWFRPHRIUHYLHZ
SURFHHGLQJVXQGHU'LYLVLRQ3DUWRIWKH$FW

6287+$8675$/,$138%/,&+($/7+
/(*,21(//$ 5(*8/$7,216

 'XW\WR5HJLVWHU+LJK5LVN0DQXIDFWXUHG:DWHU6\VWHP


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH6RXWK$XVWUDOLDQ3XEOLF
+HDOWK /HJLRQHOOD 5HJXODWLRQV WKH/HJLRQHOOD5HJXODWLRQV WRRQ
DSSOLFDWLRQPDGHLQDPDQQHUDQGIRUPDSSURYHGE\WKH&RXQFLORU(+$
DQGSD\PHQWRIWKHUHJLVWUDWLRQIHHVSHFLILHGLQ6FKHGXOHWRWKH&RXQFLO
RU(+$UHJLVWHUWKHKLJKULVNPDQXIDFWXUHGZDWHUV\VWHPWRZKLFKWKH
DSSOLFDWLRQUHODWHV



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVWRRQ
DSSOLFDWLRQPDGHLQDPDQQHUDQGIRUPDSSURYHGE\WKH&RXQFLORU(+$
DQGSD\PHQWRIWKHUHQHZDOIHHVSHFLILHGLQ6FKHGXOHWRWKH&RXQFLORU
(+$UHQHZWKHUHJLVWUDWLRQRIWKHKLJKULVNPDQXIDFWXUHGZDWHUV\VWHPWR
ZKLFKWKHDSSOLFDWLRQUHODWHV

 5HJLVWHURI+LJK5LVN0DQXIDFWXUHG:DWHU6\VWHPV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVDQG
VXEMHFWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVWRGHWHUPLQHWKH
PDQQHUDQGIRUPRIDUHJLVWHURIKLJKULVNPDQXIDFWXUHGZDWHUV\VWHPV
UHJLVWHUHGE\(+$DQGRUWKH&RXQFLO



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVWR
LQFOXGHLQUHODWLRQWRHDFKKLJKULVNPDQXIDFWXUHGZDWHUV\VWHPRQWKH
UHJLVWHU
 WKHW\SHRIZDWHUV\VWHPDQG
 WKHDGGUHVVRIWKHSUHPLVHVRQZKLFKWKHZDWHUV\VWHPLVLQVWDOOHG
DQG
 WKHORFDWLRQRIWKHZDWHUV\VWHPRQWKHSUHPLVHVDQG
 WKHIXOOQDPHDQGUHVLGHQWLDODQGEXVLQHVVDGGUHVVHVRIWKHRZQHU
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RIWKHSUHPLVHVDQG
 WKHIXOOQDPHUHVLGHQWLDODQGEXVLQHVVDGGUHVVHVDQGUHVLGHQWLDO
DQGEXVLQHVVWHOHSKRQHQXPEHUVRIWKHSHUVRQQRPLQDWHGE\WKH
RZQHURIWKHSUHPLVHVDVEHLQJUHVSRQVLEOHIRUWKHRSHUDWLRQDQG
PDLQWHQDQFHRIWKHZDWHUV\VWHP
DQGVXFKRWKHULQIRUPDWLRQDV(+$WKLQNVILW


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVWRDW
OHDVWRQFHLQHYHU\PRQWKVJLYHWKHRZQHURIHDFKRIWKHSUHPLVHVRQ
ZKLFKDKLJKULVNPDQXIDFWXUHGZDWHUV\VWHPUHJLVWHUHGZLWK(+$DQGRU
WKH&RXQFLOLVLQVWDOOHGZULWWHQQRWLFH
 UHTXLULQJWKHRZQHUZLWKLQWKHSHULRGVSHFLILHGLQWKHQRWLFH
 WRFDXVHDQLQVSHFWLRQRIWKHZDWHUV\VWHPWREHFDUULHG
RXWE\DFRPSHWHQWSHUVRQ QRWEHLQJWKHRZQHURU
SHUVRQUHVSRQVLEOHIRUWKHRSHUDWLRQDQGPDLQWHQDQFHRI
WKHV\VWHP DQG
 WRDUUDQJHIRUD1$7$DFFUHGLWHGODERUDWRU\WRFRQGXFW
PLFURELRORJLFDOWHVWLQJLQDFFRUGDQFHZLWK$61=6

D

RIDWOHDVWVDPSOHRIZDWHUWDNHQIURPDFRROLQJ
ZDWHUV\VWHPDQG

E

RIDWOHDVWVDPSOHVRIZDWHUWDNHQIURPDZDUP
ZDWHUV\VWHP

WRGHWHUPLQHWKHSUHVHQFHDQGQXPEHURIFRORQ\
IRUPLQJXQLWVRI/HJLRQHOODLQWKHZDWHUDQG


UHTXLULQJWKHRZQHUWRVXEPLWWRWKH&RXQFLORU(+$ZULWWHQUHSRUWVVHWWLQJ
RXWWKHILQGLQJVRIWKHLQVSHFWLRQDQGWKHUHVXOWVRIWKHPLFURELRORJLFDO
WHVWLQJZLWKLQPRQWKRIUHFHLYLQJWKHUHSRUWV

 3RZHURI&RXQFLOWR5HTXLUH0LFURELRORJLFDO7HVWLQJLQ2WKHU&LUFXPVWDQFHV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVLI
 WKH&RXQFLORU(+$LVLQYHVWLJDWLQJWKHRFFXUUHQFHRI/HJLRQHOORVLV
LQWKHQHDUYLFLQLW\RISUHPLVHVRQZKLFKDKLJKULVNPDQXIDFWXUHG
ZDWHUV\VWHPLVLQVWDOOHGRU
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 WKH&RXQFLORU(+$KDVUHDVRQWREHOLHYHWKDWDKLJKULVN
PDQXIDFWXUHGZDWHUV\VWHPLQVWDOOHGRQSUHPLVHVVLWXDWHGLQLWV
DUHDLVQRWEHLQJPDLQWDLQHGDVUHTXLUHGE\WKHVHUHJXODWLRQV
WRJLYHWKHRZQHURIWKHSUHPLVHVZULWWHQQRWLFH
 UHTXLULQJWKHRZQHU HLWKHULPPHGLDWHO\RUZLWKLQDSHULRGVSHFLILHG
LQWKHQRWLFH WRDUUDQJHIRUD1$7$DFFUHGLWHGODERUDWRU\WR
FRQGXFWPLFURELRORJLFDOWHVWLQJLQDFFRUGDQFHZLWK$61=6
RIZDWHUWDNHQIURPWKHV\VWHPWRGHWHUPLQHWKHSUHVHQFHDQG
QXPEHURIFRORQ\IRUPLQJXQLWVRI/HJLRQHOODLQWKHZDWHUDQG
 UHTXLULQJWKHRZQHUWRVXEPLWWR(+$RUWKH&RXQFLODZULWWHQ
UHSRUWVHWWLQJRXWWKHUHVXOWVRIWKHPLFURELRORJLFDOWHVWLQJZLWKLQ
KRXUVRIUHFHLYLQJWKHUHSRUW
 )HHV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVLID
SHUVRQLVOLDEOHWRSD\DIHHWR(+$RUWKH&RXQFLOWRJLYHWKHSHUVRQ
ZULWWHQQRWLFHUHTXLULQJWKHSHUVRQWRSD\WKHIHHZLWKLQWKHSHULRGVSHFLILHG
LQWKHQRWLFH



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVWR
UHGXFHRUUHPLWDIHHSD\DEOHWR(+$RUWKH&RXQFLOXQGHUWKH/HJLRQHOOD
5HJXODWLRQVLIVDWLVILHGWKDWLWLVDSSURSULDWHWRGRVRLQDSDUWLFXODUFDVH



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH/HJLRQHOOD5HJXODWLRQVWR
UHFRYHUDIHHSD\DEOHWR(+$RUWKH&RXQFLOXQGHUWKH/HJLRQHOOD
5HJXODWLRQVE\DFWLRQLQDFRXUWRIFRPSHWHQWMXULVGLFWLRQDVDGHEWGXHWR
WKH&RXQFLO

6287+$8675$/,$138%/,&+($/7+
:$67(:$7(5 5(*8/$7,216

 5HOHYDQW$XWKRULW\


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  E RIWKH6RXWK$XVWUDOLDQ3XEOLF
+HDOWK :DVWHZDWHU 5HJXODWLRQV WKH:DVWHZDWHU5HJXODWLRQV WR
DJUHHWRDFWDVWKHUHOHYDQWDXWKRULW\IRUDPDWWHUUHODWLQJWRDQRQVLWH
ZDVWHZDWHUV\VWHPZLWKDFDSDFLW\WKDWGRHVQRWRUZLOOQRWRQFRPSOHWLRQ
RIZDVWHZDWHUZRUNVH[FHHG(3DQGWKDWLVORFDWHGRUWREHORFDWHGLQ
DQRWKHUFRXQFLODUHDLIWKHV\VWHPLVWREHRSHUDWHGE\DQRWKHUFRXQFLORU
ZDVWHZDWHUZRUNVUHODWHGWRWKHV\VWHPDUHWREHXQGHUWDNHQE\DQRWKHU
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FRXQFLORUE\DSHUVRQDFWLQJLQSDUWQHUVKLSRULQFRQMXQFWLRQZLWKWKDW
RWKHUFRXQFLO
 3XEOLF1RWLILFDWLRQRI3URSRVHG&RPPXQLW\:DVWHZDWHU0DQDJHPHQW
6\VWHP


Deliberately left blank.

 &RQQHFWLRQWR&RPPXQLW\:DVWHZDWHU0DQDJHPHQW6\VWHP


Deliberately left blank.
 Deliberately left blank.
 Deliberately left blank.
 Deliberately left blank.
 Deliberately left blank.



Deliberately left blank.



Deliberately left blank.



Deliberately left blank.



Deliberately left blank.

 ([HPSWLRQV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
JLYHDQH[HPSWLRQE\ZULWWHQQRWLFHDQGVXEMHFWWRFRQGLWLRQVGHWHUPLQHG
E\(+$DQGVWDWHGLQWKHQRWLFH



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
YDU\RUUHYRNHDQH[HPSWLRQE\IXUWKHUZULWWHQQRWLFHWRWKHKROGHURIWKH
H[HPSWLRQ

 ([HPSWLRQV)URP3UHVFULEHG&RGHV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
JLYHDQH[HPSWLRQE\ZULWWHQQRWLFHDQGLVVXEMHFWWRFRQGLWLRQVGHWHUPLQHG
E\(+$DQGVWDWHGLQWKHQRWLFH



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
YDU\RUUHYRNHDQH[HPSWLRQE\IXUWKHUZULWWHQQRWLFHWRWKHKROGHURIWKH
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H[HPSWLRQ
 $SSOLFDWLRQ


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
E\ZULWWHQQRWLFHDVNWKHDSSOLFDQWWRSURYLGH(+$RUWKH&RXQFLOZLWK
IXUWKHUWHFKQLFDOVSHFLILFDWLRQVLQIRUPDWLRQRUGRFXPHQWVUHOHYDQWWRWKH
DSSOLFDWLRQRUWRPRGLI\WKHWHFKQLFDOVSHFLILFDWLRQVVXEPLWWHGIRUDSSURYDO

 'HWHUPLQDWLRQRI$SSOLFDWLRQ


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
UHIXVHWRJUDQWDZDVWHZDWHUZRUNVDSSURYDO
 LIWKHDSSOLFDQWIDLOVWRVDWLVI\(+$RIHLWKHURUERWKRIWKH
IROORZLQJ
 WKDWWKHWHFKQLFDOVSHFLILFDWLRQVIRUWKHZDVWHZDWHU
ZRUNVFRPSO\ZLWKWKHSUHVFULEHGFRGHV
 WKDWWKHZDVWHZDWHUZRUNVZLOOQRWLIXQGHUWDNHQLQ
DFFRUGDQFHZLWKWKHFRQGLWLRQVRIDSSURYDODGYHUVHO\
DIIHFWRUWKUHDWHQSXEOLFRUHQYLURQPHQWDOKHDOWKRU
 IRUDQ\RWKHUVXIILFLHQWUHDVRQ



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVLI
DQDSSOLFDWLRQIRUDZDVWHZDWHUZRUNVDSSURYDOUHODWHVWRWKHFRQQHFWLRQRI
DFRPPXQLW\ZDVWHZDWHUPDQDJHPHQWV\VWHPWR6$:DWHUVHZHUDJH
LQIUDVWUXFWXUHRUDVLJQLILFDQWLQFUHDVHLQWKHDPRXQWRIZDVWHZDWHUWREH
GLVFKDUJHGIURPDFRPPXQLW\ZDVWHZDWHUPDQDJHPHQWV\VWHPWR6$
:DWHUVHZHUDJHLQIUDVWUXFWXUHWRJLYH6$:DWHUDUHDVRQDEOHRSSRUWXQLW\
WRFRPPHQWRQWKHDSSOLFDWLRQDQGWDNHLQWRDFFRXQWDQ\FRPPHQWVVR
PDGH

 &RQGLWLRQVRI$SSURYDO


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
LPSRVH
 DQ\RUPRUHRIWKHIROORZLQJSUHVFULEHGH[SLDEOHFRQGLWLRQV
 DFRQGLWLRQWKDWVHWVRXWPDQGDWRU\QRWLILFDWLRQVWDJHV
GXULQJWKHSURJUHVVRIZDVWHZDWHUZRUNVZKHQDSHUVRQ
LVUHTXLUHGWRQRWLI\(+$DQGRUWKH&RXQFLOLQD
VSHFLILHGPDQQHUDQGVWRSWKHZRUNSHQGLQJDQ
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LQVSHFWLRQFDUULHGRXWDWWKHSHUVRQ¶VH[SHQVH
 DFRQGLWLRQWKDWUHTXLUHVWKHGLVSOD\RIVSHFLILHGQRWLFHV
RQWKHSUHPLVHVRQZKLFKWKHZDVWHZDWHUV\VWHPLV
ORFDWHG
 DFRQGLWLRQWKDWUHTXLUHVDSHUVRQWRPRQLWRUWKH
SHUIRUPDQFHRIWKHZDVWHZDWHUV\VWHPLQDVSHFLILHG
PDQQHU LQFOXGLQJE\LQVSHFWLRQVFDUULHGRXWDWVSHFLILHG
WLPHVDWWKHSHUVRQ¶VH[SHQVH DQGWRSURYLGH(+$
DQGRUWKH&RXQFLOZLWKVSHFLILHGLQIRUPDWLRQLQD
VSHFLILHGPDQQHUDQGDWVSHFLILHGWLPHV
 DFRQGLWLRQWKDWSURYLGHVWKDWVSHFLILHGPDWHULDOPXVW
QRWRUWKDWRQO\VSHFLILHGPDWHULDOPD\EHGLVFKDUJHG
LQWRRUIURPWKHZDVWHZDWHUV\VWHP
 DFRQGLWLRQWKDWUHTXLUHVWKHZDVWHZDWHUV\VWHPWREH
RSHUDWHGPDLQWDLQHGRUVHUYLFHGE\DSHUVRQRID
VSHFLILHGFODVV
 DFRQGLWLRQWKDWUHTXLUHVUHFRUGVRIDVSHFLILHGNLQGWREH
FUHDWHGPDLQWDLQHGDQGSURYLGHGWR(+$DQGRU
&RXQFLORU
 DQ\RWKHUFRQGLWLRQVLQFOXGLQJDQ\RUPRUHRIWKHIROORZLQJ
 DFRQGLWLRQWKDWUHTXLUHVGHFRPPLVVLRQLQJRIWKH
ZDVWHZDWHUV\VWHP
D

DIWHUDVSHFLILHGWULDOSHULRGRU

E

LQVSHFLILHGFLUFXPVWDQFHVRU

F

RQZULWWHQQRWLFHWRWKHRSHUDWRURIWKHV\VWHP

 DFRQGLWLRQWKDWUHTXLUHVDZDVWHZDWHUV\VWHPWREH
FRQQHFWHGWRDFRPPXQLW\ZDVWHZDWHUPDQDJHPHQW
V\VWHP
 DFRQGLWLRQWKDWSUHYHQWVDFWLYLWLHVWKDWZRXOGDGYHUVHO\
DIIHFWWKHRSHUDWLRQRUPDLQWHQDQFHRIDGUDLQRU
WUHDWPHQWRUGLVSRVDOV\VWHPRUWKHUHXVHRIZDVWHZDWHU
IURPWKHZDVWHZDWHUV\VWHP
 DFRQGLWLRQWKDWUHTXLUHVDZDVWHZDWHUV\VWHPWRKDYH
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YDULRXVDFFHVVSRLQWVIRUPDLQWHQDQFHRULQVSHFWLRQ
UDLVHGWRRUWHUPLQDWLQJDWVXUIDFHOHYHORUDVUHTXLUHG
E\(+$RUWKH&RXQFLO 
 DFRQGLWLRQWKDWSURYLGHVWKDWDZDVWHZDWHUV\VWHPPXVW
QRWEHXVHGXQOHVVRUXQWLOLWKDVEHHQLQVSHFWHGRU
WHVWHGE\DQLQGHSHQGHQWZDVWHZDWHUHQJLQHHUDQGWKH
&RXQFLO(+$VXSSOLHGZLWKDFHUWLILFDWHJLYHQE\WKDW
H[SHUWFHUWLI\LQJWKDWWKHZDVWHZDWHUZRUNVKDYHEHHQ
XQGHUWDNHQLQDFFRUGDQFHZLWKWKHDSSURYHGWHFKQLFDO
VSHFLILFDWLRQV
 DFRQGLWLRQWKDWRWKHUZLVHVSHFLILHVUHTXLUHPHQWV
UHODWLQJWR



D

WKHLQVWDOODWLRQRIWKHZDVWHZDWHUV\VWHPRU

E

WKHGHFRPPLVVLRQLQJRIWKHZDVWHZDWHUV\VWHPRU

F

WKHFRQQHFWLRQRIWKHZDVWHZDWHUV\VWHPWRD
FRPPXQLW\ZDVWHZDWHUPDQDJHPHQWV\VWHPRU6$
:DWHUVHZHUDJHLQIUDVWUXFWXUHRUWKH
GLVFRQQHFWLRQRIWKHZDVWHZDWHUV\VWHPIURPD
FRPPXQLW\ZDVWHZDWHUPDQDJHPHQWV\VWHPRU
IURP6$:DWHUVHZHUDJHLQIUDVWUXFWXUHRU

G

WKHRSHUDWLRQVHUYLFLQJDQGPDLQWHQDQFHRIWKH
ZDVWHZDWHUV\VWHPRU

H

WKHUHXVHRUGLVSRVDORIZDVWHZDWHUIURPWKH
ZDVWHZDWHUV\VWHP

7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
LPSRVHDFRQGLWLRQRIDSSURYDOWKDW
 SURYLGHVWKDWDPDWWHURUWKLQJLVWREHGHWHUPLQHGDFFRUGLQJWRWKH
GLVFUHWLRQRIWKH&RXQFLO(+$RUVRPHRWKHUVSHFLILHGSHUVRQRU
ERG\DQG
 RSHUDWHVE\UHIHUHQFHWRWKHPDQXDOVUHIHUUHGWRLQDSURGXFW
DSSURYDOIRUWKHZDVWHZDWHUV\VWHPDQG
 RSHUDWHVE\UHIHUHQFHWRDVSHFLILHGFRGHDVLQIRUFHDWDVSHFLILHG
WLPHRUDVLQIRUFHIURPWLPHWRWLPH



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
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RQDSSOLFDWLRQDQGSD\PHQWRIWKHIHHIL[HGE\6FKHGXOHE\ZULWWHQQRWLFH
WRWKHDSSOLFDQWYDU\RUUHYRNHDFRQGLWLRQRIDZDVWHZDWHUZRUNVDSSURYDO


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
RQ(+$¶VRZQLQLWLDWLYHE\ZULWWHQQRWLFHWRWKHRSHUDWRURIDZDVWHZDWHU
V\VWHPWRZKLFKDZDVWHZDWHUZRUNVDSSURYDODSSOLHVYDU\RUUHYRNHD
FRQGLWLRQRIWKHDSSURYDORULPSRVHDIXUWKHUFRQGLWLRQSURYLGHGWKDWWKH
YDULDWLRQUHYRFDWLRQRULPSRVLWLRQGRHVQRWWDNHHIIHFWXQWLODWOHDVW
PRQWKVDIWHUWKHJLYLQJRIWKHQRWLFHXQOHVV
 WKHRSHUDWRUFRQVHQWVRU
 (+$VWDWHVLQWKHQRWLFHWKDWLQKLVKHURSLQLRQWKHYDULDWLRQ
UHYRFDWLRQRULPSRVLWLRQLVQHFHVVDU\LQRUGHUWRSUHYHQWRU
PLWLJDWHVLJQLILFDQWKDUPWRSXEOLFRUHQYLURQPHQWDOKHDOWKRUWKH
ULVNRIVXFKKDUP

 ([SLU\RI$SSURYDO


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
RQDSSOLFDWLRQDQGSD\PHQWRIWKHIHHIL[HGE\6FKHGXOHSRVWSRQHWKH
H[SLU\RIDZDVWHZDWHUZRUNVDSSURYDOIRUDVSHFLILHGSHULRG

 5HJLVWHUVRI:DVWHZDWHU:RUNV$SSURYDOV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
H[WHQGWKHUHJLVWHUVWRLQFOXGHZDVWHZDWHUZRUNVDSSURYDOVJUDQWHGXQGHU
WKHUHYRNHGUHJXODWLRQV



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
LQFOXGHLQWKHUHJLVWHUVRWKHULQIRUPDWLRQFRQVLGHUHGDSSURSULDWHE\WKH
(+$

 5HTXLUHPHQWWR2EWDLQ([SHUW5HSRUW


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVLI
(+$VXVSHFWVRQUHDVRQDEOHJURXQGVWKDWDZDVWHZDWHUV\VWHPLV
DGYHUVHO\DIIHFWLQJRUWKUHDWHQLQJSXEOLFRUHQYLURQPHQWDOKHDOWKWRJLYH
WKHRSHUDWRURIWKHV\VWHPDZULWWHQQRWLFHUHTXLULQJWKHRSHUDWRUWRREWDLQ
DQGSURYLGHWR(+$DQGRUWKH&RXQFLODZULWWHQUHSRUWIURPDQLQGHSHQGHQW
ZDVWHZDWHUHQJLQHHUZLWKLQDVSHFLILHGSHULRGDGGUHVVLQJVSHFLILHGPDWWHUV



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVLI
WKHUHTXLUHPHQWVRIDQRWLFHXQGHU5HJXODWLRQRIWKH:DVWHZDWHU
5HJXODWLRQVDUHQRWFRPSOLHGZLWKWRREWDLQWKHUHTXLUHGUHSRUWDQGUHFRYHU
WKHFRVWVDQGH[SHQVHVUHDVRQDEOHLQFXUUHGLQGRLQJVRIURPWKHSHUVRQ
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ZKRIDLOHGWRFRPSO\ZLWKWKHQRWLFHDVDGHEW


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
DXWKRULVHDSHUVRQWRHQWHUODQGDWDQ\UHDVRQDEOHWLPHIRUWKHSXUSRVHVRI
WKHUHSRUW

 )HHV


7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
UHIXQGUHGXFHRUUHPLWSD\PHQWRIDIHHSD\DEOHXQGHUWKH:DVWHZDWHU
5HJXODWLRQVLI(+$FRQVLGHUVWKDWDSSURSULDWHLQWKHFLUFXPVWDQFHV



7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH:DVWHZDWHU5HJXODWLRQVWR
UHFRYHUDIHHSD\DEOHWRWKH&RXQFLOE\DFWLRQLQDFRXUWRIFRPSHWHQW
MXULVGLFWLRQDVDGHEWGXHWRWKH&RXQFLO



6287+$8675$/,$138%/,&+($/7+ *(1(5$/ 
5(*8/$7,216



 1RQFRPSOLDQFHZLWK1RWLFHV 6HFWLRQ  RI$FW 


7KHSRZHUSXUVXDQWWR5HJXODWLRQ%  RIWKH6RXWK$XVWUDOLDQ3XEOLF
+HDOWK *HQHUDO 5HJXODWLRQV WKH*HQHUDO5HJXODWLRQV IRUWKH
SXUSRVHVRIWKHFUHDWLRQRIDFKDUJHRQODQGXQGHU6HFWLRQRIWKH$FWWR
GHOLYHUWRWKH5HJLVWUDU*HQHUDODQRWLFHLQDIRUPGHWHUPLQHGE\WKH
0LQLVWHURQWKHUHFRPPHQGDWLRQRUZLWKWKHDSSURYDORIWKH
5HJLVWUDU*HQHUDO
 VHWWLQJRXWWKHDPRXQWUHFRYHUDEOHXQGHU6HFWLRQRIWKH$FW
DQG
 VHWWLQJRXWWKHODQGLQUHODWLRQWRZKLFKWKHUHOHYDQWDFWLRQZDV
WDNHQDQG
 UHTXHVWLQJWKH5HJLVWUDU*HQHUDOWRPDNHDQRWDWLRQXQGHU
5HJXODWLRQ%RIWKH*HQHUDO5HJXODWLRQVLQUHODWLRQWRWKH
UHOHYDQWODQG



7KHSRZHUSXUVXDQWWR5HJXODWLRQ%  RIWKH*HQHUDO5HJXODWLRQVWR
UHFRYHUDQDPRXQWDVLILWZHUHDUDWHFRQVWLWXWLQJDFKDUJHRQODQGXQGHU
6HFWLRQ  RIWKHLocal Government Act 1999
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7KHSRZHUSXUVXDQWWR5HJXODWLRQ%  RIWKH*HQHUDO5HJXODWLRQVLIRU
ZKHQWKHDPRXQWWRZKLFKWKHFKDUJHUHODWHVLVSDLGWRE\IXUWKHUQRWLFHLQ
ZULWLQJWRWKH5HJLVWUDU*HQHUDO EHLQJDQRWLFHLQDIRUPGHWHUPLQHGE\WKH
0LQLVWHURQWKHUHFRPPHQGDWLRQRUZLWKWKHDSSURYDORIWKH
5HJLVWUDU*HQHUDO FDQFHOWKHFKDUJH
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6&+('8/(2)&21',7,216

&21',7,21625/,0,7$7,216
$33/,&$%/(72'(/(*$7,216
&217$,1(',17+,6,167580(17



3DUDJUDSK V LQ
LQVWUXPHQWWRZKLFK
FRQGLWLRQVOLPLWDWLRQV
DSSO\


&RQGLWLRQV/LPLWDWLRQV



7KHSRZHUVGHOHJDWHGDWSDUDJUDSKVRIWKLVLQVWUXPHQW
FDQRQO\EHH[HUFLVHGDIWHU(+$KDVUHFHLYHGFRQVHQWIURP
WKH&KLHI([HFXWLYH2IILFHURIWKH&RXQFLOWRH[HUFLVHWKRVH
SRZHUVRQDFDVHE\FDVHEDVLV



7KHSRZHUVGHOHJDWHGDWSDUDJUDSKRIWKLVLQVWUXPHQWFDQ
RQO\EHH[HUFLVHGDIWHU(+$KDVUHFHLYHGFRQVHQWIURPWKH
&KLHI([HFXWLYH2IILFHURIWKH&RXQFLOWRH[HUFLVHWKRVHSRZHUV
RQDFDVHE\FDVHEDVLV



7KHSRZHUVGHOHJDWHGDWSDUDJUDSKVRIWKLVLQVWUXPHQW
FDQRQO\EHH[HUFLVHGDIWHU(+$KDVUHFHLYHGFRQVHQWIURP
WKH&KLHI([HFXWLYH2IILFHURIWKH&RXQFLOWRH[HUFLVHWKRVH
SRZHUVRQDFDVHE\FDVHEDVLV
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,167580(172)'(/(*$7,2181'(57+(


),1(6(1)25&(0(17$1''(%75(&29(5<$&7







127(6
&RQGLWLRQV RU /LPLWDWLRQV  FRQGLWLRQV RU OLPLWDWLRQV PD\ DSSO\ WR WKH
GHOHJDWLRQVFRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQV
DWWKHEDFNRIWKLVGRFXPHQW
5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG



32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<





$PRXQWV 'XH 8QGHU ([SLDWLRQ 1RWLFHV PD\ EH 7UHDWHG DV 3DUW RI
3HFXQLDU\6XP






7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH)LQHV(QIRUFHPHQWDQG'HEW
5HFRYHU\ $FW  WKH $FW  LI D GHEWRU UHTXHVWV WKH PDNLQJ RI DQ
DJJUHJDWLRQGHWHUPLQDWLRQEXWQRHQIRUFHPHQWGHWHUPLQDWLRQKDVEHHQ
PDGHXQGHU6HFWLRQRIWKH$FWLQUHODWLRQWRWKHH[SLDWLRQDPRXQWWR
SD\WKHSUHVFULEHGIHH

$UUDQJHPHQWVDVWR0DQQHUDQG7LPHRI3D\PHQW


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDJUHHZLWKWKH&KLHI
5HFRYHU\ 2IILFHUWKHPDQQHU LQ ZKLFKWKH&KLHI 5HFRYHU\ 2IILFHULVWR
JLYH WKH +HDOWK$XWKRULW\ (+$  QRWLFH RI DQDUUDQJHPHQWHQWHUHG LQWR
XQGHU6HFWLRQRIWKH$FWLQLWVFDSDFLW\DVGHOHJDWHRI&RXQFLO



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDJUHHZLWKWKH&KLHI
5HFRYHU\ 2IILFHU WKH PDQQHU LQ ZKLFK LI DQ DUUDQJHPHQW WHUPLQDWHV
XQGHU6HFWLRQV  RU  RIWKH$FWWKHFKLHI5HFRYHU\2IILFHULVWR
JLYHWKH(+$QRWLFHRIWKHWHUPLQDWLRQDQGWKHDPRXQWWKHQRXWVWDQGLQJ
DV GHOHJDWH RI &RXQFLO WDNLQJ LQWR DFFRXQW ZKHUH WKH DUUDQJHPHQW
UHTXLUHGWKHSHUIRUPDQFHRIFRPPXQLW\VHUYLFHWKHQXPEHURIKRXUVRI
FRPPXQLW\VHUYLFHWREHSHUIRUPHG 

(QIRUFHPHQW'HWHUPLQDWLRQ


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRHQIRUFHDQH[SLDWLRQ
QRWLFHDJDLQVWWKH DOOHJHG RIIHQGHUE\ SURYLGLQJ WR WKH &KLHI 5HFRYHU\
2IILFHUWKHSDUWLFXODUVGHWHUPLQHGE\WKH&KLHI5HFRYHU\RIILFHUUHODWLQJ
WR

'=0?'(/(*$7,216$33(1',;,167580(a(*$7,2181'(57+(),1(6(1)25&(0(17$1''(%7
5(&29(5<$&7&281&,/72(+$'2&;

&UHDWHG)HEUXDU\
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D  WKHDOOHJHGRIIHQGHUDQG
E  WKHRIIHQFHRURIIHQFHVWKDWUHPDLQXQH[SLDWHGDQG
F  WKHDPRXQWGXHXQGHUWKHQRWLFHDQG
G  FRPSOLDQFH E\ WKH (+$ DV GHOHJDWH RI &RXQFLO ZLWK WKH
UHTXLUHPHQWVRIWKH$FWDQGDQ\RWKHU$FW



7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR SD\ WKH SUHVFULEHG
IHH


'=0?'(/(*$7,216$33(1',;,167580(a(*$7,2181'(57+(),1(6(1)25&(0(17$1''(%7
5(&29(5<$&7&281&,/72(+$'2&;
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6&+('8/(2)&21',7,216

&21',7,21625/,0,7$7,216
$33/,&$%/(72'(/(*$7,216
&217$,1(',17+,6,167580(17



3DUDJUDSK V LQ
LQVWUXPHQWWRZKLFK
FRQGLWLRQVOLPLWDWLRQV
DSSO\




&RQGLWLRQV/LPLWDWLRQV
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127(6
&RQGLWLRQV RU /LPLWDWLRQV  FRQGLWLRQV RU OLPLWDWLRQV PD\ DSSO\ WR WKH
GHOHJDWLRQVFRQWDLQHGLQWKLV,QVWUXPHQW5HIHUWRWKH6FKHGXOHRI&RQGLWLRQV
DWWKHEDFNRIWKLVGRFXPHQW
5HIHUWRWKHUHOHYDQW&RXQFLOUHVROXWLRQ V WRLGHQWLI\ZKHQWKHVHGHOHJDWLRQV
ZHUHPDGHUHYLHZHGDQGRUDPHQGHG



32:(56$1')81&7,216'(/(*$7('%<7+(&281&,/,17+,6
,167580(17727+(($67(51+($/7+$87+25,7<




5ROHRI&RXQFLOV






7KHSRZHUSXUVXDQWWR6HFWLRQRIWKH6XSSRUWHG5HVLGHQWLDO)DFLOLWLHV
$FW  ³WKH $FW´  WR FRPPHQFH D SURVHFXWLRQ IRU D EUHDFK RI WKH
6XSSRUWHG 5HVLGHQWLDO )DFLOLWLHV $FW  DQGRU WKH 6XSSRUWHG
5HVLGHQWLDO )DFLOLWLHV 5HJXODWLRQV  ZKHUH WKRVH LQVWUXPHQWV
HPSRZHUWKH &RXQFLOWR FRPPHQFH SURVHFXWLRQIRUD EUHDFKDQG WR GR
DQ\WKLQJQHFHVVDU\H[SHGLHQWRULQFLGHQWDOWRSHUIRUPLQJRUGLVFKDUJLQJ
WKH&RXQFLO¶VSRZHU

$SSRLQWPHQWRI$XWKRULVHG2IILFHUV


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDSSRLQWDSHUVRQWREH
DQDXWKRULVHGRIILFHUXQGHUWKH$FW



7KHGXW\SXUVXDQWWR6HFWLRQ  RIWKH$FWWRLVVXHWRDQDXWKRULVHG
RIILFHUDQLGHQWLW\FDUGDQG



7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW E\ QRWLFH LQ ZULWLQJ
VHUYHG RQ DQ DXWKRULVHG RIILFHU WR UHYRNH WKH DSSRLQWPHQW DV DQ
DXWKRULVHGRIILFHU

$SSOLFDWLRQIRUD/LFHQFH


7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW E\ QRWLFH LQ ZULWLQJ QRW
ODWHU WKDQ WZR PRQWKV DIWHU D OLFHQFH DSSOLFDWLRQ KDV EHHQ PDGH WR
UHTXLUHWKHDSSOLFDQWWRIXUQLVKVSHFLILHGLQIRUPDWLRQ
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7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR UHTXLUH DQ\
LQIRUPDWLRQ LQFOXGHG LQ DQ DSSOLFDWLRQ RU UHTXLUHG E\ D QRWLFH WR EH
YHULILHGE\VWDWXWRU\GHFODUDWLRQ



7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW VXEMHFW WR VXFK
FRQGLWLRQV DV (DVWHUQ +HDOWK $XWKRULW\ (+$  WKLQNV ILW WR FRQGLWLRQDOO\
DSSURYHWKHLVVXHRIDOLFHQFHLQUHVSHFWRISURSRVHGSUHPLVHVDQG WKH
GXW\ ZKHUH VDWLVILHG WKDW WKH SUHPLVHV KDYH EHHQ HVWDEOLVKHG LQ
VXEVWDQWLDOFRPSOLDQFHZLWKWKRVHFRQGLWLRQV DQGZLWKLQVXFKDSHULRGLI
DQ\DV(+$PD\KDYHGHWHUPLQHG WRJUDQWDOLFHQFHDQG



:KHUH DQ DSSOLFDWLRQ IRU D OLFHQFH LV UHIXVHG WKH GXW\ SXUVXDQW WR
6HFWLRQ  RIWKH$FWQRWLI\WKHDSSOLFDQWLQZULWLQJRIWKHUHIXVDOWKH
UHDVRQV IRU WKH UHIXVDO DQG DQ\ DSSHDO ULJKWV WKDW WKH DSSOLFDQW KDV
XQGHUWKH$FW



7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW LQ FRQVLGHULQJ DQ
DSSOLFDWLRQIRUDOLFHQFHLQUHVSHFWRIWKHXVHRISUHPLVHVDVDVXSSRUWHG
UHVLGHQWLDO IDFLOLW\ WR WDNH LQWR DFFRXQW WKRVH PDWWHUV VSHFLILHG LQ WKLV
6HFWLRQDQGVXFKRWKHUPDWWHUVDV(+$WKLQNVILW



7KHGXW\SXUVXDQWWR6HFWLRQ  RIWKH$FWLQGHWHUPLQLQJZKHWKHURU
QRW DQ DSSOLFDQW LV VXLWDEOH WR EH JUDQWHG D OLFHQFH WR KDYH UHJDUG WR
WKRVHPDWWHUVVSHFLILHGLQWKLV6HFWLRQDQGWRVXFKRWKHUPDWWHUVDV(+$
WKLQNVILW



7KHGXW\SXUVXDQWWR6HFWLRQ  RIWKH$FWLQGHWHUPLQLQJZKHWKHURU
QRW SUHPLVHV DUH VXLWDEOH WREHXVHG DVD VXSSRUWHG UHVLGHQWLDOIDFLOLW\
WRKDYHUHJDUGWRWKRVHPDWWHUVVSHFLILHGLQ6HFWLRQ  RIWKH$FWDQG
WRVXFKRWKHUPDWWHUVDV(+$WKLQNVILW



7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW QRW WR JUDQW D OLFHQFH
ZKHUH LW DSSHDUV WKDW WKH IDFLOLW\ ZRXOG QRW EH DGPLQLVWHUHG LQ
DFFRUGDQFHZLWKWKHSULQFLSOHVSUHVFULEHGLQ3DUWRIWKH$FW

5HQHZDORI/LFHQFH


7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW DW (+$ V GLVFUHWLRQ WR
GHWHUPLQHDODWHDSSOLFDWLRQIRUUHQHZDOSURYLGHGWKDWWKHDSSOLFDQWSD\V
WKHSUHVFULEHGODWHDSSOLFDWLRQIHH



7KHGXW\SXUVXDQWWR6HFWLRQ  RIWKH$FWE\QRWLFHLQZULWLQJVHUYHG
RQWKHDSSOLFDQWWRJLYHDGHFLVLRQRQDQDSSOLFDWLRQIRUWKHUHQHZDORID
OLFHQFHEHIRUHWKHGDWHRIH[SLU\RIWKHOLFHQFHDQG ZKHUH(+$GHFLGHV
WRUHIXVHDQDSSOLFDWLRQIRUUHQHZDORIDOLFHQFHWKHGXW\WRVWDWHLQWKH
QRWLFHRIUHIXVDOWKHUHDVRQVIRUWKHUHIXVDODQGWKHDSSHDOULJKWVWKDWWKH
DSSOLFDQWPD\KDYHXQGHUWKH$FW



7KHSRZHUSXUVXDQWWR6HFWLRQRIWKH$FWWRUHIXVHWRUHQHZDOLFHQFH
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RQDQ\JURXQGRQZKLFKDOLFHQFHPD\EHFDQFHOOHG


/LFHQFH&RQGLWLRQV


7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR LPSRVH OLFHQFH
FRQGLWLRQVZLWKUHVSHFWWRVXFKPDWWHUVDVDUHFRQWHPSODWHGE\WKH$FW
RUDV(+$FRQVLGHUVQHFHVVDU\RUH[SHGLHQWIRUWKHSXUSRVHVRIWKH$FW



3XUVXDQW WR 6HFWLRQ    RI WKH $FW ZKHUH FRQGLWLRQV DUH LPSRVHG E\
(+$




LI LPSRVHG DW WKH WLPH RI JUDQW RU UHQHZDO RI WKH OLFHQFH ± WKH
GXW\WRLQFOXGHWKHPLQWKHOLFHQFHLWVHOI



LI LPSRVHG GXULQJ WKH FXUUHQF\ RI WKH OLFHQFH ± WKH GXW\ WR
LPSRVH WKHP E\ QRWLFH LQ ZULWLQJ VHUYHG RQ WKH KROGHU RI WKH
OLFHQFH



WKH SRZHU WR YDU\ RU UHYRNH FRQGLWLRQV DW DQ\ WLPH E\ QRWLFH LQ
ZULWLQJVHUYHGRQWKHKROGHURIWKHOLFHQFH

'HOLEHUDWHO\OHIWEODQN

7UDQVIHURI/LFHQFH






7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW XSRQ GXH DSSOLFDWLRQ
XQGHU 6HFWLRQ  RI WKH $FW DQG SD\PHQW RI WKH SUHVFULEHG IHH WR
WUDQVIHU WKH OLFHQFH WR WKH SURSRVHG WUDQVIHUHH LI VDWLVILHG WKDW WKH
SURSRVHGWUDQVIHUHHZRXOGEHDVXLWDEOHSHUVRQWREHJUDQWHGDOLFHQFH
XQGHUWKH$FW

&DQFHOODWLRQRI/LFHQFH


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRFDQFHODOLFHQFHRQ
UHDVRQDEOHJURXQGVZKHUHVDWLVILHGWKDWDQ\RIWKHPDWWHUVVSHFLILHGLQ
WKLV6HFWLRQDUHDSSOLFDEOH



7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW EHIRUH DFWLQJ XQGHU WKLV
6HFWLRQ WR QRWLI\ WKH KROGHU RI WKH OLFHQFH LQ ZULWLQJ RI WKH SURSRVHG
FDQFHOODWLRQRIWKHOLFHQFHDQGDOORZWKHKROGHURIWKHOLFHQFHDWOHDVW
GD\V ZLWKLQ ZKLFK WR PDNH VXEPLVVLRQV LQ UHODWLRQ WR WKH SURSRVHG
DFWLRQ



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWSHQGLQJWKHFDQFHOODWLRQ
RU SRVVLEOH FDQFHOODWLRQ  RI D OLFHQFH XQGHU WKLV 6HFWLRQ WR LPSRVH
FRQGLWLRQVWRSURWHFWWKHLQWHUHVWVRIWKHUHVLGHQWVRIWKHIDFLOLW\DQG



7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR DSSRLQW DQ
DGPLQLVWUDWRU RI WKH IDFLOLW\ DQG WR WDNH VXFK RWKHU VWHSV DV PD\ EH
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UHDVRQDEOHWRVHFXUHWKHSURSHUFDUHRIWKHUHVLGHQWVRIWKHIDFLOLW\




$SSHDOV


7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW ZKHUH (+$ LV VDWLVILHG
WKDW DQ DSSOLFDQW IRU UHQHZDO RI D OLFHQFH KDV LQVWLWXWHG RU LQWHQGV WR
LQVWLWXWH DQ DSSHDO WR RUGHU WKDW WKH OLFHQFH UHPDLQ LQ IRUFH XQWLO WKH
GHWHUPLQDWLRQ RI WKH DSSHDO DQG WR LPSRVH VXFK FRQGLWLRQV DV (+$
WKLQNVILW



7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWLIDSHUVRQFRQWUDYHQHV
RU IDLOV WR FRPSO\ ZLWK D FRQGLWLRQ LPSRVHG XQGHU 6HFWLRQ    RI WKH
$FWWRUHYRNHDQ\RUGHUWRZKLFKWKHFRQGLWLRQUHODWHV



7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW DQG VXEMHFW WR 6HFWLRQ
  ZKHUHDSSOLFDWLRQLVPDGHIRUDOLFHQFHLQUHVSHFWRIDIDFLOLW\WKDW
ZDV LQ RSHUDWLRQ GXULQJ WKH SHULRG RI WKUHH   PRQWKV LPPHGLDWHO\
SUHFHGLQJ WKH FRPPHQFHPHQW RI WKH 6HFWLRQ WR XSRQ SD\PHQW RI WKH
SUHVFULEHGIHH JUDQWD OLFHQFH LQDFFRUGDQFH ZLWK WKH $FW IRUD WHUP RI
RQH\HDU

$SSRLQWPHQWRI0DQDJHU


7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWZKHUHWKHSURSULHWRURID
IDFLOLW\ LV QRW GLUHFWO\ LQYROYHG LQ WKH PDQDJHPHQW RI WKH IDFLOLW\ RU WKH
SURSULHWRU RI D IDFLOLW\ LV D ERG\ FRUSRUDWH WR DSSURYH D QDWXUDO SHUVRQ
IRU WKH SXUSRVH RI PDQDJLQJ WKH IDFLOLW\ XQGHU WKDW SHUVRQ V SHUVRQDO
VXSHUYLVLRQ



7KH SRZHUSXUVXDQW WR 6HFWLRQ   RI WKH $FW WR H[WHQG WKH SHULRG RI
PDQDJHPHQWZLWKRXWVXSHUYLVLRQ

 'HDWKRI/LFHQVHH
 7KH SRZHU SXUVXDQW WR 6HFWLRQ  RI WKH $FW ZKHUH WKH KROGHU RI D
OLFHQFH GLHV WR DSSURYH WKH SHUVRQDO UHSUHVHQWDWLYH RU VRPH RWKHU
SHUVRQ WR EH WDNHQ WR EH WKH KROGHU RI WKH OLFHQFH RQ WKH VDPH
FRQGLWLRQVDVDSSOLFDEOHWRWKHIRUPHUKROGHURIWKHOLFHQFH DVIURPWKH
GDWH RI GHDWK XQWLO WKH H[SLUDWLRQ RI VL[ PRQWKV IURP WKDW GDWH RU XQWLO
VXFKODWHUGDWHDVPD\EHIL[HGE\(+$
 5HFLVLRQRI5HVLGHQW&RQWUDFWE\3URSULHWRU
 7KHSRZHUSXUVXDQWWR6HFWLRQ  E RIWKH$FWWRDSSURYHWKHPHWKRG
RISURYLGLQJDWHUPLQDWLRQQRWLFHVXEMHFWWRWKLV6HFWLRQ
 'LVSXWHV
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWRQDQDSSOLFDWLRQPDGH
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LQUHODWLRQWRDQ\RIWKHPDWWHUVVSHFLILHGLQ6HFWLRQ  RIWKH$FWWR
H[SORUH DQ\ SRVVLEOH DYHQXH RI DFKLHYLQJ FRQFLOLDWLRQ EHWZHHQ WKH
SDUWLHVDQGIRUWKHVHSXUSRVHV(+$PD\DVLWWKLQNVILWWDNHDQ\DFWLRQ
LQDFFRUGDQFHZLWK6HFWLRQ  RIWKH$FW
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHTXLUHDQDSSOLFDQW
WRIXUQLVKVXFKIXUWKHULQIRUPDWLRQLQUHODWLRQWRWKHVXEMHFWPDWWHURIWKH
DSSOLFDWLRQ DV (+$ WKLQNV QHFHVVDU\ DQG WR YHULI\ DQ\ LQIRUPDWLRQ E\
VWDWXWRU\GHFODUDWLRQ
 7KH GXW\ SXUVXDQW WR6HFWLRQ   RI WKH$FW WR JLYH WKH DSSOLFDQW DQG
WKHUHVSRQGHQWUHDVRQDEOHQRWLFHRIWKHWLPHDQGSODFHRIDQ\KHDULQJRI
WKHDSSOLFDWLRQ
 7KH SRZHU SXUVXDQW WR 6HFWLRQ   RI WKH $FW ZKHUH VDWLVILHG WKDW DQ
LQWHULP RUGHU LV MXVWLILHG E\ WKH XUJHQW FLUFXPVWDQFHV RI WKH FDVH WR
PDNHDQLQWHULPRUGHUSHQGLQJILQDOUHVROXWLRQRIWKHPDWWHU
 7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR YDU\ RU UHYRNH DQ
RUGHUPDGHXQGHU6HFWLRQRIWKH$FW
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FW
 WRGHFOLQHWRSURFHHGZLWKDQDSSOLFDWLRQXQGHUWKLV6HFWLRQXQWLO
VDWLVILHG WKDW UHDVRQDEOH VWHSV KDYH EHHQ WDNHQ WR UHVROYH WKH
GLVSXWHSXUVXDQWWRRWKHUSURFHGXUHVVSHFLILHGE\(+$
 WR GHFOLQH WR SURFHHG ZLWK DQ DSSOLFDWLRQ XQGHU WKLV 6HFWLRQ LI
(+$FRQVLGHUVWKDWLWZRXOGEHPRUHDSSURSULDWHIRUSURFHHGLQJV
WREHWDNHQLQDFRXUWRUWULEXQDOFRQVWLWXWHGE\ODZRU
 WR GHFOLQH WR SURFHHG RU IXUWKHU SURFHHG  ZLWK DQ DSSOLFDWLRQ
XQGHUWKLV6HFWLRQLISURFHHGLQJVUHODWHGWRWKHVXEMHFWPDWWHURI
WKH DSSOLFDWLRQ KDYH EHHQ FRPPHQFHG LQ D FRXUW RU WULEXQDO
FRQVWLWXWHGE\ODZDQG
 7KH GXW\ SXUVXDQW WR 6HFWLRQ    RI WKH $FW LQ GHWHUPLQLQJ DQ\
DSSOLFDWLRQ XQGHU WKLV 6HFWLRQ WR DFW ZLWK DV PXFK H[SHGLWLRQ DV LV
UHDVRQDEO\SUDFWLFDEOHLQWKHFLUFXPVWDQFHV
 $WWHQGDQFHE\+HDOWK6HUYLFH3URYLGHUVHWF
 7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR DSSURYH D KHDOWK
VHUYLFH SURYLGHU VRFLDO ZRUNHU RU DQ\ SHUVRQ IRU WKH SXUSRVHV RI
6HFWLRQ
 &RPSODLQWV
 7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR UHFHLYH D FRPSODLQW
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DERXW WKH PDQDJHPHQW RI D VXSSRUWHG UHVLGHQWLDO IDFLOLW\ RU DQ\
UHVLGHQWLDORQO\ SUHPLVHV RU DERXW WKH FRQGXFW RI D UHVLGHQW RI D
VXSSRUWHGUHVLGHQWLDOIDFLOLW\RUDQ\UHVLGHQWLDORQO\SUHPLVHV
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRUHTXLUHDFRPSODLQWWR
EHUHGXFHGWRZULWLQJ
 7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR WDNH VXFK DFWLRQ DV
(+$WKLQNVILWLQYLHZRIWKHFRPSODLQW
 7KHSRZHUSXUVXDQWWR6HFWLRQ  RIWKH$FWWRDSSRLQWDQDXWKRULVHG
RIILFHU WR FDUU\ RXW DQ LQYHVWLJDWLRQ LQWR WKH FLUFXPVWDQFHV VXUURXQGLQJ
WKH FRPSODLQW DQG WR DWWHPSW WR UHVROYH WKH PDWWHU DV H[SHGLWLRXVO\ DV
SRVVLEOH
 5HJXODWLRQV
 3XUVXDQW WR6HFWLRQV  DQG  RI WKH $FW ZKHUH WKH SURSULHWRURID
IDFLOLW\ ZKR KROGV D OLFHQFH XQGHU WKH $FW DSSOLHV WR (+$ IRU DQ
H[HPSWLRQ IURP D UHJXODWLRQ WKDW DSSOLHV WR WKH IDFLOLW\ DQG (+$ LV
VDWLVILHG
 WKDW(+$FDQJUDQWWKHH[HPSWLRQZLWKRXWVHULRXVO\DIIHFWLQJWKH
LQWHUHVWVRIDUHVLGHQWRIWKHIDFLOLW\DQG
 WKDW LW LV DSSURSULDWH IRU (+$ WR JUDQW WKH H[HPSWLRQ LQ WKH
FLUFXPVWDQFHVRIWKHSDUWLFXODUFDVH
WKHSRZHUWRE\ QRWLFH LQ ZULWLQJ WR WKH SURSULHWRU H[HPSWWKH SURSULHWRUIURP
WKH UHJXODWLRQ WR ZKLFK WKH DSSOLFDWLRQ UHODWHV RQ VXFK FRQGLWLRQV DV (+$
WKLQNVILW
 7KH SRZHU SXUVXDQW WR 6HFWLRQ    RI WKH $FW WR DW DQ\ WLPH E\
IXUWKHUQRWLFHWRWKHSURSULHWRU
 UHYRNHDQH[HPSWLRQXQGHU6HFWLRQ  
 YDU\RUUHYRNHDFRQGLWLRQXQGHU6HFWLRQ  

'(/(*$7,21681'(57+(6833257('5(6,'(17,$/)$&,/,7,(6
5(*8/$7,216
 7KH GXW\ SXUVXDQW WR 5HJXODWLRQ    RI WKH 6XSSRUWHG 5HVLGHQWLDO )DFLOLWLHV
5HJXODWLRQV  ³WKH 5HJXODWLRQV´  WR GHFLGH DQ DSSOLFDWLRQ IRU D OLFHQFH
XQGHU6HFWLRQRIWKH$FWZLWKLQHLJKWZHHNVRIWKHDSSOLFDWLRQEHLQJPDGH
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 7KH GXW\ SXUVXDQW WR 5HJXODWLRQ    RI WKH 5HJXODWLRQV LQ FRQVLGHULQJ DQ
DSSOLFDWLRQ IRU D OLFHQFH LQ UHVSHFW RI WKH XVH RI SUHPLVHV RU SURSRVHG
SUHPLVHV DVDVXSSRUWHGUHVLGHQWLDOIDFLOLW\WRWDNHLQWRDFFRXQWWKHH[WHQWWR
ZKLFK WKH SUHPLVHV RU SURSRVHG SUHPLVHV  DFFRUG ZLWK WKH VWDQGDUGV
SUHVFULEHGE\RUXQGHUWKH%XLOGLQJ&RGHRI$XVWUDOLD
 7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH5HJXODWLRQVWRUHFHLYHDFRS\RID
SURVSHFWXVRUDFRS\RIDQDOWHUDWLRQWRDSURVSHFWXVDQGDFRS\RIWKHZULWWHQ
VWDWHPHQWUHTXLUHGWRDFFRPSDQ\WKHSURVSHFWXVRUDOWHUDWLRQWRWKHSURVSHFWXV
SXUVXDQWWR5HJXODWLRQ  E RIWKH5HJXODWLRQV
 7KH SRZHU SXUVXDQW WR 5HJXODWLRQ   E  RI WKH 5HJXODWLRQV WR UHFHLYH
LQIRUPDWLRQRIDQ\XQWRZDUGPHGLFDOHYHQWWKDWRFFXUVLQUHODWLRQWRDUHVLGHQW
RIDIDFLOLW\
 7KH SRZHU SXUVXDQW WR 5HJXODWLRQ    RI WKH 5HJXODWLRQV WR DSSURYH DQ
DFWLQJ PDQDJHU IRU WKH SXUSRVH RI DSSRLQWPHQW WR RU RWKHUZLVH DVVXPLQJ WKH
GXWLHV RI WKH RIILFH RI PDQDJHU RI D IDFLOLW\ LI IRU D SHULRG H[FHHGLQJ VHYHQ
GD\VDPDQDJHULVDEVHQWIURPWKHGXWLHVRIRIILFHRUWKHSRVLWLRQRIPDQDJHU
LV WHPSRUDULO\ YDFDQW DQG D UHVLGHQW RI WKH IDFLOLW\ LV LQ QHHG RI SHUVRQDO FDUH
VHUYLFHV
 7KH SRZHU SXUVXDQW WR 5HJXODWLRQ    RI WKH 5HJXODWLRQV WR DSSURYH D
UHJLVWHUHG QXUVH DV EHLQJ D SHUVRQ ZKR KDV DSSURSULDWH TXDOLILFDWLRQV VNLOOV
DQGH[SHULHQFHWRRYHUVHHWKHSURYLVLRQRIQXUVLQJFDUHDWDIDFLOLW\
 7KHSRZHUSXUVXDQWWR5HJXODWLRQ  RIWKH5HJXODWLRQVLIWKHUHLVDFKDQJH
LQWKHW\SHRUOHYHORIVHUYLFHVSURYLGHGDWDQXUVLQJKRPHWRUHYRNHE\QRWLFH
LQ ZULWLQJ WR WKH SURSULHWRU DQ DSSURYDO XQGHU 5HJXODWLRQ    RI WKH
5HJXODWLRQV DQG UHTXLUH WKDW D QHZ DSSRLQWPHQW EH PDGH WR HQVXUH WKDW WKH
SHUVRQ ZKR RYHUVHHV WKH SURYLVLRQ RI QXUVLQJ FDUH DW WKH IDFLOLW\ KDV WKH
TXDOLILFDWLRQVVNLOOVDQGH[SHULHQFHDSSURSULDWHWRWKHIDFLOLW\
 7KH SRZHU SXUVXDQW WR 5HJXODWLRQ   E  RI WKH 5HJXODWLRQV WR DSSURYH D
NLWFKHQ DW D IDFLOLW\ RWKHUZLVH WKDQ LQ DFFRUGDQFH ZLWK WKH UHTXLUHPHQWV RI
5HJXODWLRQ  E RIWKH5HJXODWLRQV
 7KH SRZHU SXUVXDQW WR 5HJXODWLRQ   H  RI WKH 5HJXODWLRQV WR UHTXLUH WKH
ILWWLQJRIKDQGUDLOVUDPSVDQGIRUDPXOWLVWRUH\EXLOGLQJOLIWV
 7KH SRZHU SXUVXDQW WR 5HJXODWLRQ    RI WKH 5HJXODWLRQV WR GLUHFW WKH
SURSULHWRURIDIDFLOLW\WRLQVWDOODFRPPXQLFDWLRQV\VWHPDWWKHIDFLOLW\
 7KH GXW\ SXUVXDQW WR 5HJXODWLRQ    RI WKH 5HJXODWLRQV WR UHPLW DPRXQWV
SD\DEOH WR WKH LQGHPQLW\ IXQG XQGHU 6HFWLRQ    RI WKH $FW WR WKH IXQG
PDQDJHU ZLWKLQ  GD\V DIWHU WKH HQG RI WKH ILQDQFLDO \HDU LQ ZKLFK WKH\ DUH
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HEAD SUBDELEGATION

INSTRUMENT OF SUBDELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 1993 AND
THE ENVIRONMENT PROTECTION (WASTE TO RESOURCES) POLICY 2010
NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back
of this document.

2.

Refer to the relevant Council and EHA Board resolution(s) to identify when
these delegations were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
POWERS AND FUNCTIONS SUBDELEGATED BY THE EASTERN
HEALTH AUTHORITY IN THIS INSTRUMENT TO THE OFFICERS AND
EMPLOYEES OF EASTERN HEALTH AUTHORITY
Power/Function

Office/position
to which
power/function
subdelegated

1.

The power pursuant to Section 85(3) of the Environment
Protection Act 1993 (“the Act”), to appoint authorised
officers for the purposes of the Act.

2.

The power pursuant to Section 85(4) of the Act to make
an appointment under Section 85(3) of the Act subject to
conditions to be specified in the instrument of
appointment, and subject to conditions prescribed by
regulation.

CEO

3.

The power pursuant to Section 85(5) of the Act to revoke
an appointment or to vary or revoke a condition specified
in the instrument of such an appointment or impose a
further such condition.

CEO

4.

Site Contamination Assessment Orders
Deliberately left blank
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5.

Site Remediation Orders
Deliberately left blank

6.

Deliberately left blank
DELEGATIONS UNDER THE ENVIRONMENT PROTECTION
(WASTE TO RESOURCES ) POLICY 2010

6A.

Deliberately left blank

7.

The duty pursuant to Clause 17(2) of the Policy to ensure
that the following provisions are complied with in relation
to any medical waste received by the Eastern Health
Authority:

CEO

(a)

if any other waste is mixed with medical waste, the
other waste is to be dealt with under this clause in
the same way as is required in relation to medical
waste;

CEO

(b)

all medical waste must be stored in containers that
are weatherproof, shatterproof, insect and vermin
proof, and leak proof or, in the case of containers
storing only medical sharps or any other sharp
articles, leak resistant;

CEO

(c)

all containers for medical waste that are kept for
further use must be thoroughly cleaned and
disinfected as soon as reasonably practicable after
emptying;

CEO

(d)

all containers used for the storage or transport of
medical waste must be clearly labelled as containing
medical waste;

CEO

(e)

all containers of medical waste must be stored in a
secure location;

CEO

(f)

all necessary equipment required to clean and
disinfect the area in case of accidental spillage of
medical waste must be readily available and
accessible;

CEO
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(g)

discarded medical sharps or any other sharp articles
must be contained for disposal in containers that
comply with the requirements of the Standards, as
amended from time to time, set out in Clause
17(2)(g)(i) of the Policy and the containers must not
be subject to compaction by a compacting device nor
placed for storage or transport in a portable or mobile
compactor;

CEO

(h)

medical waste must be disposed of as soon as
reasonably practicable;

CEO

(i)

all medical waste must be:

CEO

(i)

CEO

disposed of by incineration; or

(ii)

disposed of by such other method of treatment
or disposal as is approved by the Authority and
subject to such conditions as the Authority
thinks fit;

CEO

(iii)

collected for disposal by -

CEO

(A)

a licensed waste transporter authorised to
collect and transport medical waste; or

CEO

(B)

a council;

CEO

(j)

before the collection of medical waste for disposal,
the transporter must be advised of the nature of the
waste, hazards associated with the waste and any
precautions that need to be taken during the
collection, transport or disposal of the medical waste;

CEO

(k)

the transporter must be given such assistance as is
required to ensure that loading operations are carried
out in such a way as to prevent spillage of any
medical waste.

CEO
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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HEAD DELEGATION
HEAD SUBDELEGATION
INSTRUMENT OF DELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996
INSTRUMENT OF SUBDELEGATION UNDER THE
EXPIATION OF OFFENCES ACT 1996
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council and EHA Board resolution(s) to identify when
these delegations were made, reviewed and or amended.

3.

Legend for Delegations and Sub Delegations
CEO – Chief Executive Officer
POWERS AND FUNCTIONS DELEGATED AND SUBDELEGATED BY THE
EASTERN HEALTH AUTHORITY IN THIS INSTRUMENT TO THE
OFFICERS AND EMPLOYEES OF EASTERN HEALTH AUTHORITY

Power/Function

1.

Office/position
to which
power/function
delegated

Office/position
to which
power/function
subdelegated

Certain Offences may be Expiated
1.1.

The power pursuant to Section
5(1) of the Expiation of Offences
Act 1996 (“the Act”) to issue an
expiation notice under the Act to
a person alleged to have
committed an offence under:
1.1.1.

Environment Protection
Act 1993 and any
regulation or Policy
made thereunder;

CEO

CEO

1.1.2.

South Australian Public
Health Act 2011 along
with
the
South

CEO

CEO
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Australian Public Health
(General) Regulations
2013, South Australian
Public
Health
(Legionella)
Regulations 2013 and
the South Australian
Public
Health
(Wastewater)
Regulations 2013;
1.1.3.

Supported Residential
Facilities Act 1992 and
Supported Residential
Facilities
Regulations
2009,

CEO

1.1.4.

Food Act 2001

CEO

1.1.5.

Safe Drinking Water Act
2011

CEO

CEO

and the alleged offence may
accordingly be expiated in
accordance with the Act.
2.

Expiation Notices
2.1

The power pursuant to Section
6(3)(b)(ii) of the Act to authorise
a person in writing to give an
expiation notice for an alleged
offence under:
2.1.1

Environment Protection
Act 1993 and any
regulation or Policy
made thereunder;

CEO

CEO

2.1.2

South Australian Public
Health Act 2011 along
with
the
South
Australian Public Health
(General) Regulations
2013, South Australian
Public
Health
(Legionella)
Regulations 2013 and

CEO

CEO
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the South Australian
Public
Health
(Wastewater)
Regulations 2013;

3.

2.1.3

Supported Residential
Facilities Act 1992 and
Supported Residential
Facilities
Regulations
2009

CEO

2.1.4

Food Act 2001

CEO

2.1.5

Safe Drinking Water Act
2011

CEO

CEO

Review of Notices on Ground that
Offence is Trifling
3.1

The power pursuant to Section
8A(2) and (3) of the Act to require
an alleged offender who is
seeking a review of the notice on
the ground that the offence is
trifling:
3.1.1

to
provide
information; and

further

CEO

CEO

3.1.2

to provide a statutory
declaration verifying the
information contained in,
or
supporting,
an
application for review.

CEO

CEO

3.2

The power pursuant to Section
8A(4) of the Act to determine an
application for review before
providing the Chief Recovery
Officer with relevant particulars
under Section 22 of the Fines
Enforcement and Debt Recovery
Act 2017 in respect of the offence
to which the application relates.

CEO

CEO

3.3

The duty pursuant and subject to
Section 8A(5) and (6) of the Act
upon being satisfied the offence

CEO

CEO

Page 612

Item 6.6 Appendix 2

-4-

INSTRUMENT OF DELEGATION UNDER THE EXPIATION OF OFFENCES ACT 1996
INSTRUMENT OF SUBDELEGATION UNDER THE EXPIATION OF OFFENCES ACT 1996

is trifling to withdraw the expiation
notice in respect of the offence by
giving written notice to the
alleged offender.
3A. Deliberately left blank
4.

Expiation Reminder Notices
4.1

5.

The duty pursuant to Section
11(1) of the Act where an alleged
offender has neither paid the
expiation fee nor entered into an
arrangement under Section 20 of
the Fines Enforcement and Debt
Recovery Act 2017 and the
Council or EHA has not received
a statutory declaration or other
document sent to the Council or
EHA by the alleged offender in
accordance with a notice required
by law to accompany the
expiation notice, by the end of the
expiation period, and before the
Delegate takes any action under
this Act or the Fines Enforcement
and Debt Recovery Act 2017 to
enforce the expiation notice, to
give an expiation reminder notice
in the prescribed form to the
alleged offender.

Expiation
Notices
5.1

Enforcement

CEO

CEO

CEO

CEO

Warning

The duty pursuant to Section
11A(1) of the Act where the
Council or EHA has received a
statutory declaration or other
document sent to the Council or
EHA by the alleged offender in
accordance with a notice required
by law to accompany the
expiation notice or expiation
reminder notice, and before the
Delegate takes action under this
Act or the Fines Enforcement and
Debt Recovery Act 2017 to
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enforce the expiation notice, to
give an expiation enforcement
warning notice, in the prescribed
form, to the alleged offender.
6.

Late Payment
6.1

The power pursuant to Section 12
of the Act to accept late payment
of the amount due under an
expiation notice at any time
before
an
enforcement
determination is made under
Section 13 of the Act.

7.

Deliberately left blank

8.

Withdrawal of Expiation Notices
8.1

CEO

CEO

The power pursuant to Section
16(1) of the Act, to withdraw an
expiation notice with respect to all
or any of the alleged offences to
which an expiation notice relates
where:
8.1.1

in the opinion of the
Delegate the alleged
offender did not commit
the offence or offences,
or that the notice should
not have been given with
respect to the offence or
offences;

CEO

CEO

8.1.2

the Council or EHA as
issuing authority receives
a statutory declaration or
other document sent to
the Council or EHA by
the alleged offender in
accordance with a notice
required by law to
accompany the expiation
notice
or
expiation
reminder notice; or

CEO

CEO

8.1.3

the notice is defective; or

CEO

CEO
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8.1.3A in the opinion of the
Delegate the alleged
offender is suffering from
a cognitive impairment
that excuses the alleged
offending; or

CEO

CEO

8.1.4

the Delegate decides that
the
alleged
offender
should be prosecuted for
the offence or offences.

CEO

CEO

8.2

The power pursuant to Section
16(5) of the Act, where an
expiation notice is withdrawn
under
subsection (1),
to
commence prosecution for an
offence to which the notice
related.

CEO

CEO

8.3

The duty pursuant to Section
16(6) of the Act, subject to
Section 16(7) of the Act, to
withdraw an expiation notice if it
becomes apparent that the
alleged offender did not receive
the notice until after the expiation
period, or has never received it,
as a result of error on the part of
the Council or EHA as issuing
authority or failure of the postal
system
or
failure
in
the
transmission of an email.

CEO

CEO

8.4

The duty pursuant to Section
16(11) of the Act, where an
expiation notice is withdrawn
under Section 16 of the Act and
the notice of withdrawal does not
specify that the notice is
withdrawn for the purposes of
prosecuting the alleged offender,
and
if
an
enforcement
determination has been made
under Section 22 of the Fines
Enforcement and Debt Recovery
Act 2014, to inform the Chief

CEO

CEO
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Recovery
Officer
of
withdrawal of the notice.
9.

the

Provision of Information
9.1

The power pursuant to Section 18
of the Act to enter into an
agreement
with
the
Chief
Recovery Officer in relation to:
9.1.1

the manner in which the
Chief Recovery Officer is
to provide information to
EHA in relation to action
taken by the Chief
Recovery Officer under
the Act in respect of an
expiation notice issued
by EHA as a delegate of
the Council; and

CEO

CEO

9.1.2

the manner in which EHA
is to provide information
to the Chief Recovery
Officer in relation to the
issuing of an expiation
notice by EHA as a
delegate of the Council
or any other action taken
by EHA as a delegate of
the Council in respect of
an expiation notice so
issued.

CEO

CEO
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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HEAD SUBDELEGATION

INSTRUMENT OF SUBDELEGATION UNDER THE
LOCAL GOVERNMENT ACT 1999
NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
SEHO – Senior Environmental Health Officer
POWERS AND FUNCTIONS SUBDELEGATED BY THE EASTERN
HEALTH AUTHORITY IN THIS INSTRUMENT TO THE OFFICERS AND
EMPLOYEES OF EASTERN HEALTH AUTHORITY

1.

General Powers and Capacities

1.1

The power pursuant to Section 36(1) of the
Local Government Act 1999 (“the Act”) to
commence a prosecution for a breach of the:
1.1.1

Supported Residential Facilities Act
1992 and Supported Residential
Facilities Regulations 2009,

where the instruments empower the Council
to commence prosecution for a breach and
to do anything necessary, expedient or
incidental to performing or discharging the
Council’s power.
2.

Office/position
to
which power/function
subdelegated

CEO
SEHO
CEO
SEHO

Recovery of Amounts due to Council
2.1

The power pursuant to Section 144(1) of the
Act to recover as a debt, by action in a Court
of competent jurisdiction, any fee, charge,
expense or other amount recoverable from a
person or payable by a person under the Act
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or another Act.
2.2

The power pursuant to Section 144(2), (3)
and (4) of the Act to recover any fee, charge,
expense or other amount as if it were a rate
declared on the property, after giving at least
14 days notice requiring payment, where the
fee, charge, expense or other amount
payable to the Council relates to something
done in respect of rateable or other property.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

2

The powers delegated at paragraphs 2.1-2.2 of this
instrument can only be exercised by EHA in respect of any
fee, charge, expense or other amount recoverable from a
person or payable by a person in circumstances where the
amount has become recoverable or payable on account of
EHA acting in accordance with a delegated authority
provided by the Council under the Act or any other Act.

1,2

Certain Councils may impose conditions on the exercise of
these powers. Check against the Head Delegation from
the relevant constituent Council.
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INSTRUMENT OF SUBDELEGATION UNDER THE
SAFE DRINKING WATER ACT 2011
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council and EHA Board resolution(s) to identify when
these delegations were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
POWERS AND FUNCTIONS DELEGATED AND SUBDELEGATED BY THE
EASTERN HEALTH AUTHORITY IN THIS INSTRUMENT TO THE
OFFICERS AND EMPLOYEES OF EASTERN HEALTH AUTHORITY

Power/Function

5.

Office/position
to which
power/function
subdelegated

CEO

CEO

Drinking water providers to be
registered
(2)

8.

Office/position
to which
power/function
delegated

The power pursuant to Section
5(2)(a) and (b) of the Safe Drinking
Water Act 2011 (the Act) and in
accordance with Section 5(3) of the
Act to make an application for
registration of the Council or
Eastern Health Authority (EHA)
under the Act to the Minister and in
a manner and form determined by
the Minister.

Conditions of registration
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(3)

9.

The power pursuant to Section 8(3)
of the Act where the Council or EHA
holds a registration, to make
application to the Minister in a
manner and form determined by the
Minister, requesting the variation of
a condition to which the registration
is subject.

CEO

CEO

Suspension of registration
(5)

The power pursuant to Section 9(5)
of the Act after the Council or the
EHA has received notice from the
Minister, lodge with the Minister a
written objection (setting out the
grounds of objection).

CEO

CEO

(6)

The power pursuant to Section 9(5)
of the Act to make submissions to
the Minister in relation to the matter.

CEO

CEO

CEO

CEO

(a) a condition imposed by the
Minister in relation to a
registration under Part 2 of the
Act;

CEO

CEO

(b) a variation of a condition of
registration made by the
Minister on the Minister’s own

CEO

CEO

(10) The power pursuant to Section
9(10) of the Act where the Council
or EHA’s registration has been
suspended to make application to
the Minister for the cancellation of
the suspension.
10. Appeals
(1)

The power pursuant to Section
10(1) of the Act and in accordance
with Section 10(2) of the Act, to
seek a review by the South
Australian Civil and Administrative
Tribunal against:
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initiative; or
(c) a decision of the Minister to
refuse to grant an application to
vary a condition of registration;
or

CEO

CEO

(d) a decision of the Minister to
suspend a registration under
Part 2 of the Act.

CEO

CEO

(a) prepare a risk management
plan in relation to the supply of
drinking water to the public; and

CEO

CEO

(b) keep the plan under continuous
review with a view to updating
and improving it; and

CEO

CEO

(c) revise any aspect of the plan
that is found, on review, to need
revision.

CEO

CEO

The power pursuant to Section
12(3) of the Act, if a standard risk
management plan is in place under
Section 12(2) of the Act and the
Council or EHA falls within the
specified class to which the
standard risk management plan
applies, to, subject to any
requirement published by the Chief
Executive in connection with the risk
management plan and in a manner
and form determined by the Chief
Executive, adopt the standard risk
management plan rather than
preparing a separate plan under
Section 12(1)(a) of the Act.

CEO

CEO

12. Drinking water providers to prepare,
implement and review risk
management plans
(1)

(3)

The power pursuant to Section
12(1) of the Act and in accordance
with Section 13 of the Act, to:
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14. Related matters
(2)

The power pursuant to Section
14(2) of the Act, to furnish to the
Minister in a manner and form
determined by the Minister a copy
of the Council or EHA’s monitoring
program and incident identification
and notification protocol.

CEO

CEO

(3)

(b)

The power pursuant to Section
14(3)(b) of the Act to consult
with the Minister in relation to
alterations to the program or
protocol (or both) submitted for
the purposes of Section 14 of
the Act.

CEO

CEO

(4)

The power pursuant to Section
14(4) of the Act and in accordance
with Section 14(5) of the Act, where
the Council is required to make an
alteration under Section 14(3), to
seek a review of the requirement by
the South Australian Civil and
Administrative Tribunal.

CEO

CEO

34. Appointment of authorised officers
(1)

The power pursuant to Section
34(1) of the Act, to appoint a person
to be an authorised officer for the
purposes of the Act, but only if the
Delegate considers the person has
appropriate qualifications or
experience to exercise the functions
of an authorised officer.

CEO

(2)

The power pursuant to Section
34(2) of the Act to prepare and
maintain a list of authorised offices
appointed by EHA.

CEO

35. Certificates of authority
(1)

The power pursuant to Section
35(1) of the Act to provide each
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authorised officer appointed by EHA
with a certificate of authority as an
authorised officer.
(2)

The power pursuant to Section
35(2) of the Act to limit the powers
of an authorised officer by the
authorised officer’s certificate of
authority.

CEO

37. Seizure orders
(3)

(a) The power pursuant to Section
37(3)(a)(i) and (ii) of the Act to:

(d)

(i)

authorise the release of a
thing seized to the
person from whom it was
seized or any person
who had a right to
possession of it at the
time of its seizure subject
to such conditions as the
Delegate thinks fit,
including conditions as to
the giving of security for
satisfaction of an order
under Section
37(3)(b)(i)(B) of the Act;
or

CEO

(i)

order that the thing
seized be forfeited to
EHA;

CEO

The power pursuant to Section
37(3)(d) of the Act if a thing
seized is forfeited under
Section 37 of the Act to
dispose of it by sale,
destruction or otherwise as the
Delegate directs.

CEO
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38. Notices
(1)

(6)

The power pursuant to Section
38(1) of the Act and in accordance
with Section 38(2) of the Act to
issue a notice under Section 38 for
the purpose of:
(a)

securing compliance with a
requirement imposed by or
under the Act; or

CEO

(b)

averting, eliminating or
minimising a risk, or a
perceived risk, to the public in
relation to drinking water.

CEO

The power pursuant to Section
38(6) of the Act to, by written notice
served on a person to whom a
notice under Section 38 has been
issued by the Council or EHA, vary
or revoke the notice.

CEO

CEO

39. Action or non-compliance with a
notice
(1)

The power pursuant to Section
39(1) of the Act, if the requirements
of a notice under Division 3 of the
Act by the Council or EHA are not
complied with, to take any action
required by the notice.

CEO

CEO

(2)

The power pursuant to Section
39(2) of the Act to authorise another
person to take action under Section
39(1) of the Act on the Council or
EHA’s behalf.

CEO

CEO

(4)

The power pursuant to Section
39(4) of the Act to recover the
reasonable costs and expenses
incurred by the Council or EHA in
taking action under Section 39 of
the Act from the person who failed
to comply with the requirements of

CEO

CEO
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the notice as a debt in a court of
competent jurisdiction.
(5)

The power pursuant to Section
39(5) of the Act, if an amount is
recoverable from a person by the
Council or EHA under Section 39 of
the Act, to by notice in writing to the
person, fix a period, being not less
than 28 days from the date of the
notice, within which the amount
must be paid by the person.

40. Action in emergency situations
(5)

The power pursuant to Section
40(5) of the Act to recover the
reasonable costs and expenses
incurred by an authorised officer of
the Council or EHA in taking action
under Section 40 of the Act as a
debt in a court of competent
jurisdiction.

CEO

CEO

CEO

CEO

CEO

CEO

41. Specific power to require information
(1)

The power pursuant to Section
41(1) of the Act, to by notice in writing
under Section 41 of the Act require a
person to furnish such information
relating to the quality or supply of
drinking water, or any other matter
associated with the administration or
operation of the Act, as the Delegate
thinks fit.

CEO

42. Appeals
(3)

The power pursuant to Section
42(3) of the Act to apply for the
Council or EHA to be a party to
proceedings under Section 42 of the
Act.

52. Annual reports by enforcement
agencies
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(1)

The power pursuant to Section
52(1) of the Act to on or before 30
September in each year, furnish to
the Minister a report on the activities
of the Council or EHA under the Act
during the financial year ending on
the preceding 30 June.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Section(s) in Act to
which conditions/
limitations apply

Conditions / Limitations
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NOTES
1.

Conditions or Limitations: conditions or limitations may apply to the delegations
contained in this Instrument. Refer to the Schedule of Conditions at the back of
this document.

2.

Refer to the relevant Council and EHA Board resolution(s) to identify when these
delegations were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
SEHO – Senior Environmental Health Officer
EHO – Environmental Health Officer
POWERS AND FUNCTIONS SUBDELEGATED BY THE EASTERN HEALTH
AUTHORITY IN THIS INSTRUMENT TO THE OFFICERS AND EMPLOYEES
OF EASTERN HEALTH AUTHORITY

Office/position
to which
power/function
subdelegated

Power/Function

1.

Power to Require Reports
1.1

The power pursuant to Section 18(2) of the South
Australian Public Health Act 2011 (the Act) to, if required
by the Minister, provide a report on any matter relevant to
the administration or operation of the Act.

CEO

1.2

The power pursuant to Section 18(3) of the Act to, if
required by the Minister, in a case involving the Council
provide a combined report with 1 or more other councils.

CEO

1.3

The power pursuant to Section 18(5) of the Act to provide
the report in accordance with the requirements of the
Minister.

CEO
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2.

3.

Risk of Avoidable Mortality or Morbidity
2.1

The power pursuant to Section 22(2) of the Act, if the
Eastern Health Authority (EHA) and/or the Council
receives a request under Section 22(1) of the Act, to
consider the request and then respond in accordance with
Section 22(3) of the Act to the Chief Public Health Officer
within a reasonable time.

CEO

2.2

The power pursuant to Section 22(3) of the Act to include
in a response under Section 22(2) of the Act details about:

CEO

2.2.1

any steps already being taken by EHA and/or the
Council that may be relevant in the
circumstances; and

CEO

2.2.2

any plans that EHA and/or the Council may have
that may be relevant in the circumstances; and

CEO

2.3

any steps that EHA and/or the Council is willing to take in
the circumstances; and

CEO

2.4

any other matter relating to EHA and/or the Council that
appears to be relevant.

CEO

Cooperation Between Councils
3.1

The power pursuant to Section 39(1) of the Act to, in
performing the Council’s functions or exercising the
Council’s powers under the Act, act in conjunction or
partnership with, or cooperate or coordinate the Council’s
activities with, 1 or more other councils

CEO

3.2

The power pursuant to Section 39(2) of the Act to, if
requested by the Chief Public Health Officer, cooperate
with 1 or more other councils.

CEO

3.3

The power pursuant to Section 39(3) of the Act to, if the
Council receives a request under Section 39(2) of the Act,
within 28 days after receiving the request or such longer
period as the Chief Public Health Officer may specify,
furnish the Chief Public Health Officer with a written report
on the action that the Council intends to take in response
to the request.

CEO
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4.

Power of Chief Public Health Officer to Act
4.1

5.

6.

The power pursuant to Section 40(2) of the Act to consult
with the Chief Public Health Officer.

CEO

Council Failing to Perform a Function Under Act
5.1

The power pursuant to Section 41(1) of the Act to consult
with the Minister in relation to the Minister’s opinion that
the Council has failed, in whole or in part, to perform a
function conferred on the Council under the Act.

5.2

The power pursuant to Section 41(6) of the Act to:

CEO

5.2.1

make written submissions to the Minister in
relation to the matter within a period specified by
the Minister; and

CEO

5.2.2

request in the written submissions to the Minister
that the Minister discuss the matter with a
delegation representing the Council; and

CEO

5.2.3

appoint a delegation representing the Council to
discuss the matter with the Minister.

CEO

Transfer of Function of Council at Request of Council
6.1

The power pursuant to Section 42(1) of the Act to request,
in accordance with Section 42(2), of the Act that a function
of the Council under the Act be performed by the Chief
Public Health Officer.

CEO

6.2

The power pursuant to Section 42(10) of the Act to enter
into an agreement with the Minister for the Minister to
recover costs and expenses associated with the Chief
Public Health Officer acting under Section 42 of the Act.

CEO

6.3

The power pursuant to Section 42(11) of the Act to
request that the Minister vary or revoke a notice under
Section 42 of the Act.

CEO

6.4

The power pursuant to Section 42(11) of the Act to consult
with the Minister in relation to the Minister varying or
revoking a notice under Section 42 of the Act.

CEO
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7.

Local Authorised Officers
7.1

The power pursuant to Section 44(1) of the Act, subject to
Section 45 of the Act, to, by instrument in writing, appoint
a suitably qualified person to be a local authorised officer.

CEO

7.2

The power pursuant to Section 44(2) of the Act to make
an appointment under Section 44 subject to such
conditions or limitations as the Delegate thinks fit.

CEO

7.3

The power pursuant to Section 44(4) of the Act to direct a
local authorised officer.

CEO

7.4

The power pursuant to Section 44(6) of the Act to vary or
revoke an appointment at any time.

CEO

7.5

The power pursuant to Section 44(7) of the Act to notify
the Chief Public Health Officer in accordance with Section
44(8) of the Act, if the Council or the Delegate:

7.6

8.

7.5.1

makes an appointment under Section 44 of the
Act; or

CEO

7.5.2

revokes an appointment under Section 44 of the
Act.

CEO

The power pursuant to Section 44(9) of the Act to
determine the number of local authorised officers who
should be appointed for the Council’s area and in
determining the number of local authorised officers who
should be appointed for the Council’s area, take into
account any policy developed by the Chief Public Health
Officer for the purposes of Section 44 of the Act.

CEO

Identity Cards
8.1

The power pursuant to Section 46(1) of the Act to issue in
accordance with Section 46(2) of the Act to an authorised
officer appointed under the Act an identity card in a form
approved by the Chief Public Health Officer:
8.1.1

containing the person’s name and a photograph
of the person; and

CEO

8.1.2

stating that the person is an authorised officer for

CEO
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the purposes of the Act; and
8.1.3
9.

CEO

Specific Power to Require Information
9.1

10.

setting out the name or office of the issuing
authority.

The power pursuant to Section 49(1) of the Act to require
a person to furnish such information relating to public
health as may be reasonably required for the purposes of
the Act.

CEO
SEHO
EHO

Regional Public Health Plans
10.1

The power pursuant to Section 51(1) of the Act to in
accordance with Sections 51(2), (5), (6), (8), (9), (11),
(12), (13) and (15) of the Act prepare and maintain a plan
or, if the Minister so determines or approves, with a group
of councils, prepare and maintain a plan, for the purposes
of the operations of the Council or Councils under the Act
(a regional public health plan).

CEO

10.2

The power pursuant to Section 51(10) of the Act, to,
subject to Section 51(11), amend a regional public health
plan at any time.

CEO

10.3

The power pursuant to Section 51(11) of the Act to, in
relation to any proposal to create or amend a regional
public health plan:
10.3.1

prepare a draft of the proposal; and

10.3.2

when the draft plan is completed, subject to
Section 51(12) of the Act:
10.3.2.1 give a copy of it to:

CEO

CEO

(a)

the Minister; and

CEO

(b)

any incorporated hospital
established under the Health
Care Act 2008 that operates a
facility within the region; and

CEO

(c)

any relevant public health partner
authority under Section 51(23);

CEO
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and
(d)

any other body or group
prescribed by the regulations;
and

10.3.2.2 take steps to consult with the public.

CEO

CEO

10.4

The power pursuant to Section 51(12) of the Act to, if
required by the Minister, consult with the Minister, or any
other person or body specified by the Minister, before the
Council or EHA releases a draft plan under Section
51(11).

CEO

10.5

The power pursuant to Section 51(13) of the Act to, before
bringing a regional public health plan into operation,
submit the plan to the Chief Public Health Officer for
consultation.

CEO

10.6

The power pursuant to Section 51(15) of the Act to take
into account any comments made by the Chief Public
Health Officer, SAPHC, and any other body within the
ambit of a determination under Section 51(14) of the Act,
at the conclusion of the consultation processes envisaged
by Sections 51(13) and (14).

CEO

10.7

The power pursuant to Section 51(16) of the Act to then
adopt a plan or amend a plan with or without alteration.

CEO

10.8

Deliberately left blank.

10.9

The power pursuant to Section 51(18) of the Act to
provide in a regional public health plan, by agreement with
the public health partner authority, for a public health
partner authority to take responsibility for undertaking any
strategy, or for attaining any priority or goal, under the
plan.

CEO

10.10 The power pursuant to Section 51(19) of the Act to review
a regional public health plan at least once in every 5
years.

CEO

10.11 The power pursuant to Section 51(20) of the Act to, in
preparing and reviewing the Council’s regional public
health plan insofar as is reasonably practicable, give due
consideration to the plans of other councils insofar as this

CEO
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may be relevant to issues or activities under the Council’s
plan.
10.12 The power pursuant to Section 51(21) of the Act to, when
performing functions or exercising powers under the Act or
any other Action on behalf of the Council, insofar as may
be relevant and reasonable, have regard to the State
Public Health Plan, any regional public health plan that
applies within the relevant area and any other requirement
of the Minister, and in particular to give consideration to
the question whether the Council or EHA should
implement changes to the manner in which, or the means
by which, the Council or EHA performs a function or
exercises a power or undertakes any other activity that
has been identified in the State Public Health Plan as
requiring change.
11.

Reporting on Regional Public Health Plans
11.1

12.

13.

CEO

The power pursuant to Section 52(1) of the Act to, in
relation to a regional health plan for which the Council is
responsible, on a 2 yearly basis, prepare a report that
contains a comprehensive assessment of the extent to
which, during the reporting period, the Council has
succeeded in implementing its regional public health plan
to the Chief Public Health Officer in accordance with
Sections 52(2), (3) and (4) of the Act.

CEO

Action to Prevent Spread of Infection
12.1

The power pursuant to Section 66(6) of the Act to recover
as a debt costs and expenses reasonably incurred in
exercising powers under Section 66(5) of the Act from the
person who failed to take the required action.

CEO

12.2

The power pursuant to Section 66(9) of the Act to, if the
Chief Public Health Officer informs the Council of the
occurrence of a disease constituting a notifiable condition,
take such action as is reasonably open to EHA to assist in
preventing the spread of the disease.

CEO

Notices
13.1

The power pursuant to Section 92(1) of the Act and
subject to Sections 92(2), (3), (4), (5) and (12) of the Act
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to issue a notice for the purpose of:

13.2

13.1.1

securing compliance with a requirement imposed
by or under the Act (including the duty under Part
6 or a requirement imposed under a regulation or
a code of practice under the Act); or

CEO
SEHO
EHO

13.1.2

averting, eliminating or minimising a risk, or a
perceived risk, to public health.

CEO
SEHO
EHO

The power pursuant to Section 92(2) of the Act and
subject to Section 92(12) of the Act, to, before issuing a
notice to secure compliance with the general duty under
Part 6 of the Act:
13.2.1

13.2.2

have regard to:
13.2.1.1 the number of people affected, or
potentially affected, by the breach of
the duty;

CEO
SEHO
EHO

13.2.1.2 the degree of harm, or potential degree
of harm, to public health on account of
the breach of the duty;

CEO
SEHO
EHO

13.2.1.3 any steps that a person in breach of
the duty has taken, or proposed to
take, to avoid or address the impact of
the breach of the duty,

CEO
SEHO
EHO

and such other matters as EHA thinks fit; and

CEO
SEHO
EHO

subject to Section 92 of the Act, give the person
to whom it is proposed that the notice be given a
preliminary notice in writing:
13.2.2.1 stating the proposed action, including
the terms of the proposed notice and
the period within which compliance with
the notice will be required; and

CEO
SEHO
EHO

13.2.2.2 stating the reasons for the proposed

CEO
SEHO
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action; and
13.2.2.3 inviting the person show, within a
specified time (of a reasonable period),
why the proposed action should not be
taken (by making representations to
EHA or a person nominated to act on
behalf of the Council).
13.3

The power pursuant to Section 92(2)(b)(iii) of the Act to
nominate a person to act on behalf of the Council.

13.4

The power pursuant to Section 92(3) of the Act to, in a
case where Section 92(2)(b) of the Act applies, after
considering representations made within the time
specified under Section 92(2)(b) of the Act:

13.5

13.6

EHO
CEO
SEHO
EHO

CEO
SEHO
EHO

13.4.1

issue a notice in accordance with the terms of the
original proposal; or

CEO
SEHO
EHO

13.4.2

issue a notice with modifications from the terms
of the original proposal; or

CEO
SEHO
EHO

13.4.3

determine not to proceed further under Section
92.

CEO
SEHO
EHO

The power pursuant to Section 92(4) of the Act to:
13.5.1

not give notice under Section 92(2)(b) of the Act if
the Delegate considers that urgent or immediate
action is required in the circumstances of the
particular case; and

CEO
SEHO
EHO

13.5.2

not give further notice before issuing a notice with
modifications under Section 92(3)(b) of the Act.

CEO
SEHO
EHO

The power pursuant to Section 92(5) of the Act issue a
notice under Section 92 of the Act:
13.6.1

in the form of a written notice served on the
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person to whom it is issued; and

EHO

13.6.2

specifying the person to whom it is issued
(whether by name or by a description sufficient to
identify the person); and

CEO
SEHO
EHO

13.6.3

directing 2 or more persons to do something
specified in the notice jointly; and

CEO
SEHO
EHO

13.6.4

without limiting any other provision, in the case of
a notice that relates to the condition of any
premises, to any person who:
13.6.4.1 is the owner or occupier of the
premises; or

CEO
SEHO
EHO

13.6.4.2 has the management or control of the
premises; or

CEO
SEHO
EHO

13.6.4.3 is the trustee of a person referred to in
Section 92(5)(i) or (ii) of the Act or is
managing the affairs of such a person
on some other basis; and

CEO
SEHO
EHO

13.6.5

stating the purpose for which the notice is issued
and giving notice of the requirement or the risk to
which it relates; and

CEO
SEHO
EHO

13.6.6

imposing any requirement reasonably required
for the purpose for which the notice is issued
including 1 or more of the following:
13.6.6.1 a requirement that the person
discontinue, or not commence, a
specified activity indefinitely or for a
specified period or until further notice
from a relevant authority;

CEO
SEHO
EHO

13.6.6.2 a requirement that the person not carry
on a specified activity except at
specified times or subject to specified
conditions;

CEO
SEHO
EHO
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13.6.6.3 a requirement that the person take
specified action in a specified way, and
within a specified period or at specified
times or in specified circumstances;

CEO
SEHO
EHO

13.6.6.4 a requirement that the person take
action to prevent, eliminate, minimise
or control any specified risk to public
health, or to control any specified
activity;

CEO
SEHO
EHO

13.6.6.5 a requirement that the person comply
with any specified code or standard
prepared or published by a body or
authority referred to in the notice;

CEO
SEHO
EHO

13.6.6.6 a requirement that the person
undertake specified tests or monitoring;

CEO
SEHO
EHO

13.6.6.7 a requirement that the person furnish to
a relevant authority specified results or
reports;

CEO
SEHO
EHO

13.6.6.8 a requirement that the person prepare,
in accordance with specified
requirements and to the satisfaction of
the relevant authority, a plan of action
to secure compliance with a relevant
requirement or to prevent, eliminate,
minimise or control any specified risk to
public health;

CEO
SEHO
EHO

13.6.6.9 a requirement prescribed under or for
the purposes of the regulations; and

CEO
SEHO
EHO

stating that the person may, within 14 days, apply
for a review of the notice or institute an appeal
against the notice under the provisions of the Act.

CEO
SEHO
EHO

The power pursuant to Section 92(9) of the Act by written
notice served on a person to whom a notice under Section
92 of the Act has been issued by EHA or the Council, vary
or revoke the notice.

CEO
SEHO
EHO

13.6.7

13.7
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13.8

14.

15.

CEO
SEHO
EHO

Action on Non-compliance with Notice
14.1

The power pursuant to Section 93(1) of the Act if the
requirements of a notice under Part 12 of the Act are not
complied with, to take any action required by the notice.

CEO

14.2

The power pursuant to Section 93(2) of the Act to
authorise a person for the purpose of taking action on the
Council’s behalf under Section 93(1) of the Act.

CEO

14.3

The power pursuant to Section 93(4) of the Act to recover
the reasonable costs and expenses incurred by EHA or
Council in taking action under Section 93 of the Act as a
debt from the person who failed to comply with the
requirements of the notice.

CEO

14.4

The power pursuant to Section 93(5) of the Act, if an
amount is recoverable from a person by the Council under
Section 93, to, by notice in writing to the person, fix a
period, being not less than 28 days from the date of the
notice, within which the amount must be paid by the
person.

CEO

Action in Emergency Situations
15.1

16.

The power pursuant to Section 92(15) of the Act to, not
comply with any other procedure, or hear from any other
person, except as provided by Section 92 of the Act
before EHA issues a notice under Section 92 of the Act.

The power pursuant to Section 94(5) of the Act to recover
the reasonable costs and expenses incurred by a local
authorised officer in taking action under Section 94 from
any person who caused the risk to which the action
relates, as a debt.

CEO

Reviews – Notices Relating to General Duty
16.1

The power pursuant to Section 95(13) of the Act to appear
in proceedings before the Review Panel as a
representative of the Council.

16.2

The power pursuant to Section 95(15) of the Act to make
an application to the Review Panel to:
16.2.1

dismiss or determine any proceedings that
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16.2.2

16.2.3

17.

appear:

SEHO

16.2.1.1 to be frivolous or vexatious; or

CEO
SEHO

16.2.1.2 to have been instituted for the purpose
of delay or obstruction, or for some
other improper purpose;

CEO
SEHO

bring any proceedings to an end that appear:

CEO
SEHO

16.2.2.1 to be more appropriate suited to
proceedings before the District Court
rather than the Review Panel; or

CEO
SEHO

16.2.2.2 to be unable to be satisfactorily
resolved (or resolved within a
reasonable period) by proceedings
before the Review Panel; or

CEO
SEHO

bring any proceedings to an end for any other
reasonable cause.

CEO
SEHO

Appeals
17.1

The power pursuant to Section 96(3) of the Act and
subject to Section 96(4) of the Act, appeal to the District
Court against the outcome of review proceedings under
Division 3, Part 12 of the Act.

CEO

SOUTH AUSTRALIAN PUBLIC HEALTH
(LEGIONELLA) REGULATIONS 2013

Office/position
to which
power/function
subdelegated

Power/Function
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18.

19.

Duty to Register High Risk Manufactured Water System
18.1

The power pursuant to Regulation 5(3) of the South
Australian Public Health (Legionella) Regulations 2013
(the Legionella Regulations) to, on application made in a
manner and form approved by the Council or EHA and
payment of the registration fee specified in Schedule 1 to
the Council or EHA, register the high risk manufactured
water system to which the application relates.

CEO
SEHO
EHO

18.2

The power pursuant to Regulation 5(6) of the Legionella
Regulations, to, on application made in a manner and form
approved by the Council or EHA and payment of the
renewal fee specified in Schedule 1 to the Council or EHA,
renew the registration of the high risk manufactured water
system to which the application relates.

CEO
SEHO
EHO

Register of High Risk Manufactured Water Systems
19.1

The power pursuant to Regulation 6(2) of the Legionella
Regulations and subject to Regulation 6(3) of the
Legionella Regulations to determine the manner and form
of a register of high risk manufactured water systems
registered by EHA and/or the Council.

19.2

The power pursuant to Regulation 6(3) of the Legionella
Regulations to include in relation to each high risk
manufactured water system on the register:

CEO
SEHO
EHO

19.2.1

the type of water system; and

CEO
SEHO
EHO

19.2.2

the address of the premises on which the water
system is installed; and

CEO
SEHO
EHO

19.2.3

the location of the water system on the premises;
and

CEO
SEHO
EHO

19.2.4

the full name and residential and business
addresses of the owner of the premises; and

CEO
SEHO
EHO

19.2.5

the full name, residential and business
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addresses, and residential and business
telephone numbers, of the person nominated by
the owner of the premises as being responsible
for the operation and maintenance of the water
system,

19.3

SEHO
EHO

and such other information as EHA thinks fit.

CEO
SEHO
EHO

The power pursuant to Regulation 15(2) of the Legionella
Regulations to, at least once in every 12 months, give the
owner of each of the premises on which a high risk
manufactured water system registered with EHA and/or
the Council is installed, written notice:

CEO
SEHO
EHO

19.3.1

requiring the owner, within the period specified in
the notice:
19.3.1.1 to cause an inspection of the water
system to be carried out by a
competent person (not being the owner
or person responsible for the operation
and maintenance of the system); and

CEO
SEHO
EHO

19.3.1.2 to arrange for a NATA accredited
laboratory to conduct microbiological
testing, in accordance with AS/NZS
3896:
(a)

of at least 1 sample of water
taken from a cooling water
system; and

CEO
SEHO
EHO

(b)

of at least 2 samples of water
taken from a warm water system,

CEO
SEHO
EHO

to determine the presence and number
of colony forming units of Legionella in
the water; and
19.4

requiring the owner to submit to the Council or EHA
written reports setting out the findings of the inspection
and the results of the microbiological testing within 1
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month of receiving the reports.
20.

Power of Council to Require Microbiological Testing in Other
Circumstances
20.1

The power pursuant to Regulation 16(1) of the Legionella
Regulations, if:
20.1.1

the Council or EHA is investigating the
occurrence of Legionellosis in the near vicinity of
premises on which a high risk manufactured
water system is installed; or

CEO
SEHO
EHO

20.1.2

the Council or EHA has reason to believe that a
high risk manufactured water system installed on
premises situated in its area is not being
maintained as required by these regulations,

CEO
SEHO
EHO

to give the owner of the premises written notice:

21.

20.1.3

requiring the owner (either immediately or within
a period specified in the notice) to arrange for a
NATA accredited laboratory to conduct
microbiological testing, in accordance with
AS/NZS 3896, of water taken from the system, to
determine the presence and number of colony
forming units of Legionella in the water; and

CEO
SEHO
EHO

20.1.4

requiring the owner to submit to EHA or the
Council a written report setting out the results of
the microbiological testing within 24 hours of
receiving the report.

CEO
SEHO
EHO

Fees
21.1

The power pursuant to Regulation 21(3) of the Legionella
Regulations, if a person is liable to pay a fee to EHA or the
Council, to give the person written notice requiring the
person to pay the fee within the period specified in the
notice.

CEO
SEHO

21.2

The power pursuant to Regulation 21(4) of the Legionella
Regulations, to reduce or remit a fee payable to EHA or
the Council under the Legionella Regulations if satisfied
that it is appropriate to do so in a particular case.

CEO
SEHO
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21.3

The power pursuant to Regulation 21(5) of the Legionella
Regulations, to recover a fee payable to EHA or the
Council under the Legionella Regulations by action in a
court of competent jurisdiction as a debt due to the
Council.
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SOUTH AUSTRALIAN PUBLIC HEALTH
(WASTEWATER) REGULATIONS 2013

Office/position
to which
power/function
subdelegated

Power/Function

22.

Relevant Authority
22.1

23.

Public Notification of Proposed Community Wastewater
Management System
23.1

24.

The power pursuant to Regulation 6(1)(b) of the South
Australian Public Health (Wastewater) Regulations 2013
(the Wastewater Regulations) to, agree to act as the
relevant authority for a matter relating to an on-site
wastewater system with a capacity that does not, or will
not, on completion of wastewater works, exceed 40 EP
and that is located or to be located in another council area
if the system is to be operated by another council or
wastewater works related to the system are to be
undertaken by another council, or by a person acting in
partnership, or in conjunction with that other council.

Deliberately left blank.

Connection to Community Wastewater Management System
24.1

Deliberately left blank.
24.1.1

Deliberately left blank.

24.1.2

Deliberately left blank.
24.1.2.1 Deliberately left blank.
24.1.2.2

Deliberately left blank.

24.2

Deliberately left blank.

24.3

Deliberately left blank.

24.4

Deliberately left blank.
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24.5
25.

26.

27.

Exemptions
25.1

The power pursuant to Regulation 10(3) of the
Wastewater Regulations to give an exemption by written
notice and subject to conditions determined by EHA and
stated in the notice.

CEO
SEHO

25.2

The power pursuant to Regulation 10(4) of the
Wastewater Regulations to vary or revoke an exemption
by further written notice to the holder of the exemption.

CEO
SEHO

Exemptions From Prescribed Codes
26.1

The power pursuant to Regulation 15(3) of the
Wastewater Regulations to give an exemption by written
notice and is subject to conditions determined by EHA and
stated in the notice.

CEO
SEHO

26.2

The power pursuant to Regulation 15(5) of the
Wastewater Regulations to vary or revoke an exemption
by further written notice to the holder of the exemption.

CEO
SEHO

Application
27.1

28.

Deliberately left blank.

The power pursuant to Regulation 23(2) of the
Wastewater Regulations to, by written notice, ask the
applicant to provide EHA or the Council with further
technical specifications, information or documents relevant
to the application or to modify the technical specifications
submitted for approval.

CEO
SEHO
EHO

Determination of Application
28.1

The power pursuant to Regulation 24(1) of the
Wastewater Regulations to refuse to grant a wastewater
works approval:
28.1.1

if the applicant fails to satisfy EHA of either or
both of the following:
28.1.1.1 that the technical specifications for the
wastewater works comply with the
prescribed codes;
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28.1.2

28.2

29.

28.1.1.2 that the wastewater works will not, if
undertaken in accordance with the
conditions of approval, adversely affect
or threaten public or environmental
health; or

CEO
SEHO

for any other sufficient reason.

CEO
SEHO

The power pursuant to Regulation 24(2) of the
Wastewater Regulations, if an application for a
wastewater works approval relates to the connection of a
community wastewater management system to SA Water
sewerage infrastructure or a significant increase in the
amount of wastewater to be discharged from a community
wastewater management system to SA Water sewerage
infrastructure, to give SA Water a reasonable opportunity
to comment on the application and take into account any
comments so made.

CEO

Conditions of Approval
29.1

The power pursuant to Regulation 25(2) of the
Wastewater Regulations to impose:
29.1.1

any 1 or more of the following prescribed
expiable conditions:
29.1.1.1 a condition that sets out mandatory
notification stages during the progress
of wastewater works when a person is
required to notify EHA and/or the
Council in a specified manner and stop
the work pending an inspection carried
out at the person’s expense;

CEO
SEHO
EHO

29.1.1.2 a condition that requires the display of
specified notices on the premises on
which the wastewater system is
located;

CEO
SEHO
EHO

29.1.1.3 a condition that requires a person to
monitor the performance of the
wastewater system in a specified
manner (including by inspections

CEO
SEHO
EHO
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carried out at specified times at the
person’s expense) and to provide EHA
and/or the Council with specified
information in a specified manner and
at specified times;

29.1.2

29.1.1.4 a condition that provides that specified
material must not, or that only specified
material may, be discharged into, or
from, the wastewater system;

CEO
SEHO
EHO

29.1.1.5 a condition that requires the
wastewater system to be operated,
maintained or serviced by a person of a
specified class;

CEO
SEHO
EHO

29.1.1.6 a condition that requires records of a
specified kind to be created,
maintained, and provided to EHA
and/or Council; or

CEO
SEHO
EHO

any other conditions including any 1 or more of
the following:
29.1.2.1 a condition that requires
decommissioning of the wastewater
system:

CEO
SEHO
EHO

(a)

after a specified trial period; or

CEO
SEHO
EHO

(b)

in specified circumstances; or

CEO
SEHO
EHO

(c)

on written notice to the operator
of the system;

CEO
SEHO
EHO

29.1.2.2 a condition that requires a wastewater
system to be connected to a
community wastewater management
system;

CEO
SEHO
EHO

29.1.2.3 a condition that prevents activities that

CEO
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would adversely affect the operation or
maintenance of a drain or treatment or
disposal system or the reuse of
wastewater from the wastewater
system;

SEHO
EHO

29.1.2.4 a condition that requires a wastewater
system to have various access points
for maintenance or inspection (raised
to or terminating at surface level, or as
required by EHA or the Council);

CEO
SEHO
EHO

29.1.2.5 a condition that provides that a
wastewater system must not be used
unless or until it has been inspected or
tested by an independent wastewater
engineer and the Council EHA supplied
with a certificate given by that expert
certifying that the wastewater works
have been undertaken in accordance
with the approved technical
specifications;

CEO
SEHO
EHO

29.1.2.6 a condition that otherwise specifies
requirements relating to:
(a)

the installation of the wastewater
system; or

CEO
SEHO
EHO

(b)

the decommissioning of the
wastewater system; or

CEO
SEHO
EHO

(c)

the connection of the wastewater
system to a community
wastewater management system
or SA Water sewerage
infrastructure or the
disconnection of the wastewater
system from a community
wastewater management system
or from SA Water sewerage
infrastructure; or

CEO
SEHO
EHO

(d)

the operation, servicing and
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(e)

29.2

maintenance of the wastewater
system; or

SEHO
EHO

the reuse or disposal of
wastewater from the wastewater
system.

CEO
SEHO
EHO

The power pursuant to Regulation 25(3) of the
Wastewater Regulations to impose a condition of approval
that:
29.2.1

provides that a matter or thing is to be
determined according to the discretion of the
Council, EHA, or some other specified person or
body; and

CEO
SEHO
EHO

29.2.2

operates by reference to the manuals referred to
in a product approval for the wastewater system;
and

CEO
SEHO
EHO

29.2.3

operates by reference to a specified code as in
force at a specified time or as in force from time
to time.

CEO
SEHO
EHO

29.3

The power pursuant to Regulation 25(6) of the
Wastewater Regulations to, on application and payment of
the fee fixed by Schedule 1, by written notice to the
applicant, vary or revoke a condition of a wastewater
works approval.

29.4

The power pursuant to Regulation 25(7) of the
Wastewater Regulations to, on EHA’s own initiative, by
written notice to the operator of a wastewater system to
which a wastewater works approval applies, vary or
revoke a condition of the approval or impose a further
condition, provided that the variation, revocation or
imposition does not take effect until at least 6 months after
the giving of the notice unless:

CEO
SEHO
EHO

29.4.1

the operator consents; or

CEO
SEHO
EHO

29.4.2

EHA states in the notice that, in his/her opinion,
the variation, revocation or imposition is
necessary in order to prevent or mitigate

CEO
SEHO
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significant harm to public or environmental health
or the risk of such harm.
30.

Expiry of Approval
30.1

31.

32.

33.

EHO

The power pursuant to Regulation 26(2) of the
Wastewater Regulations to, on application and payment of
the fee fixed by Schedule 1, postpone the expiry of a
wastewater works approval for a specified period.

CEO
SEHO
EHO

Registers of Wastewater Works Approvals
31.1

The power pursuant to Regulation 27(3) of the
Wastewater Regulations, to extend the registers to include
wastewater works approvals granted under the revoked
regulations.

CEO
SEHO
EHO

31.2

The power pursuant to Regulation 27(6) of the
Wastewater Regulations to include in the registers other
information considered appropriate by the EHA.

CEO
SEHO
EHO

Requirement to Obtain Expert Report
32.1

The power pursuant to Regulation 29(1) of the
Wastewater Regulations, if EHA suspects on reasonable
grounds that a wastewater system is adversely affecting
or threatening public or environmental health, to give the
operator of the system a written notice requiring the
operator to obtain and provide to EHA and/or the Council
a written report from an independent wastewater engineer
within a specified period addressing specified matters.

CEO
SEHO
EHO

32.2

The power pursuant to Regulation 29(3) of the
Wastewater Regulations, if the requirements of a notice
under Regulation 29 of the Wastewater Regulations are
not complied with to obtain the required report and recover
the costs and expenses reasonable incurred in doing so
from the person who failed to comply with the notice, as a
debt.

CEO
SEHO
EHO

32.3

The power pursuant to Regulation 29(3) of the
Wastewater Regulations, to authorise a person to enter
land at any reasonable time for the purposes of the report.

CEO
SEHO
EHO

Fees
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33.1

The power pursuant to Regulation 33(1) of the
Wastewater Regulations, to refund, reduce or remit
payment of a fee payable under the Wastewater
Regulations if EHA considers that appropriate in the
circumstances.

CEO

33.2

The power pursuant to Regulation 33(2) of the
Wastewater Regulations, to recover a fee payable to the
Council by action in a court of competent jurisdiction as a
debt due to the Council.

CEO

SOUTH AUSTRALIAN PUBLIC HEALTH (GENERAL)
REGULATIONS 2013
34.

Non-compliance with Notices (Section 93(6) of Act)
34.1

The power pursuant to Regulation 5B(2) of the South
Australian Public Health (General) Regulations 2013 (the
General Regulations), for the purposes of the creation of a
charge on land under Section 93 of the Act, to deliver to
the Registrar-General a notice, in a form determined by
the Minister on the recommendation or with the approval
of the Registrar-General:
34.1.1

setting out the amount recoverable under Section
93 of the Act; and

34.1.2

setting out the land in relation to which the
relevant action was taken; and

34.1.3

requesting the Registrar-General to make a
notation under Regulation 5B of the General
Regulations in relation to the relevant land.

CEO

34.2

The power pursuant to Regulation 5B(7) of the General
Regulations to recover an amount as if it were a rate
constituting a charge on land under Section 144(2) of the
Local Government Act 1999

CEO

34.3

The power pursuant to Regulation 5B(8) of the General
Regulations, if or when the amount to which the charge
relates is paid, to by further notice in writing to the
Registrar-General (being a notice in a form determined by
the Minister on the recommendation or with the approval

CEO
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of the Registrar-General) cancel the charge.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

3

The powers delegated at paragraphs 3.1-3.3 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

5.2

The powers delegated at paragraph 5.2 of this instrument can
only be exercised after EHA has received consent from the
Chief Executive Officer of the Council to exercise those powers
on a case-by-case basis.

6

The powers delegated at paragraphs 6.1-6.4 of this instrument
can only be exercised after EHA has received consent from
the Chief Executive Officer of the Council to exercise those
powers on a case-by-case basis.

34.3

Not all Constituent Councils have delegated this power. Check
against relevant instrument of delegation from the Constituent
Council.
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NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council resolution(s) to identify when these delegations
were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
POWERS AND FUNCTIONS SUBDELEGATED BY THE EASTERN
HEALTH AUTHORITY IN THIS INSTRUMENT TO THE OFFICERS AND
EMPLOYEES OF EASTERN HEALTH AUTHORITY

1.

Amounts Due Under Expiation Notices may be Office/position to which
Treated as Part of Pecuniary Sum
power/function
subdelegated
1.1

2.

The power pursuant to Section 9(2) of the
Fines Enforcement and Debt Recovery Act
2017 (the Act) if a debtor requests the
making of an aggregation determination but
no enforcement determination has been
made under Section 22 of the Act in relation
to the expiation amount, to pay the
prescribed fee.

CEO

Arrangements as to Manner and Time of
Payment
2.1

The power pursuant to Section 20(4) of the
Act to agree with the Chief Recovery Officer
the manner in which the Chief Recovery
Officer is to give the Health Authority (EHA)
notice of an arrangement entered into under
Section 20 of the Act in its capacity as
delegate of Council.

CEO

2.2

The power pursuant to Section 20(18) of the
Act to agree with the Chief Recovery Officer
the manner in which, if an arrangement

CEO
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terminates under Sections 20(15) or (17) of
the Act, the chief Recovery Officer is to give
the EHA notice of the termination and the
amount then outstanding as delegate of
Council (taking into account, where the
arrangement required the performance of
community service, the number of hours of
community service to be performed).
3.

Enforcement Determination
3.1

The power pursuant to Section 22(1) of the
Act to enforce an expiation notice against
the alleged offender by providing to the
Chief Recovery Officer the particulars
determined by the Chief Recovery officer
relating to:

CEO

(a) the alleged offender; and
(b) the offence or offences that remain
unexpiated; and
(c) the amount due under the notice; and
(d) compliance by the EHA as delegate of
Council with the requirements of the Act
and any other Act.
3.2

The power pursuant to Section 22(2) of the
Act to pay the prescribed fee.
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

Nil
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INSTRUMENT OF SUBDELEGATION UNDER THE
SUPPORTED RESIDENTIAL FACILITIES ACT 1992 AND THE
SUPPORTED RESIDENTIAL FACILITIES REGULATIONS 2009
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant Council and EHA Board resolution(s) to identify when
these delegations were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
SEHO – Senior Environmental Health Officer
EHO – Environmental Health Officer

POWERS AND FUNCTIONS SUBDELEGATED BY THE EASTERN
HEALTH AUTHORITY IN THIS INSTRUMENT TO THE OFFICERS AND
EMPLOYEES OF EASTERN HEALTH AUTHORITY
Power/Function

1.

Office/position to
which
power/function
subdelegated

Role of Councils
1.1

The power pursuant to Section 9 of the Supported
Residential Facilities Act 1992 (“the Act”) to
commence a prosecution for a breach of the
Supported Residential Facilities Act 1992 and/or
the Supported Residential Facilities Regulations
2009 where those instruments empower the
Council to commence prosecution for a breach
and to do anything necessary, expedient or
incidental to performing or discharging the
Council’s power.
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2.

3.

Appointment of Authorised Officers
2.1

The power pursuant to Section 21(1) of the
Supported Residential Facilities Act 1992 (“the
Act”) to appoint a person to be an authorised
officer under the Act;

CEO

2.2

The duty pursuant to Section 21(2) of the Act to
issue to an authorised officer an identity card; and

CEO

2.3

The power pursuant to Section 21(4) of the Act by
notice in writing served on an authorised officer, to
revoke the appointment as an authorised officer.

CEO

Application for a Licence
3.1

The power pursuant to Section 24(3) of the Act by
notice in writing not later than two months after a
licence application has been made, to require the
applicant to furnish specified information;

CEO
SEHO
EHO

3.2

The power pursuant to Section 24(5) of the Act to
require any information included in an application
or required by a notice to be verified by statutory
declaration;

CEO
SEHO
EHO

3.3

The power pursuant to Section 24(9) of the Act
subject to such conditions as Eastern Health
Authority (EHA) thinks fit, to conditionally approve
the issue of a licence in respect of proposed
premises and the duty where satisfied that the
premises have been established in substantial
compliance with those conditions (and within such
a period, if any as EHA may have determined), to
grant a licence; and

CEO

3.4

Where an application for a licence is refused, the
duty pursuant to Section 24(10) of the Act notify
the applicant in writing of the refusal, the reasons
for the refusal, and any appeal rights that the
applicant has under the Act.

CEO

3.5

The duty, pursuant to Section 25(1) of the Act in
considering an application for a licence in respect
of the use of premises as a supported residential
facility, to take into account those matters specified
in this Section and such other matters as EHA
thinks fit;

CEO
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4.

5.

3.6

The duty pursuant to Section 25(2) of the Act in
determining whether or not an applicant is suitable
to be granted a licence, to have regard to those
matters specified in this Section and to such other
matters as EHA thinks fit;

CEO

3.7

The duty pursuant to Section 25(3) of the Act in
determining whether or not premises are suitable
to be used as a supported residential facility, to
have regard to those matters specified in Section
25(3) of the Act and to such other matters as EHA
thinks fit;

CEO

3.8

The duty pursuant to Section 25(4) of the Act not
to grant a licence where it appears that the facility
would not be administered in accordance with the
principles prescribed in Part 2 of the Act.

CEO

Renewal of Licence
4.1

The power pursuant to Section 27(3) of the Act at
EHA's discretion, to determine a late application
for renewal provided that the applicant pays the
prescribed late application fee;

CEO

4.2

The duty pursuant to Section 27(4) of the Act by
notice in writing served on the applicant, to give a
decision on an application for the renewal of a
licence before the date of expiry of the licence and
where EHA decides to refuse an application for
renewal of a licence, the duty to state in the notice
of refusal the reasons for the refusal and the
appeal rights that the applicant may have under
the Act.

CEO

4.3

The power pursuant to Section 28 of the Act to
refuse to renew a licence on any ground on which
a licence may be cancelled.

CEO

Licence Conditions
5.1

The power pursuant to Section 29(2) of the Act to
impose licence conditions with respect to such
matters as are contemplated by the Act or as EHA
considers necessary or expedient for the purposes
of the Act;

5.2

Pursuant to Section 29(3) of the Act where
conditions are imposed by EHA:
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5.2.1

if imposed at the time of grant or renewal
of the licence – the duty to include them in
the licence itself;

CEO

5.2.2

if imposed during the currency of the
licence – the duty to impose them by
notice in writing served on the holder of
the licence;

CEO

5.2.3

the power to vary or revoke conditions at
any time by notice in writing served on the
holder of the licence;

CEO

5.3
Deliberately left blank.
6.

Transfer of Licence
6.1

7.

The duty pursuant to Section 30(4) of the Act,
upon due application under Section 30 of the Act
and payment of the prescribed fee, to transfer the
licence to the proposed transferee if satisfied that
the proposed transferee would be a suitable
person to be granted a licence under the Act.

CEO

Cancellation of Licence
7.1

The power pursuant to Section 31(1) of the Act, to
cancel a licence, on reasonable grounds, where
satisfied that any of the matters specified in this
Section are applicable;

CEO

7.2

The duty pursuant to Section 31(2) of the Act
before acting under this Section, to notify the
holder of the licence in writing of the proposed
cancellation of the licence and allow the holder of
the licence at least 28 days within which to make
submissions in relation to the proposed action;

CEO

7.3

The power pursuant to Section 31(3) of the Act
pending the cancellation (or possible cancellation)
of a licence under this Section, to impose
conditions to protect the interests of the residents
of the facility; and

CEO

7.4

The power pursuant to Section 31(4) of the Act, to
appoint an administrator of the facility and to take
such other steps as may be reasonable to secure

CEO
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the proper care of the residents of the facility.
8.

9.

Appeals
8.1

The power pursuant to Section 32(5) of the Act
where EHA is satisfied that an applicant for
renewal of a licence has instituted or intends to
institute an appeal, to order that the licence remain
in force until the determination of the appeal; and
to impose such conditions as EHA thinks fit.

CEO

8.2

The power pursuant to Section 32(7) of the Act if a
person contravenes, or fails to comply with, a
condition imposed under Section 32(5) of the Act
to revoke any order to which the condition relates.

CEO

8.3

The duty pursuant to Section 33(1) of the Act, and
subject to Section 33(2), where application is
made for a licence in respect of a facility that was
in operation during the period of three (3) months
immediately preceding the commencement of the
Section, to upon payment of the prescribed fee,
grant a licence in accordance with the Act for a
term of one year.

CEO

Appointment of Manager
9.1

The power pursuant to Section 34(1) of the Act
where the proprietor of a facility is not directly
involved in the management of the facility or the
proprietor of a facility is a body corporate, to
approve a natural person for the purpose of
managing the facility under that person's personal
supervision.

CEO

9.2

The power pursuant to Section 34(2) of the Act to
extend the period of management without
supervision.

CEO

10. Death of Licensee
10.1

The power pursuant to Section 35 of the Act,
where the holder of a licence dies, to approve the
personal representative or some other person to
be taken to be the holder of the licence (on the
same conditions as applicable to the former holder
of the licence) as from the date of death until the
expiration of six months from that date or until
such later date as may be fixed by EHA.
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11. Recision of Resident Contract by Proprietor
11.1

The power pursuant to Section 39(2)(b) of the Act
to approve the method of providing a termination
notice subject to this Section.

CEO

12. Disputes
12.1

The power pursuant to Section 43(2) of the Act on
an application made in relation to any of the
matters specified in Section 43(1) of the Act, to
explore any possible avenue of achieving
conciliation between the parties and for these
purposes, EHA, may as it thinks fit, take any action
in accordance with Section 43(3) of the Act;

CEO

12.2

The power pursuant to Section 43(6) of the Act, to
require an applicant, to furnish such further
information in relation to the subject matter of the
application as EHA thinks necessary, and to verify
any information by statutory declaration;

CEO

12.3

The duty pursuant to Section 43(7) of the Act to
give the applicant and the respondent reasonable
notice of the time and place of any hearing of the
application;

CEO

12.4

The power pursuant to Section 43(9) of the Act
where satisfied that an interim order is justified by
the urgent circumstances of the case, to make an
interim order pending final resolution of the matter.

CEO

12.5

The power pursuant to Section 43(11) of the Act to
vary or revoke an order made under Section 43 of
the Act;

CEO

12.6

The power, pursuant to Section 43(12) of the Act 12.6.1 to decline to proceed with an application
under this Section until satisfied that
reasonable steps have been taken to
resolve the dispute pursuant to other
procedures specified by EHA;

CEO

12.6.2 to decline to proceed with an application
under this Section if EHA considers that it
would
be
more
appropriate
for
proceedings to be taken in a court or
tribunal constituted by law; or

CEO
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12.7

12.6.3 to decline to proceed (or further proceed)
with an application under this Section if
proceedings related to the subject matter
of the application have been commenced
in a court or tribunal constituted by law;
and

CEO

The duty pursuant to Section 43(13) of the Act in
determining any application under this Section, to
act with as much expedition as is reasonably
practicable in the circumstances.

CEO

13. Attendance by Health Service Providers etc.
13.1

The power pursuant to Section 47(1) of the Act to
approve a health service provider, social worker,
or any person, for the purposes of Section 47.

CEO

14. Complaints
14.1

The power pursuant to Section 49(1) of the Act to
receive a complaint about the management of a
supported residential facility or any residential-only
premises or about the conduct of a resident of a
supported residential facility or any residential-only
premises.

CEO
SEHO
EHO

14.2

The power pursuant to Section 49(2) of the Act to
require a complaint to be reduced to writing.

CEO
SEHO
EHO

14.3

The power pursuant to Section 49(3) of the Act to
take such action as EHA thinks fit in view of the
complaint.

CEO
SEHO
EHO
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14.4

The power pursuant to Section 49(4) of the Act to
appoint an authorised officer to carry out an
investigation into the circumstances surrounding
the complaint and to attempt to resolve the matter
as expeditiously as possible.

CEO

15. Regulations
15.1

Pursuant to Sections 57(5) and (6) of the Act
where the proprietor of a facility who holds a
licence under the Act applies to EHA for an
exemption from a regulation that applies to the
facility and EHA is satisfied 15.1.1 that EHA can grant the exemption without
seriously affecting the interests of a
resident of the facility; and

CEO

15.1.2 that it is appropriate for EHA to grant the
exemption in the circumstances of the
particular case,

CEO

the power to, by notice in writing to the proprietor, exempt
the proprietor from the regulation to which the application
relates, on such conditions as EHA thinks fit.

CEO

14.2 The power pursuant to Section 57(7) of the Act, to,
at any time, by further notice to the proprietor:

CEO

14.2.1 revoke an exemption under Section 57(5);
14.2.2 vary or revoke a condition under Section 57(6).
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DELEGATIONS UNDER THE SUPPORTED RESIDENTIAL
FACILITIES REGULATIONS 2009
Power/Function

Office/position
to which
power/function
subdelegated

16. The duty pursuant to Regulation 4(1) of the Supported
Residential Facilities Regulations 2009 (“the Regulations”) to
decide an application for a licence under Section 24 of the
Act within eight weeks of the application being made.

CEO

17. The duty pursuant to Regulation 4(2) of the Regulations, in
considering an application for a licence in respect of the use
of premises (or proposed premises) as a supported
residential facility, to take into account the extent to which the
premises (or proposed premises) accord with the standards
prescribed by or under the Building Code of Australia.

CEO

18. The power pursuant to Regulation 5(2) of the Regulations to
receive a copy of a prospectus, or a copy of an alteration to a
prospectus, and a copy of the written statement required to
accompany the prospectus or alteration to the prospectus
pursuant to Regulation 5(2)(b) of the Regulations.

CEO

19. The power pursuant to Regulation 14(1)(b) of the
Regulations to receive information of any untoward medical
event that occurs in relation to a resident of a facility.

CEO

20. The power pursuant to Regulation 17(2) of the Regulations to
approve an acting manager for the purpose of appointment
to or otherwise assuming the duties of the office of manager
of a facility if, for a period exceeding seven days, a manager
is absent from the duties of office, or the position of manager
is temporarily vacant and a resident of the facility is in need
of personal care services.

CEO

21. The power pursuant to Regulation 18(1) of the Regulations to
approve a registered nurse as being a person who has
appropriate qualifications, skills and experience to oversee
the provision of nursing care at a facility.

CEO
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22. The power pursuant to Regulation 18(2) of the Regulations, if
there is a change in the type or level of services provided at
a nursing home, to revoke, by notice in writing to the
proprietor, an approval under Regulation 18(1) of the
Regulations and require that a new appointment be made to
ensure that the person who oversees the provision of nursing
care at the facility has the qualifications, skills and
experience appropriate to the facility.

CEO

23. The power pursuant to Regulation 21(1)(b) of the
Regulations to approve a kitchen at a facility otherwise than
in accordance with the requirements of Regulation 21(1)(b)
of the Regulations.

CEO

24. The power pursuant to Regulation 21(3)(e) of the
Regulations to require the fitting of handrails, ramps and, for
a multi-storey building, lifts.

CEO

25. The power pursuant to Regulation 24(1) of the Regulations to
direct the proprietor of a facility to install a communication
system at the facility.

CEO

26. The duty pursuant to Regulation 26(2) of the Regulations to
remit amounts payable to the indemnity fund under Section
56(4) of the Act to the fund manager within 28 days after the
end of the financial year in which they are received by EHA.

CEO
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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HEAD DELEGATION
INSTRUMENT OF DELEGATION UNDER THE
FOOD ACT 2001
NOTES
1.

Conditions or Limitations:
conditions or limitations may apply to the
delegations contained in this Instrument. Refer to the Schedule of Conditions
at the back of this document.

2.

Refer to the relevant EHA Board resolution(s) to identify when these
delegations were made, reviewed and or amended.

3.

Legend for Sub Delegations
CEO – Chief Executive Officer
SEHO – Senior Environmental Health Officer
EHO – Environmental Health Officer
POWERS AND FUNCTIONS DELEGATED BY THE EASTERN HEALTH
AUTHORITY IN THIS INSTRUMENT TO THE OFFICERS AND
EMPLOYEES OF EASTERN HEALTH AUTHORITY

Power/Function

1.

Office/position
to which
power/function
delegated

Seizure
1.1

The power pursuant to Section 42(2) of the Food Act
2001 (“the Act”) to approve the removal or
interference with the thing to which a seizure order
under Part 4 of the Act relates before an order is
made under Section 42(3)(b) or the order is
discharged under Section 42(3)(c) of the Act.

CEO

1.2

The power pursuant to Section 42(3)(a) of the Act to
authorise –

CEO
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1.3

1.4

2.

upon application, the release of anything
seized under Part 4 of the Act to the person
from whom it was seized or to any person
who had a right to possession of it at the time
of its seizure, subject to such conditions as
the Delegate thinks fit, including conditions
as to the giving of security for satisfaction of
an order under Section 42(3)(b)(i)(B) of the
Act; or

CEO

1.2.2

in the case of food or any other perishable
thing, order that it be forfeited to the Eastern
Health Authority (EHA).

CEO

The duty pursuant to Section 42(3)(d) of the Act
where any food or other perishable thing is seized
under Part 4 of the Act in relation to an expiable
offence and the offence is expiated –

CEO

1.3.1

if the food or other perishable thing has not
already been forfeited by order of the
Delegate under Section 42(3)(a)(ii) of the Act,
to deal with it in accordance with any
determination of the Minister; and

CEO

1.3.2

not make payment of any compensation in
respect of the food or other perishable thing.

CEO

The power pursuant to Section 42(3)(e) of the Act to
dispose of anything seized under Part 4 of the Act
and forfeited under Section 42 of the Act, by sale,
destruction or otherwise as the Delegate directs.

CEO

Review of Decision to Refuse Certificate of Clearance
2.1

3.

1.2.1

The power pursuant to Section 51(1) of the Act where
a person aggrieved by a decision to refuse to give a
certificate of clearance under Part 5 of the Act makes
application to the Tribunal under Section 34 of the
South Australian Civil and Administrative Tribunal Act
2013 for a review of the decision, to respond to the
review body on behalf of EHA.

CEO

Review of Order
3.1

The duty pursuant to Section 52(2) of the Act where
there were no grounds for the making of a prohibition
order, to pay such compensation to the applicant for
compensation as is just and reasonable.
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4.

3.2

The duty pursuant to Section 52(3) of the Act to send
written notification of the determination as to the
payment of compensation under Section 52 of the
Act, to each applicant for the payment of such
compensation.

CEO

3.3

The power pursuant to Section 52(4) of the Act where
an applicant for the payment of compensation under
Section 52 of the Act is dissatisfied with a
determination under Section 52(3) of the Act, as to
the refusal to pay compensation or the amount of
compensation and has applied to the Tribunal under
Section 34 of the South Australian Civil and
Administrative Tribunal Act 2013 for a review of the
determination, to respond to that review body on
behalf of EHA.

CEO

Auditing and Reporting
4.1

The duty pursuant to Section 79(1) of the Act to
determine:
4.1.1

the priority
businesses
application
Regulations
and

classification of individual food
for the purposes of the
of any requirements of the
relating to food safety programs;

CEO
SEHO

4.1.2

the frequency of auditing of any food safety
programs required to be prepared by the
Regulations in relation to the food business

CEO
SEHO

In accordance with Section 79(2) of the Act.
4.2

CEO
SEHO

The duty pursuant to Section 79(3) of the Act to
provide written notification to the proprietor of a food
business of 4.2.1

the priority classification it has determined for
the food business; and

CEO
SEHO

4.2.2

the frequency of auditing of any food safety
programs required to be prepared by the
Regulations in relation to the food business;
and

CEO
SEHO

4.2.3

the date by which the food business must
have implemented any food safety program
required to be prepared by the Regulations in

CEO
SEHO
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relation to the food business.

5.

6.

4.3

The power pursuant to Section 79(4) of the Act to
change the priority classification of an individual food
business if the Delegate believes that the
classification is inappropriate for any reason,
including as a result of changes made to the conduct
of a food business.

CEO
SEHO

4.4

The duty pursuant to Section 79(5) of the Act to
provide written notification to the proprietor of food
business of any change in priority classification of the
food business under Section 79(4) of the Act.

CEO
SEHO

Reporting Requirements
5.1

The duty pursuant to Section 81(1) of the Act to
receive a report from a food safety auditor in relation
to an order or assessment carried out by the food
safety auditor for the purposes of this Act.

CEO
SEHO

5.2

The duty pursuant to Section 81(7) of the Act to
provide a copy of a report in relation to an audit or
assessment to the proprietor of the food business
concerned.

CEO
SEHO

Notification of Food Businesses
6.1

The duty pursuant to Section 86(1) of the Act to
receive written notice, in the approved form, from the
proprietor of a food business of the information
specified in the Food Safety Standards that the
proprietor is required to notify to the EHA before the
business is conducted.

CEO
SEHO
EHO

6.2

The duty pursuant to Section 86(2) of the Act to
receive written notice, in the approved form, from the
proprietor of a food business that is being conducted
when the notification requirements of the Food Safety
Standards commence, of the information specified in
the Food Safety Standard that is to be notified to the
EHA.

CEO
SEHO
EHO

6.3

The duty pursuant to Section 86(3) of the Act where a
food business is transferred to another person or
where there is a change in the name or address of a
food business to receive written notice, in the
approved form, from the proprietor of the food
business (being, in the case where a food business is

CEO
SEHO
EHO
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transferred to another person, the new proprietor) of
the transfer or change (as the case may be) that
would be required to be given to the EHA if the
notification were an initial notification under Section
86(1) or (2) of the Act.
7.

8.

Appointment of Authorised Officers
7.1

The power pursuant to Section 94(1) of the Act to
appoint a person to be an authorised officer for the
purposes of the Act, subject to the duty upon the
Delegate to be satisfied that the person has
appropriate qualifications or experience to exercise
the functions of an authorised officer.

CEO

7.2

The duty pursuant to Section 94(2) of the Act to
prepare and maintain a list of authorised officers
appointed for the purposes of Section 94(1) of the
Act.

CEO

7.3

The duty pursuant to Section 95(1) of the Act to
provide each authorised officer with a certificate of
authority as an authorised officer.

CEO

7.4

The power pursuant to Section 95(2) of the Act to
limit the powers of an authorised officer through the
certificate of authority which is provided pursuant to
Section 95(1) of the Act.

CEO

Offences
8.1

Section

The power pursuant to Section 29(2) of the Act where
the Delegate forms the opinion that an offence has
been committed under the Act to take proceedings by
way of prosecution (or, at the discretion of the
Delegate, by the issuing of an expiation notice or
notices where the offence is expiable) in respect of
the following offences –

CEO

Offence

Section
13(1)

Handling food intended for sale in a manner that
the person knows will render, or is likely to render,
the food unsafe.

CEO

Section
13(2)

Handling food intended for sale in a manner that
the person ought reasonably to know is likely to
render the food unsafe.

CEO
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Section
14(1)

Selling food that the person knows is unsafe.

CEO

Section
14(2)

Selling food that the person ought reasonably to
know is unsafe

CEO

Section
16(1)

Handling food intended for sale in a manner that
will render, or is likely to render, the food unsafe.

CEO

Section
16(2)

Selling food that is unsafe.

CEO

Section
17(1)

Handling food intended for sale in a manner that
will render or is likely to render the food
unsuitable.

CEO

Section
17(2)

Selling food that is unsuitable.

CEO

Section
21(1)

Failing to comply with any requirement imposed
by a provision of the Foods Standards Code in
relation to the conduct of a food business or to
food intended for sale or food for sale.

CEO

Section
21(2)

Selling food that does not comply with any
requirement of the Food Standards Code that
relates to the food.

CEO

Section 39

Failure, without reasonable excuse, to comply with
a requirement of an authorised officer.

CEO

Section 40

Providing information or producing any document
that the person knows is false or misleading in a
material particular.

CEO

Section
41(1)

Resisting, obstructing, or attempting to obstruct,
without reasonable excuse, an authorised officer
in the exercise of his/her functions under the Act.

CEO

Section
41(2)

Impersonating an authorised officer.

CEO

Section
42(2)

Removing or interfering with a thing seized under
Part 4 of the Food Act 2001 without the approval
of the EHA.

CEO

Section 50

Contravening or failing, without reasonable
excuse, to comply with an improvement notice or
a prohibition order.

CEO
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Section
86(1)

Failure to notify of a food business before the
business is conducted.

CEO

Section
86(2)

Failure to notify of a food business that is being
conducted.

CEO

Section
86(3)

Failure to notify of a food business that is
transferred or which has changed its name or
address.

CEO

8.2

The power to elect to charge a person who is alleged
to have committed an offence against Division 2, Part
2 of the Act, with a summary offence.

CEO

8.3

The duty pursuant to Section 29(4) of the Act where a
person who is alleged to have committed an offence
against Division 2, Part 2 of the Act has been given
an expiation notice in respect of the offence and does
not expiate the offence, to bring proceedings for
prosecution of the offence as a summary offence.

CEO
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SCHEDULE OF CONDITIONS
CONDITIONS OR LIMITATIONS
APPLICABLE TO DELEGATIONS
CONTAINED IN THIS INSTRUMENT

Paragraph(s) in
instrument to which
conditions/limitations
apply

Conditions / Limitations

NIL
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6.7

CHIEF EXECUTIVE OFFICER PERFORMANCE REVIEW COMMITTEE UPDATE
REPORT

Author: Cr Anne Monceaux
Chair CEO Performance Review Committee
Ref:
AF11/327

Summary
The Chief Executive Officer (CEO) of Eastern Health Authority (EHA) is required
to undergo regular performance reviews in accordance with his employment
agreement. A Remuneration Review is also required to take place in
conjunction with this performance review.
Report
The CEO Performance Review Committee comprises Cr. A. Monceaux (Chair),
Cr. G. Knoblauch, Cr. S. Whitington and Cr. K. Barnett. The committee have
used Adam Kennedy from AME Recruitment to assist with the CEO
Performance Review in previous reporting cycles.
On behalf of the committee I am recommending the use of AME Recruitment
again this year, as the committee was very satisfied with the firm’s
professionalism and product over the last three years.
I believe it is sensible and prudent to continue with AME until there is a change
in Board membership next year. The new Board may choose to reconsider
recruitment of a company to undergo this review in 2019. Until that time, I
see no reason to change the current arrangement
I intend to arrange for the committee to meet with AME recruitment in June
to consider the process to be conducted and the appraisal form to be used.
Previous positive feedback indicates that any changes will be minimal. It is
expected that a similar process of random selection of staff will be applied and
there will be 10‐12 staff and 10 Board members completing the appraisal.
It is anticipated that the Appraisal Forms will be distributed in mid July 2018
with a return date one week later. AME will provide both electronic and hard
copy forms, with only one required to be completed. The completed forms will
be directed to AME.
A report detailing the Performance Review process and results together with
a review of the CEO’s remuneration will be provided to the 29 August 2018
meeting of the Board.
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If any Board Members have any queries or concerns, please contact Anne
Monceaux (amonceaux@burnside.sa.gov.au).
RECOMMENDATION
That:
The Chief Executive Officer Performance Review Committee Update Report is
received.
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6.8

CODE OF CONDUCT FOR EASTERN HEALTH AUTHORITY EMPLOYEES

Author:
Ref:

Michael Livori
AF14/36

Summary
Following a review process a revised Code of Conduct for Eastern Health Authority
(EHA) Employees has been developed and is presented for adoption.
Report
The Local Government (General) (Employee Code of Conduct) Variation Regulations
2018 details a code of conduct applicable to all Council employees.
Previous Local Government Association (LGA) legal advice in relation to the
applicability of these (and previous) requirements to employees of a regional
subsidiary suggests that “Subsidiaries of councils are established under section 42 of
the LG Act. Under clause 2, Schedule 2 to the LG Act subsidiaries are bodies corporate.
Consequently, a subsidiary has a distinct legal identity from its establishing council.
Given the legal distinction between a council and a subsidiary established by a council,
an employee of a subsidiary is not an employee of a council. The Code only applies to
employees of councils and, therefore, employees of subsidiaries are not automatically
subject to the Code.”
The LGA also sought advice previously regarding the concept of “public officer” and
its application to employees of council subsidiaries. The advice in relation to this issue
stated “In the local government context, only elected members and council employees
are subject to prescribed codes of conduct. The concept of public officers under the
ICAC Act is broader than elected members and council employees. There are 'public
officers', therefore, that are not subject to a code of conduct.
Schedule 1 to the ICAC Act sets out who will be 'public officers' for the purposes of that
Act. Members, officers or employees of local government bodies are public officers
under the ICAC regime.
The term 'local government body' is defined in the ICAC Act to means a council or a
subsidiary of council established under the LG Act. Employees of both councils and
subsidiaries are public officers under the ICAC Act. Similarly, elected members and
members of a subsidiaries board of management are both 'public officers'. Of these
public officers, it is only the elected members and council employees that are subject
by operation of law to codes of conduct prescribed under the LG Act.”
In summary, while a regional subsidiary employee is considered a ‘public officer’ in
relation to ICAC Act requirements, the sector‐wide Employee Code of Conduct does
not automatically apply to them.
Legal advice suggests that employees of subsidiaries cannot be made subject to the
Code simply through the inclusion of the Code in the subsidiary's Charter.
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EHA has therefore developed a Code of Conduct to be observed by all EHA Employees.
The code has broader elements than the sector‐wide code of conduct and the LGA
template code of conduct for subsidiary employees which both purely relate to gifts
and benefits.
The existing code of conduct has been reviewed with assistance from Tanom Legal
and a revised Code of Conduct for Eastern Health Authority Employees is presented
as attachment 1 for adoption. The code retains the same principles and has mainly
been improved in terms of readability and set‐out. Attachment 2 provides a
comparison with the current code and marks up the changes that have been made.
RECOMMENDATION
That:
1. The report regarding the Eastern Health Authority Employee Code of Conduct
is received.
2. The Eastern Health Authority Employee Code of Conduct marked attachment
1 to the report dated 2 May 2018 is adopted.

Page 682

Item 6.8 Attachment 1

Code of Conduct for Eastern Health Authority Employees

1

CODE OF CONDUCT FOR EASTERN HEALTH EMPLOYEES
Policy Reference
Date of Adoption
Review Date
Next Review Date
Relevant Document
Reference

1.

Gov07
7 May 2014
2 May 2018
May 2020

Introduction

This Code of Conduct sets out the principles of good conduct and standards or
behaviour to be observed by all Eastern Health Authority (EHA) employees.
The standards in this Code of Conduct are in addition to any statutory requirements
of the Local Government Act 1999 or any other relevant Act or Regulation applicable
to EHA Employees in the performance of their role and responsibilities
Each employee of EHA is a public officer for the purposes of the Independent
Commissioner Against Corruption Act 2012.
This Code does not exclude the operation of the Fair Work Act 1994, the rights of
employees and their Unions to pursue industrial claims, or any relevant Awards or
Enterprise Agreements made under the Fair Work Act 1994. This Code does not affect
the jurisdiction of the Industrial Relations Commission.
2.

Principles of this Code of Conduct
2.1

Undertaking duties

EHA Employees will observe the following principles when undertaking their
duties:
•

show commitment and discharge duties conscientiously and to the best of
their ability

•

act in a fair, honest and proper manner and according to the law

•

act with reasonable care and be diligent in the performance of their duties

•

comply with all relevant EHA policies, codes and resolutions of which they
have been made aware, relevant to their particular role
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•

comply with all lawful and reasonable directions given by a person with
authority to give such directions

•

act in good faith and not for improper or ulterior motives;

•

have due regard to the laws dealing with conflict of interest in relation to
all their duties and behaviours and exercise the highest level of integrity
expected of people employed within a public authority

•

not misuse their position to gain an advantage for themselves or others or
to cause detriment to the Authority

•

take reasonable care that their acts or omissions do not adversely affect
the health and safety of other persons, as required by the Work Health and
Safety Act 2012

•

at all times behave in a manner that maintains and enhances the image of
the Authority and does not reflect adversely on the Authority

•

be impartial in reaching decisions and accept the responsibilities associated
with those decisions.

2.2

Relationships

When interacting with other people in the course of their duties, EHA Employees
will:
•

act in a reasonable, just and non-discriminatory manner

•

seek to achieve a team approach when dealing with other employees of
the Authority to develop an environment of mutual respect and trust

•

seek to establish a working relationship with other employees of the
Authority that recognises and respects the diversity of opinion and seeks
to achieve the best possible outcomes for the community

•

ensure that relationships with external parties do not amount to
interference by improper influence, affecting judgement, decisions or
actions;

•

ensure that their behaviour is not and cannot be interpreted to constitute
bullying or harassment

•

ensure that they uphold the values of the Authority in all interactions.

2.3

Information

When collecting, using and managing information, EHA Employees will:
•

not use information obtained as a result of their position for any purpose
other than to fulfil their roles and responsibilities as EHA Employees
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•

respect and maintain confidentiality, and not at any time release to any
person or organisation any documents that the Board of Management has
resolved be kept confidential or that have otherwise been delivered to
them with an indication that they are confidential

•

not release information of the Authority except for the purpose of fulfilling
their role and responsibilities as an EHA Employee or as required or
authorised by law

•

ensure any information provided to another person in the course of
fulfilling their role and responsibilities is accurate.

2.4

Communication

In communicating with other people, EHA Employees will:
•

be fair and honest in their dealings with individuals and organisations on
behalf of the Authority and behave in a manner that facilitates constructive
communication between the Authority and the community

•

only make comments to the media regarding the Authority if authorised to
do so by the Chief Executive Officer or Board of Management

•

when making personal comments, show respect for activities and decisions
of the Authority

•

endeavour to ensure that their communication, written or verbal (or
otherwise), is not offensive to any person or otherwise defamatory.

2.5

Conflict of Interest

If the Chief Executive Officer of EHA has an interest in a matter in relation to which
he or she is required or authorised to act in the course of official duties he or she:
•

must disclose the interest to the Board of Management; and

•

must not, unless the Board of Management otherwise determines during a
Board of Management meeting that is open to the public, act in relation to
the matter.

An employee of EHA (other than the Chief Executive Officer) who has an interest
in a matter in relation to which he or she is required or authorised to act in the
course of official duties:
•

must disclose the interest to the Chief Executive Officer; and

•

must not, unless the Chief Executive Officer otherwise determines, act in
relation to the matter.

If the Chief Executive Officer determines that an employee with a disclosed
interest in a matter may act in relation to that matter and the employee is
providing advice or making recommendations to EHA or an EHA committee on the
matter, the employee must disclose the relevant interest to EHA or EHA
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committee.
An employee (including the Chief Executive Officer) has an interest in the
circumstances described for Council employees in sections 120(5) to 120(7) of the
Local Government Act 1999.
2.6

Use of EHA Resources

EHA Employees using EHA resources must do so effectively and prudently when
undertaking EHA work.
EHA Employees must not use EHA resources, including the services of EHA staff,
for private purposes, unless legally or properly authorised to do so, with payment
to the Authority being made where appropriate.
EHA Employees must not use public funds or resources in a manner that is
irregular or unauthorised.
2.7

Gifts and benefits

An EHA Employee must not seek out or receive a gift or benefit that is, or could
reasonably be taken to be, intended or likely to:
•

create a sense of obligation on the part of the employee to a person; or

•

influence the employee in the performance or discharge of the employee's
functions or duties.

If:
(a) an EHA Employee receives a gift or benefit in the course of, in connection with
or as a consequence of, his or her employment by the Authority; or
(b) a relative of an EHA Employee receives a gift or benefit which could reasonably
be considered to be in connection with or as a consequence of the EHA
Employee’s employment by the Authority
of an amount greater than the amount determined by the Board of Management,
the employee must provide details of the gift or benefit to the Chief Executive
Officer.
3. Complaints
A complaint about the behaviour of an EHA Employee under the Code of Conduct will
be investigated and appropriate action taken to ensure the complaint is addressed
and to reduce the likelihood of further breaches of the Code of Conduct occurring.
Any person who believes a breach of this Code of Conduct may have occurred is
encouraged to bring details to the attention of the Chief Executive Officer of the
Authority via telephone (8132 3600) or e-mail (mlivori@eha.sa.gov.au).
4.

Further Information

The public may inspect this Code of Conduct on the Authority's website
(www.eha.sa.gov.au) and at the principal office of the Authority at 101 Payneham
Road, St Peters.
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Any queries in relation to this Code of Conduct should be directed to the Chief
Executive Officer of the Authority via telephone (8132 3600) or e-mail
(mlivori@eha.sa.gov.au).
5.

Statement of Adoption and Review

This Code of Conduct was adopted on 2 May 2018 and will be reviewed every two
years.
The Authority may at any time alter this Code of Conduct, or substitute a new Code
of Conduct.
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Deleted: EHA employees must comply with the provisions of
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Deleted: It is the responsibility of EHA employees to ensure that
they are familiar with, and comply with, the standards in the Code at
all times. EHA is expected to provide training and education
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Deleted: PART 1 - PRINCIPLES¶

This Code of Conduct sets out the principles of good conduct and standards or
behaviour to be observed by all Eastern Health Authority (EHA) employees.
The standards in this Code of Conduct are in addition to any statutory requirements
of the Local Government Act 1999 or any other relevant Act or Regulation applicable
to EHA Employees in the performance of their role and responsibilities
Each employee of EHA is a public officer for the purposes of the Independent
Commissioner Against Corruption Act 2012.
This Code does not exclude the operation of the Fair Work Act 1994, the rights of
employees and their Unions to pursue industrial claims, or any relevant Awards or
Enterprise Agreements made under the Fair Work Act 1994. This Code does not
affect the jurisdiction of the Industrial Relations Commission.
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2.1

Undertaking duties
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EHA Employees will observe the following principles when undertaking their
duties:
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show commitment and discharge duties conscientiously and to the best
of their ability

•

act in a fair, honest and proper manner and according to the law

•

act with reasonable care and be diligent in the performance of their
duties
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integrity and impartiality of EHA is strong;¶
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will respect
Deleted: and the resolutions made by the Board of
Management of EHA.
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Introduction

2.
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Deleted: official

comply with all relevant EHA policies, codes and resolutions of which
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•

comply with all lawful and reasonable directions given by a person with
authority to give such directions

•

act in good faith and not for improper or ulterior motives;

•

have due regard to the laws dealing with conflict of interest in relation
to all their duties and behaviours and exercise the highest level of
integrity expected of people employed within a public authority

•

not misuse their position to gain an advantage for themselves or others
or to cause detriment to the Authority

•

take reasonable care that their acts or omissions do not adversely affect
the health and safety of other persons, as required by the Work Health
and Safety Act 2012

•

at all times behave in a manner that maintains and enhances the image
of the Authority and does not reflect adversely on the Authority

•
2.2
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considered;¶
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should reasonably know is information that is confidential, except
where disclosure is required by law;¶
¶
<#>Not make improper use of information, including confidential
information, acquired by virtue of their position;¶
¶
<#>Ensure that relationships with external parties do not amount
to interference by improper influence, affecting judgement,
decisions or actions;¶
¶
...
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Only make public comment
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Deleted: professional advice.¶
Relationships

When interacting with other people in the course of their duties, EHA
Employees will:

Deleted: EHA¶
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•

act in a reasonable, just and non-discriminatory manner

•

seek to achieve a team approach when dealing with other employees of
the Authority to develop an environment of mutual respect and trust

•

•

2.3

be impartial in reaching decisions and accept the responsibilities
associated with those decisions.

2

seek to establish a working relationship with other employees of the
Authority that recognises and respects the diversity of opinion and seeks
to achieve the best possible outcomes for the community
ensure that relationships with external parties do not amount to
interference by improper influence, affecting judgement, decisions or
actions;

•

ensure that their behaviour is not and cannot be interpreted to
constitute bullying or harassment

•

ensure that they uphold the values of the Authority in all interactions.

Deleted: personal nature of fellow EHA employees or Board
members;
Deleted: ¶
Take
Deleted: ;
Deleted: ¶
<#>Direct any allegations of breaches of the Code of Conduct for
Board Members to the Chief Executive or his or her delegate.¶ ...
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¶
accept any gift or benefit that may reasonably create
Deleted: sense of obligation on their part or may be reasonably
perceived to be intended to or would reasonably be likely to
influence them in carrying out their public duty; or ¶
...
Deleted: EHA.¶
Notwithstanding the requirements above, EHA
Deleted: may accept hospitality provided in the context

Information

Deleted: performing their duties, including:¶
¶

...

Deleted: organisations; and

When collecting, using and managing information, EHA Employees will:
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2.4

•

not use information obtained as a result of their position for any
purpose other than to fulfil their roles and responsibilities as EHA
Employees

•

respect and maintain confidentiality, and not at any time release to any
person or organisation any documents that the Board of Management
has resolved be kept confidential or that have otherwise been delivered
to them with an indication that they are confidential

•

not release information of the Authority except for the purpose of
fulfilling their role and responsibilities as an EHA Employee or as
required or authorised by law

•

ensure any information provided to another person in the course of
fulfilling their role and responsibilities is accurate.

3

Communication
In communicating with other people, EHA Employees will:

2.5

•

be fair and honest in their dealings with individuals and organisations on
behalf of the Authority and behave in a manner that facilitates
constructive communication between the Authority and the community

•

only make comments to the media regarding the Authority if authorised
to do so by the Chief Executive Officer or Board of Management

•

when making personal comments, show respect for activities and
decisions of the Authority

•

endeavour to ensure that their communication, written or verbal (or
otherwise), is not offensive to any person or otherwise defamatory.

Conflict of Interest
If the Chief Executive Officer of EHA has an interest in a matter in relation to
which he or she is required or authorised to act in the course of official duties
he or she:
•

must disclose the interest to the Board of Management; and

•

must not, unless the Board of Management otherwise determines
during a Board of Management meeting that is open to the public, act in
relation to the matter.

Deleted: ¶

An employee of EHA (other than the Chief Executive Officer) who has an
interest in a matter in relation to which he or she is required or authorised to
act in the course of official duties:
•

must disclose the interest to the Chief Executive Officer; and
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must not, unless the Chief Executive Officer otherwise determines, act
in relation to the matter.

4

Deleted: ¶

If the Chief Executive Officer determines that an employee with a disclosed
interest in a matter may act in relation to that matter and the employee is
providing advice or making recommendations to EHA or an EHA committee
on the matter, the employee must disclose the relevant interest to EHA or
EHA committee.
An employee (including the Chief Executive Officer) has an interest in the
circumstances described for Council employees in sections 120(5) to 120(7) of
the Local Government Act 1999.
2.6

2.7

Use of EHA Resources
EHA Employees using EHA resources must do so effectively and prudently
when undertaking EHA work.

Deleted: e

EHA Employees must not use EHA resources, including the services of EHA
staff, for private purposes, unless legally or properly authorised to do so, with
payment to the Authority being made where appropriate.

Deleted: e

EHA Employees must not use public funds or resources in a manner that is
irregular or unauthorised.

Deleted: e

Gifts and benefits
An EHA Employee must not seek out or receive a gift or benefit that is, or
could reasonably be taken to be, intended or likely to:
•

create a sense of obligation on the part of the employee to a person; or

•

influence the employee in the performance or discharge of the
employee's functions or duties.

Deleted: and payments are

Deleted: ¶
Chief Executive Officer ¶
The Chief Executive Officer must act in accordance with the
provisions specific to their position within the EHA Charter at all
times. ¶

If:
(a) an EHA Employee receives a gift or benefit in the course of, in connection
with or as a consequence of, his or her employment by the Authority; or
(b) a relative of an EHA Employee receives a gift or benefit which could
reasonably be considered to be in connection with or as a consequence of
the EHA Employee’s employment by the Authority
of an amount greater than the amount determined by the Board of
Management, the employee must provide details of the gift or benefit to the
Chief Executive Officer.
3.

Complaints
A complaint about the behaviour of an EHA Employee under the Code of
Conduct will be investigated and appropriate action taken to ensure the
complaint is addressed and to reduce the likelihood of further breaches of the
Code of Conduct occurring.
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Any person who believes a breach of this Code of Conduct may have occurred
is encouraged to bring details to the attention of the Chief Executive Officer of
the Authority via telephone (8132 3600) or e-mail (mlivori@eha.sa.gov.au).
4.

Deleted: may make a complaint about an EHA employee under
Deleted: . ¶
Complaints about an employee’s behaviour that is alleged to
Deleted: breached this Code should be brought

Further Information

Deleted: EHA, or a delegated person.

The public may inspect this Code of Conduct on the Authority's website
(www.eha.sa.gov.au) and at the principal office of the Authority at 101
Payneham Road, St Peters.
Any queries in relation to this Code of Conduct should be directed to the Chief
Executive Officer of the Authority via telephone (8132 3600) or e-mail
(mlivori@eha.sa.gov.au).
5.

5

Statement of Adoption and Review
This Code of Conduct was adopted on 2 May 2018 and will be reviewed every
two years.
The Authority may at any time alter this Code of Conduct, or substitute a new
Code of Conduct.

Deleted: Complaints about a Chief Executive Officer’s behaviour
that is alleged to have breached the Code should be brought to the
attention of the chair of the Board of Management of EHA. ¶
A complaint may be investigated and resolved according to the
disciplinary processes of EHA. ¶
In considering the lodgement of a complaint against an EHA
employee for a breach of the Code, Public Officers should be
mindful of the obligations outlined in the Independent
Commissioner Against Corruption - Directions and Guidelines. ¶
APPENDIX - CRIMINAL MATTERS ¶
The matters within this appendix are matters for which a criminal
penalty attaches. As separate legislation operates to cover such
conduct, this part does not form part of the Code of Conduct for
EHA Employees. ¶
Allegations of conduct breaching these matters will be investigated
in accordance with the legislation governing that conduct and they
are included within this document only in order to provide a
complete overview of the standards of conduct and behaviour
expected of EHA employees. ¶
Alleged breaches of matters outlined in this appendix should be
reported to the Office for Public Integrity in the first instance. ¶
Acting in his or her capacity as a public officer, an EHA employee
shall not engage in conduct, whether within, or outside the state,
that constitutes corruption in public administration as defined by
Section 5 of the Independent Commissioner Against Corruption Act
2012, including: ¶
An offence against Part 7 Division 4 (Offences relating to public
officers) of the Criminal Law Consolidation Act 1935, which includes
the following offences: ¶
• bribery or corruption of public officers;¶
• threats or reprisals against public officers;¶
• abuse of public office;¶
• demanding or requiring benefit on basis of public office; and¶
• offences relating to appointment to public office.¶
Any other offence, including an offence against Part 5 (Offences of
dishonesty) of the Criminal Law Consolidation Act 1935, committed
by a public officer while acting in his or her capacity as a public
officer, or by a former public officer and related to his or her former
capacity as a public officer, or by a person before becoming a public
officer and related to his or her capacity as a public officer, or to an
attempt to commit such an offence. ¶
Any of the following in relation to an offence referred to in a
preceding paragraph: ¶
•
aiding, abetting, counselling or procuring the commission
of the offence;¶
• inducing, whether by threats or promises or otherwise, the
commission of the offence; ¶
• being in any way, directly or indirectly, knowingly concerned
in, or party to, the commission of the offence; and ¶
<#>conspiring with others to effect the commission of the
offence.¶
¶
¶
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7.1

PUBLIC AND ENVIRONMENTAL HEALTH
Complaints
For the reporting period 1 January 2018 to 31 March 2018, Eastern Health
Authority received 66 public and environmental health related complaints.
The complaints for the reporting period are shown by category in Graph 1 and
by respective council area in Table 1.
Graph 1
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Table 1: Public and environmental health complaints 1 January 2018 to 31 March
2018 by council area

Total
0
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Graph 2
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Table 2: Public and environmental health complaints for financial year‐to‐date
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Hazardous Substances
Investigation A
EHA received a notification from SAPOL regarding a category C Clandestine
Drug Laboratory (that was not in use or set‐up) at a residential property.
The Practice Guideline for the Management of Clandestine Drug Laboratories
(the Guidelines) under the South Australian (SA) Public Health Act, 2011 was
used to assist authorised officers in identifying and managing any potential
public health risks associated with the Clandestine Drug Laboratory.
EHA notified the Constituent Council of the Clandestine Drug Laboratory and
liaised with the property owner and manager to ensure that the property was
immediately vacated, and an expert site assessment was undertaken. The
property manager arranged for the property to be tested for
methamphetamine contamination by a suitably qualified expert and a report
was provided to EHA.
The report confirmed that the kitchen, living room, dining room, bedrooms,
and bathroom areas were contaminated with methamphetamine.
Subsequently, EHA issued a Compliance Notice to the owner of the property
pursuant to Section 92 of the SA Public Health Act 2011. The Notice required
the owner to immediately prevent occupancy and entry to the property,
engage a suitably qualified expert to undertake remediation and provide
written validation to EHA from a suitably qualified expert that the remediation
of chemical contamination undertaken has rendered the premises fit for
occupancy.
Compliance with the Notice will be assessed during the next reporting period.

Sanitation
Investigation B
As previously reported to the Board of Management in February 2018, a
complaint was received from a community support services provider
regarding a property that was alleged to be in a state of severe domestic
squalor. EHA in conjunction with a Constituent Council building inspector
investigated a complaint and confirmed that the property was in a state of
severe domestic squalor and did not meet basic housing standards. Due to the
concerns surrounding the safety and welfare of the owner of the property the
matter was also reported to the Housing Safety Authority (HSA) formerly
known as the Housing Improvement Branch and Mental Health for Older
Persons.
During the reporting period a joint onsite inspection was conducted with the
Housing Safety Authority and the Constituent Councils building inspectors.
The inspection again raised concerns about squalor and structural condition
of the property.
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A meeting with several government agencies was held to discuss a
collaborative approach to address the identified issues and the welfare of the
owner of the property. It was agreed that the Housing Safety Authority would
take a lead in the management of this matter.
Following the meeting, the HSA issued Housing Improvement Orders to the
owner requiring the property to be repaired. EHA will be kept informed of the
progress by HSA to ensure public health outcomes are met.

Investigation C
As previously reported to the Board in February 2018 EHA received a request
from a Constituent Council to conduct a joint inspection at a residential
property. The property was found to be structurally unsound and squalid. Due
to the severity of the risk to the resident EHA issued a Public Health Notice to
the owner of the property under the SA Public Health Act 2011, requiring the
property to be cleaned and the accumulation of items to be removed. Council
also issued an Emergency Order under the Development Act, 1993, requiring
the resident to vacate the property until structural repairs had been
completed.
During the reporting period Officers from EHA and the Constituent Council
have met with the resident and their representative to discuss the identified
issues and required actions. In addition, EHA liaised with the resident’s
representative to arrange a referral to secure appropriate additional support
services.
With the aid of a local community group the resident engaged a professional
company to assist in the sorting of personal items to be placed in storage to
enable cleaning and structural works to commence. Alternative
accommodation was also obtained for the owner.
Officers from Council and EHA will assess progress towards compliance with
the Public Health Notice Emergency Order and the during the next reporting
period.

Investigation D
During the previous reporting period a Constituent Council forwarded a
complaint to EHA regarding a property with overgrown vegetation,
accumulation of rubbish, hard waste and other miscellaneous items and
vermin activity. The complainant also expressed concerns over the health and
welfare of the owner and occupiers residing in the home.
An assessment of the property was undertaken by Authorised Officers using
the Severe Domestic Squalor Assessment Scale. The assessment revealed that
there was overgrown vegetation, accumulation of rubbish, hard waste and
other miscellaneous items, but the property and home was not in a state of
severe domestic squalor.
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With support from the Constituent Council’s community services team the
owner was provided with the information of the various support networks.
Various Government and non‐Government agencies were engaged, to assist
with the removal of the overgrown vegetation and accumulation of items.
During this reporting period a follow up inspection was conducted and the
Officer established that the owner was no longer utilising the support services
that were offered. The overgrown vegetation was cut back, however the
accumulation of rubbish, hard waste and other miscellaneous items remained.
An extension of time to complete the required work was provided to the
owner.
During this reporting period EHA received further complaints from members
of the public regarding an increase in vermin activity in the area was noted. A
joint inspection was conducted with a Constituent Council’s General
Inspector. The Officers observed the accumulated items had not been
removed and there was vermin activity.
Written correspondence outlining the required actions and due date for
compliance will be sent to the owner in the next reporting period. Failure to
complete the actions by the due date will result in a Compliance Notice under
the SA Public Health Act 2011 being issued.

Investigation E
A complaint was received regarding the excessive accumulation of rubbish and
miscellaneous items in the front and rear areas of the residential property.
Authorised Officers conducted an inspection of the property including the
inside of the home. The Officers observed that there was hoarding of
miscellaneous items throughout the home and the property, however there
were no signs of severe domestic squalor. Officers also observed various
containers filled with stagnant water, allowing for the breeding of mosquitoes.
The property owner was provided adequate time to remove unused items and
empty containers filled with stagnant water. A follow‐up inspection was
undertaken during this reporting period and the Officers observed that the
owner had attempted to remove the accumulated miscellaneous items and
emptied all the containers filled with stagnant water. The Officers will
continue to monitor the property.

Vector Control
Investigation F
As previously reported to the Board, EHA has worked collaboratively with the
HSA to address the serious cockroach infestation, structural integrity and
substandard living conditions at a boarding house.
To address the serious public health risk, multiple Notices were issued to the
owner of the property from all agencies involved. The Notices immediately
prevented occupancy of the building until the public health and structural
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safety concerns had been appropriately addressed. Housing SA
simultaneously assisted with the relocation of the occupants whilst the
necessary works were undertaken to comply with the Notices.
During the reporting period Authorised Officers conducted an inspection of a
boarding house to assess compliance with a Notice issued under 92(1) of the
SA Public Health Act 2011. Officers confirmed that the business complied with
the requirements of the Notice. Ongoing unannounced inspections will occur
to ensure the property owner is taking all reasonable steps to prevent or
minimise any potential harm to public health.

Investigation G
A complaint was received regarding vermin activity allegedly resulting from
food waste and overgrown vegetation in the rear yard of a residential
property. An Authorised Officer conducted an inspection of the property and
observed a significant accumulation of uncooked rice covering a large area of
the rear yard. In addition, part of the garden was overgrown with multiple fruit
trees and disused sheds used to store miscellaneous items and animal fodder.
There was evidence of rodent activity throughout the rear yard and in the
disused sheds and a significant number of feral pigeons surrounding the
property.
The resident was not available at the time of the inspection. Written
correspondence was sent to the occupier advising them of the complaint,
Officers observations and required actions.
A follow up inspection was conducted and the Officer observed that the
occupier of the home had removed all the rice from the garden, however the
garden remained overgrown and the items in the disused sheds were not
removed.
An additional inspection was conducted at the property and the resident
advised that the landlord had arranged for a contractor to clear the overgrown
vegetation and disused sheds.
The Authorised Officer will conduct a further inspection in the next reporting
period to assess if the required works have been undertaken to a satisfactory
standard.

Investigation H
EHA received a complaint from a member of the public alleging a disused
swimming pool on a vacant plot of land was filled with stagnant water causing
the harbourage and breeding of mosquitoes. An Authorised Officer inspected
and confirmed that the disused pool was half filled with putrid stagnant water
containing mosquito larvae.
As telephone contact details of the owner were not available, written
correspondence was sent requiring action be taken to maintain the disused
pool to prevent further breeding of mosquitoes. A follow up inspection was
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conducted and the Officer observed that no action had been taken to resolve
the issue. A second letter was sent to the property owner advising that an
extension of time was granted and an additional inspection would be
undertaken.
A second follow‐up inspection was undertaken and the Officer confirmed that
no action was taken and the pool contained stagnant water and mosquito
larvae. As a result, a Preliminary Notice of Intention to Secure Compliance with
the General Duty under the SA Public Health Act 2011 was issued.
EHA received no written representation from the owner of the property
providing reasons why the proposed action should not be taken.
Consequently, a Notice under section 92(1) of the SA Public Health Act 2011
was issued.
Compliance with the requirements of the Notice will be assessed during the
next reporting period

Cooling Towers & Warm Water Systems
During the reporting period 15 cooling tower and warm water system
inspections were conducted at five cooling tower sites and one warm water
system site.
Warm Water Systems
EHA received 14 Legionella high count notifications following a routine
inspection and sampling of a warm water system. The facility was instructed
to shut down the affected systems and undertake an emergency
decontamination. Following the decontamination the systems were retested
and no Legionella was detected.
A review of EHA’s records indicated a long history of Legionella detections in
the warm water systems at this facility. EHA had previously instructed the
facility to implement a Legionella Risk Management Plan which was
completed in 2017. Due to concerns regarding ongoing Legionella detections,
further legal action is being considered.
No complaints were received during the reporting period.
Cooling towers
Eight cooling towers at five sites were inspected. Water samples were
collected during the inspections for microbiological testing. Non‐compliances
identified during routine inspections mostly related to minor inadequacies in
documentation, including failure to accurately record routine maintenance
actions, missing microbiological sample results, missing cleaning records and
the provision of incomplete operating and maintenance manuals. In each
respective instance the responsible person has been required to take action
to address non‐compliances within specified timeframes.
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Routine sampling from one cooling tower returned positive results for
Legionella. The responsible person at the site was immediately informed and
instructed to carry out the required control strategy in accordance with
‘Schedule 4 Part 1 of the Guidelines for the Control of Legionella in
Manufactured Water Systems in South Australia’. Required control strategies
included a review of water treatment programs and immediate on‐line
disinfection. Following the disinfection the systems were retested and no
Legionella was detected.

Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 3: Cooling Tower and Warm Water System Inspections conducted from
1 January 2018 to 31 March 2018

Complaint inspections

0

0

0

0

0

0

Follow‐up inspections

0

0

0

0

0

0

Routine inspections

7

1

0

0

7

15

Total

7

1

0

0

7

15

Total

Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 4: Cooling Tower and Warm Water System Inspections for financial year‐
to‐date

Total

Complaint inspections

0

0

0

0

0

0

Follow‐up inspections

0

1

0

0

0

1

Routine inspections

7

7

9

7

14

44

Total

7

8

9

7

14

45
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Public Swimming Pools and Spas
During the reporting period 12 routine swimming and spa pool inspections
were conducted at ten sites.
One complaint was received during the reporting period regarding the
cleanliness of a change room at an indoor swimming pool. Authorised Officers
investigated the complaint observed that the change rooms were clean and
well maintained. No further action was required.
A routine inspection of an outdoor swimming pool was conducted to assess
compliance with the SA Public Health (General) Regulations 2013. Serious non‐
compliances with the Regulations were identified including inadequate levels
of free chlorine and cyanuric acid. As a result a Notice pursuant to Section
92(1) SA Public Health Act 2011 was issued. The Notice required the pool to
be immediately closed to the public and action to be taken to address the
inadequate free chlorine and cyanuric acid levels.
Officers conducted a follow up inspection to assess compliance with the
Notice. The free chlorine was adequately maintained however the
concentration of cyanuric acid exceeded the limit set by the Regulations. As
the business failed to comply with the requirements of the Notice the pool
remained closed to the public.
A second follow up inspection was conducted the following day and the free
chlorine and cyanuric acid levels were within the specified levels set by the
Regulations. The pool remained closed for a period of five days while the
requirements of the Notice were addressed. Given the history of non‐
compliance with the Regulations further legal action will be considered in the
next reporting period.

Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 5: Swimming and spa pool inspections conducted between 1 January
2018 to 31 March 2018

Total

Complaint inspections

0

0

1

0

0

1

Follow‐up inspections

0

0

1

0

3

4

Routine inspections

4

5

2

0

1

12

Total

4

5

4

0

4

17

Table 6: Swimming and spa pool inspections conducted for financial year‐to‐
date
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Total

Complaint inspections

0

0

1

0

0

1

Follow‐up inspections

12

0

1

7

3

23

Routine inspections

16

6

15

4

3

44

Total

28

6

17

11

6

68

Hairdressers/ Beauty Salons/ Acupuncturists/Skin Penetration
During the reporting period a complaint was received regarding unsatisfactory
hygiene practices observed at a Hairdressing Salon. A routine inspection was
conducted and the complaint was investigated. The Officer identified the
reusable hair clipper attachments were not cleaned in between clients, and
the available disinfectant was out of date. A follow up was conducted and all
non‐compliances were addressed.

Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 7: Hairdressers / Beauty Therapists / Acupuncturists inspections
conducted between 1 January 2018 to 31 March 2018

Total

Complaint inspections

0

0

1

0

0

1

Follow‐up inspections

0

0

0

0

0

0

Routine inspections

0

0

1

0

0

1

Total

0

0

2

0

0

2
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Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 8: Hairdressers / Beauty Therapists / Acupuncturists inspections
conducted for financial year‐to‐date

Total

Complaint inspections

0

0

1

0

0

1

Follow‐up inspections

1

0

0

0

0

1

Routine inspections

1

0

2

0

0

3

Total

2

0

3

0

0

5

Waste Control
One application for an on‐site wastewater works approval was received during
the reporting period for the installation of a new Aerobic Wastewater System.
The application was assessed against the On‐site Wastewater Systems Code
2013 and AS/NZS 1547:2012 and was granted approval by EHA.
As previously reported to the Board in February 2018, an application was
received for an Aerobic Wastewater System. The application was not
approved due to inadequate sizing of the irrigation area. EHA requested
additional information from the wastewater engineer. The application is
currently on hold while the property owner and engineer redesign the system
to meet legislative requirements.
RECOMMENDATION
That:
The Public and Environmental Health Report is received.
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7.2

IMMUNISATION
School Immunisation Program (SIP) 2018
During the period of review EHA commenced the 2018 SIP by providing
immunisations to Year 8 male and female students at 19 high schools. A total
of 37 visits are scheduled for 2018 which is a decrease from 60 visits
conducted in 2017.
This decrease is due to the below changes in the Year 8 Students National
Immunisation Program (NIP) schedule:




A 2 dose Gardasil® 9 Human Papillomavirus (HPV) vaccine schedule
will replace the 3 dose Gardasil® vaccine schedule previously given
The Varicella (Chicken Pox) vaccine will no longer be offered to Year 8
students because these children had their dose at 18 months of age
Students will continue to receive one dose of dTpa (diphtheria,
tetanus, whopping cough).

Due to these changes only two visits to each high school is required. EHA staff
prepared for the visits including finalising details with the schools, distributing
information packs for the students, assessing all consent forms and data entry
of student details.
The visits to the schools commenced in March and during the period of review
13 school sessions have been completed. A total of 2,425 vaccines were
administered as detailed in Table 1. This was an increase of 304 vaccines when
compared to the same period in 2017.
Table 1: Total SIP Vaccines Administered between January to March 2018

Council

Human
Papillovavirus

Burnside
Campbelltown
NPSP
Prospect
Walkerville

615
134
96
116
69

615
136
94
117
71

1230
270
190
233
140

Unley

177

185

362

Total

1207

1218

2425
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Meningococcal B Vaccine Herd Immunity Study (Study)
EHA staff prepared for the second year of the study and visits starting in May
2018 for students in Year 11 And 12.
Students in both Group A and B will receive a 2nd throat swab and students in
Group B will receive 2 doses of the Meningococcal B vaccine. EHA have been
advised of many students who have left or moved schools within different
council areas and this will be a challenge to keep these students in the study.
EHA are participating in an extension of the study by offering additional clinics
for the ‘School Leavers Study’ from March to June 2018. The purpose of this
extension is to gather further data from throat swabs and to give those
students who left school at the end of 2017 the opportunity to have 2 doses
of the Meningococcal B vaccine.
The first clinic was held on 8 March 2018. A total of 77 school leavers attended
the clinic and a total of 75 throat swabs were taken and 48 Meningococcal B
vaccines administered. Further clinics are scheduled for April and May 2018.
Nursing and Administration staff attended the ‘B PART OF IT: Refresher
Training’ hosted by The University of Adelaide where updates and further
training/education was provided in relation to the Study requirements, the
School Leavers Study and throat swab procedures and demonstrations.
Worksite Program
During the reporting period worksite influenza programs were booked for
employees of schools, childcare centres, businesses and government
departments.
The first delivery of the Quadrivalent Influenza vaccine for the season arrived
on time at the end of March 2018. The High‐Dose Influenza Vaccine
recommended on the Annual Funded Influenza Program for Over 65 year olds
is due for delivery in late April 2018. This allowed for the worksite program to
commence as planned.
As at the end of March 2018 a total of 87 workplaces have booked their
program using the online booking system. EHA have received very positive
feedback from worksites in regard to the online booking system. Visits are
booked from March to June 2018.
An education day was held at The Arc Campbelltown for all nursing staff
incorporating updates on Rotarix, Influenza, Meningococcal B and ACWY
vaccines. All administration and nursing staff also participated in a CPR annual
update.
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Public Clinics
During the reporting period 841 clients received 1,623 vaccines at our public
immunisation clinics. This is a slight decrease of 27 clients (3%) when
compared to the same period for 2017 (see graph 1).
Graph 1: Number of Clients – Two year comparison of Client attendance and
Vaccines administered at clinics

Number of Vaccines and Client Attendance
2 Year Comparison ‐ January to March
2000

1800

Vaccines, 1784
Vaccines, 1623

1600

1400

1200

1000

Clients, 868

Clients, 841

800

600

400

200

0
Vaccines

Clients

Jan ‐ Mar 2017

Jan ‐ Mar 2018

From July 2017 to March 2018 a total of 2,913 clients attended EHA’s public
clinics and received a total of 5,377 vaccines. This is an increase of 294 (11%)
in the number of clients compared to the same period for 2017 (see graph 2).
A total of 531 Meningococcal B Vaccines (Bexsero) have been administered to
clients in public clinics during July 2017 to March 2018. This has contributed
to the increase in the number of clients attending public clinics.
In January 2018 the public clinic held at The ARC Campbelltown changed to a
fortnightly clinic, one clinic a month being an appointment clinic and one being
a drop in. In the reporting period a total number of 95 clients attended the
Campbelltown Clinic and received a total of 177 vaccines. This is an increase
of 25 clients (26%) when compared to the same period for 2017.
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Graph 2: July to March ‐ Two year comparison of Client attendance and
Vaccines administered at clinics

Number of Vaccines and Client Attendance
2 Year Comparison ‐ July to March
6000
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5000

4000
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3000

Clients, 2619

2000

1000

0
Vaccines

Clients

July ‐ Mar 2017

July ‐ Mar 2018

Immunisation clinics specifically for the delivery of flu vaccinations have been
scheduled for April 2018. Due to the demand for the Influenza vaccine and
the delivery of the High‐Dose Influenza Vaccine in late April 2018, additional
clinics have been scheduled for May 2018.
Twenty one families residing within our Constituent Council areas contacted
EHA requiring a catch‐up immunisation history assessment for their children.
This is a decrease of five families when compared to the same period in 2017.
As a result, 28 children were assessed and commenced a vaccination program
at EHA’s public clinics.
Table 3 on the following page details the numbers of clients attending each
clinic venue and their council of origin.
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Table 2: Combined Clinic breakdown for January – March 2018
EASTERN HEALTH AUTHORITY PUBLIC IMMUNISATION CLINICS
CLIENT ATTENDANCE BY COUNCIL AREA
BURNSIDE CLINIC held at Burnside Council every 2nd and 4th Monday of the month
2.00 pm to 4.00 pm
Client Council
of origin

CAMP

BURNSIDE

JAN-MAR 2018
Year to Date

PROSPECT

NPS

WALK

63
206

121
395

5
30

10
58

5
38

10
63

5
10

8
14

1
2

OTHER

UNLEY

Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

2
4

Clients

11
22

Vaccines

Clients

18
41

2
4

Vaccines

Site Total
Clients Vaccines
4
92
173
6
312
581

CAMPBELLTOWN CLINIC HELD AT Campbelltown Library every 1st & 3rd Wednesday of the month
10 am to 12 noon and 4.00 pm to 6.30 pm
Client Council
of origin

BURNSIDE

JAN-MAR 2018
Year to Date

CAMP

PROSPECT

NPS

WALK

5
22

9
34

78
211

144
370

9
30

18
47

1
5

3
10

2
11

NORWOOD, PAYNEHAM & ST PETERS COUNCIL CLINICS -

OTHER

UNLEY

Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

3
13

Clients

0
1

Vaccines

Clients

0
1

0
13

Site Total
Clients Vaccines
0
95
177
14
293
489

Vaccines

held at EHA Office

ST PETERS CLINIC is held every 2nd and 4th Tuesday of the month 10 am to 12. 30 pm
and St Peters Evening Clinic is held every 2nd and 4th Tuesday of the month 5.00 pm to 7.00 pm
Client Council
of origin

BURNSIDE

JAN-MAR 2018
Year to Date

Client Council
of origin

CAMP

NPS

PROSPECT

WALK

104
328

202
618

106
375

0
3

200
692

411
1314

47
150

85
279

13
66

29
129

Clients

33
104

Vaccines

Clients

62
198

8
29

Site Total
Clients Vaccines
9
511
996
36
1744
3284

Vaccines

PROSPECT CLINIC held every 1st Wednesday of the month

(Please note from 1st Jan 2018 Prospect Clinic relocated to St Peters

10.00am to 12.00pm

due to redevelopment of Prospect Civic Centre)

BURNSIDE

JAN-MAR 2018
Year to Date

198
710

OTHER

UNLEY

Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

CAMP

NPS

WALK

PROSPECT

0
3

0
4

0
10

0
4

0
5

0
30

0
61

0
3

OTHER

UNLEY

Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

0
7

Clients

0
0

Vaccines

Clients

0
0

0
3

Vaccines

Site Total
Clients Vaccines
0
0
0
7
47
93

WALKERVILLE CLINIC held every 3rd Monday of the month
4.00-6.00pm
Client Council
of origin

BURNSIDE

JAN-MAR 2018
Year to Date

CAMP

WALK

PROSPECT

NPS

7
20

15
37

4
11

8
22

10
22

19
37

5
18

12
33

26
56

OTHER

UNLEY

Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

30
84

Clients

3
5

Vaccines

Clients

7
11

1
1

Vaccines

Site Total
Clients Vaccines
1
56
92
1
133
225

UNLEY CLINIC held at Unley Town Hall
Client Council
of origin

BURNSIDE

JAN-MAR 2018
Year to Date

CAMP

NPS

WALK

PROSPECT

11
48

22
81

7
35

12
54

4
25

6
36

0
10

0
13

0
17

OTHER

UNLEY

Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

0
36

Clients

48
198

Vaccines

Clients

112
390

17
51

Site Total
Clients Vaccines
33
87
185
95
384
705

Vaccines

Grand Total

Clients

Grand Total of all Clinic Sites

JAN-MAR 2018
Year to date

841
2913

The following Table provides details on the numbers of clients in attendance and the
vaccines administered at all of the public clinics based on the clients council of origin

BURNSIDE
JAN-MAR 2018
Year to date

CAMP

NPS

PROSPECT

WALK

UNLEY

Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines Clients Vaccines

190
627

369
1168

200
666

372
1224

228
811

464
1502

58
223

108
410

RECOMMENDATION
That:
The Immunisation Services Report is received.
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42
155

64
273

Clients

95
330

OTHER

Vaccines

199
641

Clients

28
101

Vaccines
1623
5377

TOTALS
Clients Vaccines
47
841
1623
159
2913
5377

Vaccines
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7.3

FOOD SAFETY REPORT
Complaints
For the reporting period 1 January 2018 to 31 March 2018 Eastern Health
Authority received 22 complaints that were investigated under the Food Act
2001. The complaints are shown by category in Graph 1 and by respective
council area in Table 1.
Graph 1
Food Complaints

8
7

No of complaints

6
5
4
3
2
1
0
Alleged Food
Poisoning

Poor food handling
practices

Refuse Storage

Unclean premises

Unsuitable/unsafe
food

Vermin / insects /
pests

Jan 16 ‐ Mar 16
Jan 17 ‐ Mar 17
Jan 18 ‐ Mar 18

Walkerville

Prospect

NPSP

Campbelltown

Burnside

Table 1: Food complaints received from 1 January 2018 to 31 March 2018 by
council area

Alleged Food Poisoning

0

0

2

0

0

Total
2

Poor personal hygiene or food handling practices

0

3

0

3

0

6

Refuse Storage

2

1

1

0

0

4

Unclean premises

0

1

1

1

0

3

Unsuitable/unsafe food

1

0

3

0

1

5

Vermin/pests observed on premises

0

1

1

0

0

2

3

6

8

4

1

22

Total
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Graph 2

Food Complaints

18
16

No of complaints

14
12
10
8
6
4
2
0
Alleged Food
Poisoning

Poor food handling
practices

Refuse Storage

Unclean premises

Unsuitable/unsafe
food

Vermin / insects /
pests

Jul 15 ‐ Mar 16
Jul 16 ‐ Mar 17
Jul 17 ‐ Mar 18

Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 2: Food complaints received for the financial year‐to‐date

Alleged Food Poisoning

1

2

2

2

0

Total
7

Poor personal hygiene or food handling practices

0

4

0

4

0

8

Refuse Storage

3

1

2

1

0

7

Unclean premises

0

1

3

1

0

5

Unsuitable/unsafe food

5

3

7

0

1

16

Vermin/pests observed on premises

0

2

1

0

0

3

9

13

15

8

1

46

Total
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Refuse Storage
Investigation A
During the reporting period a Constituent Council forwarded a complaint to
EHA regarding an offensive odour emanating from a restaurant’s refuse
storage area.
An investigation was conducted during a routine food safety assessment,
during which an offensive odour was present in the outdoor refuse area. The
Officer observed that food waste was not being contained in rubbish bags
resulting in a significant accumulation of food residue and putrescible waste
on the floor surrounding the waste receptacle in the designated refuse area.
The owner of the food business was instructed to immediately bag all waste,
clean the refuse storage area and repair the waste receptacle to prevent any
liquid waste seeping out from the base of the bin. A follow up inspection is
due in the next reporting period.
Unclean premises
Investigation B
A complaint was received concerning a group of people allegedly experiencing
food poisoning symptoms after eating at a restaurant. The complainant also
advised that there was a poor standard of cleanliness throughout the food
premises.
An investigation was conducted during a routine food safety assessment
which revealed several serious non‐conformances with the Food Safety
Standards. The Authorised Officer observed non‐compliances relating to poor
standards of cleanliness throughout the food premises; failure to sanitise food
contact surfaces and equipment; no available paper towels at the hand wash
basin; significant fly activity throughout the food premises and no production
date marking on potentially hazardous (PH) vacuumed packed ready to eat
meats.
The Officer also observed unsafe food handling practices that involved cooked
foods containing raw PH ingredients being served in an unsafe way. A unique
serving process was used which resulted in the mixing of the raw PH
ingredients with the hot cooked ingredients on a surface that had not been
adequately sanitised.
Two Improvement Notices were served to the food business. The first
Improvement Notice addressed non‐compliances relating to the unsafe
storage of food, cleanliness, inadequate sanitising, pest activity and failing to
provide paper towels to the hand wash facility.
The second Improvement Notice related to structural maintenance required
in the rear storage area to prevent the entry of pests; repairs to the hand
washing facility; deteriorated floor to sink junctions at the dishwasher and
hand washing facility.
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A follow‐up inspection was conducted during the reporting period. All
required actions were addressed and rectified.
In addition, the Officer also observed several cigarette butts on the ground in
the back‐storage area. The proprietor was advised that smoking is not
permitted inside the food premises and a written warning was issued.
In regard to the alleged food poisoning complaint, no stool samples were
taken and submitted for analysis by any of the individuals experiencing
gastrointestinal illness symptoms. The Officer was unable to confirm the
source of contamination.
Unsuitable/unsafe food
Investigation C
A complaint was received from a member of the public advising that a fly was
found in their takeaway meal. An Officer conducted an inspection of the food
premises and observed inadequate pest control measures. Numerous entry
points for pests were also observed throughout the premises including a
damaged and deteriorated fly screen door and holes in the ceiling and ceiling
to wall junctions. The Officer instructed the owner to take immediate action
to prevent the entry and harbourage of pests.
A follow up inspection was conducted and all entry points for pests had be
adequately sealed and a new fly insecutor was installed. Officers will continue
to monitor the premises pest control measures at subsequent inspections.
Food Premises Inspections
Environmental Health Officers undertook 165 routine inspections of food
businesses this reporting period. An additional 109 follow‐up inspections were
required to ensure non‐compliance with the Food Safety Standards were
appropriately addressed.

Burnside

Campbelltown

NPSP

Prospect

Walkerville

Table 3: Food premises inspections from 1 January 2018 to 31 March 2018

Complaint inspection

6

8

8

4

1

27

Fair/Temporary Event inspection

0

1

1

1

0

3

Fit‐out/Pre‐opening inspection

3

2

4

1

1

11

Follow up inspection

16

12

57

15

9

109

Routine inspection

25

34

81

18

7

165

50

57

151

39

18

315
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Walkerville

Prospect

NPSP

Campbelltown

Burnside

Table 4: Food premises inspections for the financial year‐to‐date

Total

Complaint inspection

11

20

14

7

3

55

Fair/Temporary Event inspection

0

3

2

2

0

7

Fit‐out/Pre‐opening inspection

10

3

7

1

1

22

Follow up inspection

104

62

173

75

23

437

Routine inspection

157

105

235

65

23

585

282

193

431

150

50

1,106

Non‐Compliance with Food Safety Standards
During the reporting period, 22 Improvement Notices, two final warning
letters and one Prohibition Order were issued. No Expiations Notices were
issued during the reporting period. Table 5 lists the number of each non‐
compliance with the Food Safety Standards observed by officers during
routine inspections.
A complaint was received regarding fly activity in the food preparation area
and dining room at a food premises that caters for in‐house dining and take‐
away.
An investigation was conducted during a routine food safety assessment
which revealed there was significant fly activity and fly faeces throughout the
food premises, particularly in the basement area where ready to eat foods
were being processed. Despite having a pest control program in place, the
Officers established that the proprietors of the food business and the pest
controller had not taken any action to eradicate the significant fly issue.
During the routine inspection Officers also observed several non‐compliances
with the Food Safety Standards, in particular a poor standard of cleanliness
and inadequate sanitising of a salad processing machine used to process high‐
risk Listeria foods. The Officers established that there were no appropriate
cleaning and sanitising instructions available for the machine.
The owners of the food business immediately engaged a new pest controller.
A follow‐up inspection was conducted the following day to assess the
effectiveness of the initial pest control treatments. Officers observed that
there was still significant fly activity in the basement area and were unable to
safely process the ready to eat foods. Due to the serious nature of these non‐
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compliances and the potential danger to public health, a Prohibition Order
was served.
During this reporting period Officers conducted a follow‐up inspection and
confirmed that the pest control treatments were successful in eliminating the
flies in the basement area and a Certificate of Clearance was issued. A
Prohibition Order remains on the salad processing machine.
Due to the serious nature of the offence and risk to public health further legal
action will be considered in the next reporting period.

During a routine food safety inspection of a food retailer an Authorised Officer
observed a significant build‐up of rodent faeces in a dry storage area and
within packages of food. The Officer also observed gaps in walls which
permitted the entry and harbourage of vermin. The food business had no
preventative pest control measures in place. An Improvement Notice was
served on the Proprietor of the business requiring them to engage a pest
controller and seal gaps where vermin may be harbouring or entering the
premises. Multiple follow‐up inspections were conducted and all issues were
rectified.

During a food safety inspection of a new food processing business an
Authorised Officer identified significant non‐compliances with the Food Safety
Standards relating to inadequate cleaning and sanitising of food contact
surfaces and equipment; lack of hand washing facilities; poor temperature
control of potentially hazardous food; and pest control. The food business was
issued with two Improvement Notices. During a follow‐up inspection further
issues were identified, and a third Improvement Notice was issued relating to
labelling and temperature control of food during processing. Officers
conducted several follow‐up inspections; however, the business did not
comply with the Improvement Notices and required a number of extensions.
Compliance with the three Improvement Notices will be assessed in the next
reporting period.
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Walkerville

Prospect

NPSP

Burnside

Campbelltown

Table 5: Legal action from 1 January 2018 to 31 March 2018

Total

Expiation Notices

0

0

0

0

0

0

Improvement Notices

1

6

10

4

1

22

Prohibition Order

0

0

1

0

0

1

Prosecution

0

0

0

0

0

0

Warning Letters

0

0

2

0

0

2

1

6

13

4

1

25

Total

Expiation Notices
Improvement Notices
Prohibition Order
Warning Letters
Total

Walkerville

Prospect

NPSP

Campbelltown

Burnside

Table 6: Legal action for financial year‐to‐date

Total

2

0

4

0

0

6

18

17

30

25

7

97

0

0

3

0

0

3

6

0

5

0

0

11

26

17

42

25

7

117

Fairs, Festivals and Markets
Authorised Officers attended three events and inspected a total of 44 food
stalls during the reporting period. An Officer was invited to attend a stall
holder meeting in lead up to one event and presented a short food safety
presentation for temporary food stalls.
The general standard observed by Officers was adequate. However, during
one event Officers observed non‐conformances relating to a poor standard of
cleanliness in a food van. The relevant Council where the food vehicle is
garaged was notified.
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There were 17 food stalls at the third event. Overall the standards observed
during the event were satisfactory. Common non‐conformances included no
available thermometers, no temporary hand wash facility and no practicable
measure to protect food on display. Follow up inspections were conducted
during the event to ensure the non‐compliances were addressed immediately.

Audits of Businesses that Serve Vulnerable Populations
During the reporting period, 50 businesses within the Constituent Council
boundaries and 26 businesses in other council areas were audited under
Standard 3.3.1 of the Australia New Zealand Food Standards Code. Two
follow‐up audits were performed.
A routine food safety audit of a business within the Constituent Council
identified a significant number of non‐conformances with Food Safety
Standard 3.2.1. Non‐conformances included failure to maintain cooking
records, adhere to and document corrective actions, undertake internal
reviews and annual review of their food safety program reviews. As a result of
the audit, the audit frequency was increased to a six‐months. The audit
findings were reported to the Authorised Officer for consideration of further
legal action in the next reporting period.

Prospect

Walkerville

Out of Council

Total

NPSP

Follow‐up audits

Campbelltown

Audits

Burnside

Table 8: Food audits for the period from 1 January 2018 to 31 March 2018

3

2

3

1

0

7

16

0

0

1

0

1

0

2

3

2

4

1

1

7

18

Table 9: Food audits for financial year‐to‐date
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Walkerville

Follow‐up audits
Total

Out of Council

Prospect

16

12

6

4

27

77

1

0

2

0

1

1

5

13

16

14

6

5

28

82

RECOMMENDATION
That:
The Food Safety Report is received.
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7.4

HEALTH CARE AND COMMUNITY SERVICES
SUPPORTED RESIDENTIAL FACILITY REPORT

Audits / Inspections
Licensing audits were conducted at four supported residential facilities. Three
audits were focussed around structural maintenance and cleaning of
bedrooms, bathrooms and communal living areas. The fourth audit was of a
dual licenced facility and the audit comprised of all areas of the SRF legislation
including documentation, staffing, nutrition and structural maintenance and
cleaning of bedrooms, bathrooms and communal living areas.
Common non‐conformances observed during audits were around inadequate
cleaning and maintenance. These non‐conformances are noted at majority of
facilities each licensing period. As a result, Authorised Officers requested from
each facility; a detailed routine cleaning schedule and a routine maintenance
schedule that clearly demonstrates a planned, preventative maintenance
schedule for the entire facility. Follow up audits will be conducted prior to
relicensing to ascertain compliance with requirements detailed in audit
reports provided to the Proprietors.

Complaints
A complaint was received from Department for Communities and Social
Inclusions (DCSI) regarding a neighbour’s concerns about the inappropriate
behaviour of SRF residents. Due to the ongoing nature of the complaint, An
Authorised Officer mediated a meeting between the Proprietor of the facility
and the neighbour. Both parties resolved the dispute and proactively
implemented strategies to improve and prevent the issues from re‐occurring.
Approval of Manager / Temporary Manager / New licence
During the reporting period one application for approval of a manager and
two acting manager applications were received. Authorised Officers carried
out referee checks and reviewed documentation outlining the applicants’
qualifications to ascertain the suitability of the applications. The manager
application and one acting manager application was granted approval by the
Chief Executive Officer under delegated authority. One acting manager
application is pending the receipt of further information requested from the
applicant.

RECOMMENDATION
That:
The Supported Residential Facility Report is received.
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